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IN THE

SUPREME COURT OF THE UNITED STATES
OcTOllEit

T1m111, 1942

GORDON K. HIRABAYASHI
vs.

No. 870

'l'IIE UNITED S'l1ATES OF AMERICA.

MINORU YASUI
vs.

No. 871.

THE UNITED S'l'A'l'J�S Qli' AMERICA.
'

BRIEF AMICUS CURIAE
The interest of the Japanese American Citizens

League.

'l'he Japanese American Citizens League is a national
organization of more• than 20,000 loyal American citizens
of Japanese ancestry in all parts of this country. Its
membership includes all strata of Japanese American
�ociety and repre8ents more than one-half of the estimated
35,000 American-horn Japanese on the mainland who are
18 years of age or more. Its uw111hers are required to fur
ni�h proof of citizen8hip in aclclition to signing a special
oath of allegiance to the United States.
It was formally organized to protect the interests of
its members and of all loyal Japanese Americans in 1930,
although a number of chapters existed during the previous
,,.1r◄.·..., _,_,.
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<lecade. It was incorporate<l in 1!)37. Its programs and
its aims are sloganized: '' l◄,or Better Americans in a
Greater America".
Because of its consistent adherence to the principles of
Americanism; its civic, social, and educational services to
the Japanese community; and its cooperation with local,
state, and federal oflicials, it has won general recognition
from responsible government agencies and private organi
zations as the spokesman for loyal Americans of ,Japanese
descent. In<lee<l, Galen I\L I!,isher, adviser to the Institute
of Pacific Relations and secretary of the Committee on
National Security and Fair Play, declared before thr.
Tolan Committee in San Francisco: ''In connection with
the whole question of citizens of Japanese stock, I whih
to testify to the great service to our Nation already ren
dered by the Japanese American Citizens League. It is
the only inclusive organization touching the Nisei (Ameri. can-horn ,Japanei-;e) and it can be of great value in main
taining their undivitlccl loyalty to the United States".•
The thoroughly American spirit and purpose of the
Citizens League are expressed in the ,Japanese American
Creed, written by Mike I\lasaoka, National Secretary and
l◄'ielcl J�xecutive, many months before the outbreak of the
war. It was fully endorsed hy all members, read before
the United States Senate, and printed in the Congres
sional Record, May 9, 1941.
This credo reads:
"I am proud that I am an American Citizen
of ,Japanese ancestry, for my very hackgrouncl
makes me appreciate more fully the wonderful ad
vantages of this Nation. I believe in her institu
tions, ideals, and traditions; I glory in her heritage:
I boast of her history; I trust in her future • • •
I. Hearing before Select Committee TnvestiRating National Defense Mi
gration, House of Heprescntatives, 77th Congress' Second Session, Parl ?.9,
San Francisco Hearings, I'• 11,200.

"Although some in<lividuals may discriminate
against me, I shall never become bitter or lose faith
for I know that such persons are not representative
of the majority of the American people. True, I
shall do all in my power to discourage such prac
tices, but I shall do it in the American way-above
board, in the open, through courts of law, by educa
tion, by proving myself to be worthy of equal treat
ment and consideration. I am firm in my belief
that American sportsmanship and attitude of fair
play will judge citizenship and patriotism on the
basis of action and achievement, and not on tht;
basis of physical characteristics.
"Because I believe in America, and I trust she
believes in me, and because I have received innu
merable benefits from her, I pledge myself to do
honor to her at all times and in all places; to sup
port her Constitution; to ohey her laws; to respect
her flag; to defend her against all enemies, foreign
or domestic; to actively assume my duties and obli
gations as a citizen, cheerfully and without any
reservations whatsoever, in the hope that I may
become a better American in a greater America."
The undeviating policy of the National Japanese
American Citizens League in opposition to the Axis aggres
:-:01·� is a clear and open record.
In calling for fair play toward loyal Japanese, u citi
wns committee on the Pacific Coast, headed by General
David P. Barrows, Monroe E. Deutsch, Robert Gordon
�proul, and Ray Lyman Wilbur, circularized a letter
Derember 29, 1 !)41, reading in part:
"'l'he ,Japanese American Citizens League, con
sisting of some 8,000 citizens of ,Japanese ancestry
(in the San li'rancisco Bay area), has made repeated
pronouncements of lovaltv to the United States
und of opposition to· tlu� aggressive policies of
Japan. • • • Many such Japanese have encournged

Reproduced at the National Archives at Seattle

·!
i

,·

ii'

j'

. ··•••!••-·

;)

4

"'l'o the President and the Congress of the United
States of America:

their sons to enter the United 8tutes armed force:;
and have subscribed to Defense Bonds.
"We appeal to a.ll our members and to all citi
zens who see this statement to make its conh-11I:;
widely known, and to cooperate actively in iusuriug
fair play and security to all law-abiding Japanc:;c
residents.' ' 2

''Greetings:
"'Vhereas, we American citizens of Japanese
ancestry, appreciative of our priceless heritage of
American traditions un<l ideals of liberty, fair play,
and sportsmanship, do unanimously condemn the
infamous and perfidious attack of the ] mperiul
Japanese Government upon our American soil; and
"Whereas, it is the sacred privilege of every
American, regardless of race, color, and national
origin, to uphold our country in our lives and with
our lives against those dogmas of might, treachery,
and the annihilation of thoi:;e truths we hold so «Jear;
"Now, therefore, be it resolved by the unani
mous action of the 27 chapteri:; of the Northern
California District Council of the Japanese Ameri
can Citizens League, convened in i:;pecial sesi:;ion in
San Francisco, California, thii:; 218t day of Decem
ber, 1941, that we do hereby urge and direct every
American citizen· of Japanese extraction to volun
teer for the military and the civilian defe1rne of our
beloved land;
"'11 0 purchase United States Defense Bornl8 and
Stamps to help finance the defeat of the Axis
powers;
"To cooperate with the Federal Bureau of ln
vestigation, the Navy and Army Intelligence i:;er
vices, and every other constituted agency in the
ferreting out of subversive and inimical activities
and elements;
"'11 0 support the state and local government
officials and organizations in their efforts to pre
serve law and order;
"To participate in the Hed Cross, Community
Chest, and other social service agencies declicated
to the furtherance of the co1111non welfare;

Upon the outbreak of war between the United States
and Japan, Saburo Kido, national president, sent the fol
lowing wire to President Roosevelt, a statement whid1
received wide publicity through the newspapers and radio
services:
"The Japanese Americans are stunned mu!
horrified at this morning's unwarranted attack by
Japan upon American soil, our country.
"\Ve want to convey to you that we unequivo
cally condemn Japan for this unprecedented brcal'l1
of good faith.
·
."In behalf of our (then) 15,000·membcrs in ll1L·
(then) 56 chapters of our National ,Japanese Ameri
can Citizens Lea1:,'l.tc, we unrescrve11ly volunteer tl11·
facilities of our office to the defense of our Janel
against this attack.
"In this solemn hour we pledg-e our fullest <'O·
operation to you, l\fr. President, antl to our country.
"'Ve appreciate the efforts you have made tu
preserve peace in the Pacific, but now that Japan
has instituted this attack upon our land, we are
ready and prepared to expend every effort to rcpPI
this invasion together with our fellow Americans.''
Every chapter ratified their president's declarations hy
special action. 'l'he Northern California District Council,
one of the major organizational subdivisions of the
National, for example, unanimously adopted and for
warded this resolution:
2. Tolan Commillcc Reports, San Francisco hearings, p. 11,200.
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'"l'o conserve as well as to promote the pro
duction o[ those vital materials nece::;sury to tlw
national defense;

'' 'l'o do everything possible to insure the com
plete aml ultimate victory of freedom's forces over
those of greed, hate, and tyranny;
"That we <lo hereby ofTer, unteservedly, our
organizational and individual services and facilities
to our government in any capacity which they may
deem necessary and proper; and
"'l'hat we do hereby pledge 'our lives, our for
tunes, and our sacred honor' to the end that go\'·
ernment 'of the people, by the people, and for the
people shall not perish from the earth'."
That the character of this association is recognize<l
by Brigadier General Lewis B. Hershey, Director of the
Selective Service, is evidenced by this message sent to
the League shortly after the present conflict began:
"I note with pleasure that your organization,
the ,Japanese American Cifo:ens League, has ban<le<l
together some (then) 15,000 young American citi
zens of Japanese ancestry to promote that spirit
of patriotic cooperation-that your motto is: '.Bet
ter Americans in a Greater America', and your
purpose is 'to stand behind your country, the
United States of America, throughout any an<l
every emergency'.
'' Such concerted activity in the present emer
gency confronting our Nation is noble and nee<le<l;
and it is highly gratifying to me, as Director of
the Selective Service System which is recruiting
the young manhood of America for National De
fense, to have this 9pportunity to commend aml
encourage it.''
'l'he continuing efforts of the Japanese American Citi
zens League to support the government in the present
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struggle have received recurrent recognition from official
sources. 11 0 cite one instance: On February 6, 1942, l\fr.
Wayne Coy, Special Assistant to the President, wrote
to .Mr. Ma�aoka:

J. The first lo volunteer for service in the specially created Japanese
American Combat Team was Mike Masaoka, Secretary of the J.A.C.L.
The reasons for his volunteering for service in the U. S. Army was
stated by him in the Pacific Citizen, ollicial publicalJon of the J.A.C.L. of
February 4, 1943 and are set forth in appendix (A) hereto annexed.
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"'l'he President has asked me to express his ap
preciation of the action of the Japanese American
Citizens League in pledging support and assis
tance during the pres_ent emergency. Such assur
ances of cooperation are most gratifying to him.''
When the War Department prevented Americans of
Japanese ancestry from participating in the armed forces,
either under Selective Service or by way of enlistment,
the Japanese American Citizens League in a formal reso
lution adopted at a special emergency conference con
vened in Salt Lake City, November 17, 1942, expressed
the belief that their welfare and their destiny "are in
extricably bound up in the welfare and the destiny of
these United States of America" and insisted upon the
right "to contribute (their) share to the winning of the
war" by offering their services and their lives. And it
must be mentioned in passing that this declaration of
faith was unanimously adopted when most of the dele
gates were from the government-sponsored Relocation
Centers.
As a result of these efforts, the ·war Department and
the Selective Service System finally made provisions for
services in the armed forces.3
The decision of this Court in the instant cases will
not only affect the liberties of the two American citizens
of Japanese ancestry, whose rights are at issue before
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this bar, hut it will ulso equally affect the freedom of
80,000 American citizens of Japanese descent, 20,000 of
whom are members of this organization.
Perhaps, at this point, the position of the Japanese
American Citizens League ought to be stated, particularly
in view of the leadership which it assumed in this whole
issue.
gven though the National Council, the representative
policy-making assembly of the League with delegates from
every chapter, unanimously agreed to cooperate in the
. :vacuation process, it did not then, and does not now,
concede the legality or constitutionality of this unprece
dented action. '11his momentous decision was made lie
cause the military requested cooperation; this cooperation
. was made subject to tlle final decision of the Courts. An<l
as loyal Americans, and true to their pledges to their
government, the Japanese American Citizens League did
cooperate in what Edward J. IiJnnis, Director of the Alien
En�my Control Unit, Department of Justice, before the
luncheon meeting of the Annual Conference of the Na
tional Council of Naturalization and Citizenship at the
Hotel Roosevelt in New York City, li'ebruary 5, Hl43, is
reported to have said: "No other group of people in the
history of the United States have ever been called upon
':o make a greater sacrifice for their country, and none
- responded more nobly".
l\Hlton S. Eisenhower, then the director of War Re
location Authority, which was the civilian agency to aid
the evacuees, and the present associate director of the
Office of War Information, bore eloquent testimony to
the part which the League played in aiding the govern
ment when he declared, before a Congressional Hearing
on appropriations in ·washington, D. C., June 15, 1942, in
answering the <1nestion as to whether the J apnnese had
cooperated in the evacuation:

,,

"Remarkably cooperative. For example, the
Japanese American citizens have an organization
called the Japanese American Citizens League, and
it has carried on a most vigorous educational pro
gram among the total population, urging 100 per
cent cooperation.
"ln fact, I just cannot say things too favorable
about the way they have cooperated under the most
adverse circumstances''.
rl'hat that cooperation was valuable to the government
and demonstrated a far greater degree of genuine loyalty
than any arbitrary test could ever show is undeniable.
Now, that the military phase of that exclusion is com
pleted and evacuation is a. fait accompli, the members of
the Japanese American Citizens League, recalling their
lessons in the intrinsic value of American citizenship, await
the decision of this Court with confidence in American
justice.
But the concern of the Japanese American Citizens
League is not alone for its members, nor even for the re
maining 60,000 American citizens who along with the mem
bers of this organization have been deported from their
homes and imprisoned in dentention camps, or relocation
centers as they are termed, solely because of their race or
ancestry. Its concern is for all the minority racial groups
in this country who may be the next victims of similar
discrimination resulting from war or other prejudices and
hysterias, and for the preservation of civil rights for all,
unless this Court calls an immediate halt to the arbitrary
and discriminatory treatment meted out to the 80,000
.American citizens of Japanese ancestry-the most defense
less and most misunderstood group of citizens in our land
today.
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" 'These prov1s10ns are universal in their ap
plication, to all persons, within the territorial jur
isdiction, without regard to (//tty difference of race,
of color, or of nationality; and the equal protection
of the laws is a pledge of the protection of equal
laws.'

ARGUMENT
THE MILITARY ORDERS AIMED ONLY AGAINST,
AND AFFECTING ONLY, AMERICAN CITIZENS OF A
PARTICULAR RACE OR ANCESTRY VIOLATE THE
MINIMUM REQUIREMENTS OF EQUALITY INHERENT
IN DUE PROCESS OF LAW.
•I:
•,;

I ;1:I
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While the Fifth Amendment, unlike the Fourteenth,
contains no express "equal protection" guarantee, its
"due process" clause assures a minimum quantum of
equality of treatment, and constitutes u substantial and
adequate protection from discrimination because of race,
nationality or ancestry.
The relationship of due process and the equal protec
tion of the laws is summarized in 1'ruax v. Corrigan, 2fi7
U. S. 312, 331. Said the court:
"It (due process of law) of course tends to se
cure equality ·of law in the sense that it makes a
required minimum of protection for everyone's
right of life, liberty and property, which the Con
gress or the legislature may not withhold. Our
whole system of law is predicated on the geneml
fundamental principle of equality of application of
the law, 'All men ure equal before the law;' ''l'his
is a government of laws, ancl not of men;' 'No man
is above the law,' • • • are all maxims show
ing the spirit in which legislatures, executives, an<l
courts are expected to make, execute, and apply
laws."
In Truax v. Corrigan, the court says the following of
Yick Wo v. Hopkins:
"Mr. Justice Mathews, in Yick Wo v. Hopkins,
118 U. S. 35G, 369, • • • speaking for the court
of both the due process and equality clause of the
14th Amendment said:

"The accuracy and comprehensive felicity of
this description of the effect of the equality clause
are shown by the frequency with which it has been
quoted in the decisions of this court • • •."
Similarly, in Yu Cong Eng v. Trinidad, 271 U.S. 500,
528, in annulling a Philippine statute, apparently aimed
at the Chinese, the court held it to be a denial of the
equal protection of the laws; and accordingly a denial
also of due process.
So, in U.S. v. Yount, 267 Fed. 861, 863 (E. D. Pa.), it
was said:
"It seems reasonably clear that the '<lue process
of law' provision of the Fifth Amendment is broad
enough in its scope and purpose to include the
'equal protection of the laws' which no slate may
deny to any person under the provisions of the
Fourteenth Amendment."
The court concluded:
"But the Supreme Court has reminded us that
'No duty rests more imperatively upon the court
than the enforcement of those constitutional pro
visions intended to secure that equality of rights
which is the foundation of free government."
Compare also Justice Jackson in Edwards v. Cal,i
fornia, 314 U. S. 160, to the effect that race is a constitu
tional irrelevance. "'fhe mere state of heing without
funds is a constitutional irrelevance-like raec, cree<l, or
color."
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To the same effect is Skinner v. Oklah01na, 316 U. S.
535, Chief Justice Stone concurring:

I

"A law which condemns without hearing, all the
individuals of a class to so harsh a measure (steril
ization) as the present because some or even ma11y
merit condemnation, is lacking in the first principles
of due process."

precipitated by rumor and misinformation and not by
solid fact and need, the policy must be condemned and
reversed with all dispatch.
It is not enough, consequently, to hide behind such
adjectives such as "inscrutable" and "unassimilable" or
to seek to create the impression of "military necessity"
for discrimination against a group by the repetition of
the phrase. 'What has been done is so grave a departure
from the American tradition, so fraught with peril to the
present and future of this nation, so dangerously close to
Nazi parallels, that to justify it in any measure, it must
be established by abundant evidence of the most convincing
kind that those of Japanese ancestry formed a group
much more dangerous to the national safety than any
other. And such evidence cannot be found.
It is appalling to realize tlmt the group which alarmists
would have us believe endangered the security of the
United States, and whose existence was said to necessitate
u drastic move without precedent in American history
numbered-men, women, children, citizens and alicns011ly 12G,!)47:1 How insignificant this number is can be
judged by the fact that resident nationals of another
c·ountry with wl1ich we are at war, Hungary, nmulwr
1 l(i,000, and if the children of Hungary are included the
fi�ure is considerably incrcased. 5 Yet the Hungarians
are considered so small a group that they arc generally
ignored, and it woul<l cause only amusement to suggest
that their numbers constitute a menace 01· that they must
he gathered up in a military dra�net.
The total group of persons of Japanese ancestry, then,
com;titntecl less than one-tenth of one per cent of the popu
lation of the United Statl's in Hl40. Tn view of our

While construing the equal protection clause of the
Fourteenth Amendment, and not the due process clause
of the Fifth, the latest discussion of the subject by this
court through Chief Justice .Stone in H#l v. Texas, 31G
U. S. 400, 406, is noteworthy:
"Equal protection of the law is something more
than an abstract right. It is a command which the
State must respect, the benefit of which every
person may demand. Not the least merit of our
constitutional system is that its safeguards extend
to all-the least deserving as well as the most
virtuous.''

1.

There is no proof that those of Japanese an
cestry are a more dangerous group than any other.

Our foes in this war have made a fetish of intolerance
and race thinking. If we are successfully to organize a
moral opposition to them and to retain advantage over
them in the eyes of the world, we must remain free from
any trace of their odious concepts and excesses. It is
particularly important, in view of the character of this
war and of our declared war aims, that the rights of
minority groups and especially of groups which may differ
in some physical traits from the mass of our citizenry be
scrupulously protected. . Therefore, if it should appear
that evacuation which has cost hoth the government an<l
the group affected so dearly in treasure and dignity, was

4. 16th Census of the United States, 1940.
5. New York Times, July 19, 1942.
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mingled indignation an<l mirth when Herr Hitler declared
that a certain one per cent of the population of Germany
was capable of betraying and "stabbing in the back" the
other 9D per cent of the inhabitants of the Reich, the
insincerity and grim humor of the synthetic "fear" of
Japanese residents and citizens of Japanese ancestry is
patent.
Compared to the number of Germans in the United
States, the Japanese form a tiny group. In 1940, there
were 1,237,772 persons residing in the United States who
were born in Germany. The census figures do not reveal
how many second generation Germans there are, but the
census bureau reported on June 12, 1942, that there were
2,435,700 individuals, native born of foreign or mixed
parentage, and· 925,040 native born of native parentage,
to whom German is the mother tongue. This gives some
measure of the number of second-generation and third
generation Germans who have retained their identification
with German language ancl culture.0 In 1940, there were
still 314,105 German nationals in this country, though
Germans, unlike Japanese, are allowed to be naturalized.
There are living in tl1e states of California, ,vasl1in�
ton and Oregon 71,727, 15,470, and 9,883 persons respec
tively who were born in Germany. In California, wl1ere
it has been claimed that one Japanese saboteur could de
liver the nation to its enemies, there reside 19,422 German
enemy aliens. In the city of Los Angeles, where the num
ber of Japanese was alleged to menace security, there were
in 1940, 17,528 residents who had been born in Germany
and exactly 8,726 Japanese nationals.
The Italian· element of the country and of the West
Coast even more impressively dwarfed the population of
,Japanese descent. In 1940, the number of residents in the
6. New York Times, June 13, 1942.
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United States who were Italian-born totaled 1,623,579, of
which 690,551 or 42.53 per cent were Italian nationals. Of
these foreign-born persons of Italian origin 100,911 lived
in California and of these 51,923 or 51.45 per cent were
uliens. In other words, not only was the absolute number of
those born in Italy great, but in addition the assimilation
process, if it can be judged by the desire to naturalize, was
considerably below the national average in this region.
Moreover, the concentration of those of Italian background
in strategic or military areas was surprisingly great. In
1935, a study was made of the Italians of San Francisco,
for instance, which revealed that there were in that city
27,311 individuals born in Italy and 30,710 American born
children of Italian parentage.7 According to this same
inquiry, in the four adjoining counties of San Mateo,
Marin, Alameda, and Contra Costa, there were 21,045
foreign-born Italians and 24,388 native-born of foreign or
mixed parents, a total, in the words of the author, of
"103,454 individuals who are more or less directly in
ton tact with Italian mores an<l habits of mind. "8 More
over, there was a definite concentration of Italians in
enterprises which Japanese are so bitterly condemned for
entering. '1.10 quote again:
"Virtually every unit of the independent fishing
fleet operation off the coast of California is owned
and manned by :[Italian] foreign-horns. That as
sertion is on authority of :Mr. B., a leader of the
San Francisco fishing colony, and reputed to know
as much of the operation and ownership of fo,h
boats and equipment as any person about the
wl1arves.
"Mr. B. knows only two American-born owners
now in the fleet; and these inherited their boats

- _L

7. Paul Radin, Tlac ltaliuus of Sa11 Fraucisco, SERA Project 2-F2-98,
1935.
8. Ibid., p. 38.
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from Italian-born sires • • • l\lore than 1,000
independent fish boats ply California waters • • •
Counting shore men, at least 5,000 persons are em
ployed by the fishing fleet. A majority of these arc
Itali ans.' '0
Nor was this Italian colony free from the ·influence of
Fascist propaganda, as this excerpt indicates:
"Pete, a patriarch of Hunter's Point, a fishing
village off San Francisco, says he would like to
return to Italy to see Mussolini. gveryone wants
to see Mussolini. He's a great man. " 10
Let us suppose that organized economic or political
pressure groups had wished to make capital of the num
bers and population distribution of Italians and Germans
on the West Coast. They could have insinuated that so
many aliens could not have come into the region for any
good reason. 'l'hey could have drawn maps and diagrams
to prove that San Francisco bay was surrounded hy
enemy sympathizers and that the Los Angeles City Hall
was practically in the hands of the Gestapo. '1.'hey coulcl
have pointed to the flourishing Italian language schools
and to the circumstance that most Italians are Catholic in
a prevailingly Protestant country as proof of unassimi
lability. 'l'hey could have inflated the evidences of sub
versive activity which attached to the German and Italian
consulates. They could have doubtless excited the public
mind to the point where a call for protective custody
could have been elicited. And tl1is turn of events, though
it would have been unnecessary, wicked and unjust as
subsequent events have proved, would have been far more
reasonable and logical · than the treatment meted out to
9. Ibid., fl. 59.
10. Ibid., p. 64.

those of Japanese ancestry. 'l'his is stated advisedly and
emphatically, for in terms of size of population, and age
and sex distribution, there is scarcely any group in this
country as impotent and useless to a potential enemy as
the Japanese of alien or American nationality.
In the first place, not only is the group extremely small
in comparison to the total national population, but a rela
tively small percentage of it is foreign born. In 1940,
79,642 or 62.7 of those of Japanese ancestry were native
born and therefore American citizens, while only 47,:j0fl or
37.:1 were Japanese-born and therefore aliens. It must be
remembered, too, that none of these aliens are recent
comers with immediate roots in the country of their origin.
Total exclusion of Japanese has been practiced since the
Immigration Law of 1924. Even before that it was sharply
restricted. Consequently, most of these aliens have been
Jaw abiding residents of this country for from 20 to 40
years and are technically aliens simply and solely because
the privilege of naturalization has been withlield from
them.
The fact that exclusion has been in force for so long
suggests another important consideration about the alien
minority, namely, age. Those who came in the beginning
arc now old. A constant flow of immigration would have
provided a young and a middle-aged group. Instead, he
tause of exclusion, the population masses at the extremes
of youth and age. 'J�he alien males are in average about
fifl �•ears old ; 11 their wives are little younger. Since these
immigrants tended to marry late in life, after they were
established economically, their children, the citizens of
Japanese ancestry, are only now growing to maturity.
In 1940, 39 percent of the citizen population was under
15 years of age. Of the total of 126,000 persons of
11. House Report No. 2124 (Tolan Co111111i1tec Report), May 1942, fl. 95·.
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.Japanese ancestry, approximately 55,000 were fcmales. 12
110 a shocking degree the evacuation was the removal and
detention of women, of men well above the age of military
effectiveness who had given of their youth and strength
in honest toil, and of bewildered and tearful children torn
from their schools and normal associations. 1'he senseless
panic over this helpless minority becomes still more shame
ful when it is realized that out of the limited number of
men of military age in the group, 5,000 were already in
the armed forces of the United States, 13 a higher percent
age of whom were volunteers than any other nationality
group in this country.
It is proper and important to stress the accurate
figures relating to the Japanese and American-.J apanese
population on the west coast because those who advocated
evacuation were apparently under peculiar misapprehen
sions regarding this subject. To cite one instance: Senator
Hiram .Johnson, Chairman of the West Coast Congres
sional Delegation which asked the President to make
evacuation possible, declared in Congress on February 17,
1!)42: 11 "'Ve arc not in any position to look uyion the
situation with equanimity. Vvc cannot do so on the we:,;t
coast. In the first place, we have 130,000 Japanese, 30,000
of whom arc citizen:-; • • •.'' At that time there
were approximately 112,000 persons of Japanese ancestry
on the west coast, of whom, 73,000 were citizens.
Senator Johnson's error is one of the milder distortions
during the debates at that time. If those who pressed for
evacuation and who were largely responsible for the policy
acted upon such inadequate knowledge, the necessity and
12. Ibid., p. 94.
13. This figure is given by the President, in his letter to Secretary of
War, Feb. 1, 1943, regarding the organization of a Japanese American combat
team in the U. S. Anny.
14. Congressional Record, Feb. 17, 1942, p. 1371.
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wisdom of the move may be justly criticized an<l sharply
11uestioned.
When the unflattering history of this unpleasant epi
:m1lc is written, one of the elements which will particu
larly interest the investigator is that from the point of
view of numbers, there was never less reason for harsh
or repressive measures against tl1ose of Japanese ancestry
than in the year 1942. In 1930, there were 138,834 persons
of Japanese ancestry in the United States. 1G In 1940, there
were 12G,!l47 such persons, a drop of 11,887 or 8.6 in the
clecacle. In California, where traditionally anti-oriental
organizations successfully created the impression that
a handful of citizens of' other extractions were at the
mercy of hordes of resident Japanese, those ·of Japanese
ancestry shrank in number from 97,456 in 1930 to 93,717
in l!J-10. During this same period the total population of
the i;tate rose from 5,677,251 to 6,907,387, and by the spring
of Hl42, due to the tremendous influx of war workers, the
disproportion between the numher of those of Japanese
descent and the general population total because even still
�realer. 'l'o those who say that the Japanese were
dangerously concentrated on the west coast, the answer
is that a large percentage of a small number is neverthe
)p:;s a still smaller number. 'l'he fact is that the number
of German aliens in the State of New York alone is
greater than the number of those of Japanese ancestry in
the entire United States. If, in spite of this, it was not
1lce111cd necessary to deal with Germans as a group at a
time Nazi submarines were sinking our ships off the At
lantic coast at an alarming rate, when installations in
the Carribean were being shelled, when saboteurs were
being landed from enemy craft on our shores, it is hypo15. These figures and those which follow are from the 16th Census of
the United States, 1940.
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critical -and reprehensible to single out a ::;maller an<l less
powerful group as the national scape-goat.

memb1::r of the West Coast Congressional Delegation. In
compliance with the letter of Jl,ebruary 13 of the West
Coast Delegation, the Executive Order of February 19,
1!)-!2 was issued.
'rhat dual nationality is no wicked invention of any
one govermnent but is the simple .result of conflicting
municipal laws has been carefully explained by many
eminent students of nationality and constitutional law.
One of these, an assistant solicitor in the Department of
State, has written:

2.

No problem of dual nationality exists.

It has been repeatedly charged that the American citi
zens of Japanese ancestry are dual citizens, and therefore
owe allegiance to Japan. 'l'here lias been a deliberate
attempt to create the impression that Japan has encour
aged dual citizenship for some sinister purpose, an<l that
Japan has developed some unique theory of dual citizen
ship not shared by other nations of the world. Few argu
ments were more influential in creating sentiment ancl
demand for evacuation. This was a theme hammered into
the national consciousness hy every proponent of evacua
tion. Congressman Thomas F. Ford (Cal.), for example,
declared on the floor of the House:
"• • • there is what we call dual citizenship.
l�very child of Japanese parentage, horn in the
llnitecl Stutes, according to the law of the Imperial
,Japanese government, is still a citizen of Japan.
lie cannot break that citizenship unless he goes pC'r
sonully to the Japanese comml ancl gets from him
permission lo denounce that citizem,hip. • • •
I 110 not suppose one-tenth of 1 percent of the
,Japanese in the United Rtales have tal,cn this slPp.
'l'hey are therefore all dual citizens of the United
States. They should not be treated as citizens of
the United States. They should be required to
move away from strategic areas where they cannot
bring about another Pearl Harhor. • • • 1116
It is not enough merely to say that there is not one
correct fact in this declaration. It must he remembered,
in addition, that the author of these absurdities was a
16. Congressional Record, February 18. 19-t2, p. 1-158.

"Pradier-Fodere in his learned work on Public
International Law discussed with particular care
und at considerable length the diflicult question of
cou{licts of nationality laws. • • • My excuse
for adding to these dissertations is the fact that,
though a third of a century has elapsed since
Pradier-li'odere's book was publisl1ed, the problem
of dual nationality remains unsolved, and very little
progress, if any, has been made toward a solution.
So long as in the laws of half of the countries of
the world nationality continues to be based pri
marily upon place of birth (jus soli), while in the
laws of the other half it is based primarily upon
descent (jus sanguinis), the problem will continue
to exist, to the confusion of the individuals con
cerued and the harassment of the foreign oflices of
the countries whose protection they seek or whose
demands they attempt to evade, unless a solution
is reached by international agreement. The prob
lem is not made simpler by the fact that most of
the countries whose laws of nationality are based
upon jus soli have engrafted upon them, to a
greater or less extent, the rule of jus san_quinis,
while many of the countries holding to the latter
rule have engrafted upon their laws, in one way or
another, rules deduced from jus soli. " 11

-----

17. Richard W. Flournoy, "Dual Nationality and Election." 30 Yale Law

loumal, No. 6, April 1921, p. 545.
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Borchard, in un important study, has treated the same
subject, and has shown how generally conditions of tech
nical dual citizem;hip have arisen:
"'l'he same individual, us has been observed, is
sometimes claimed us a citizen by two -or more
states, due to differences in their municipal legisla
tion as to when citizenship begins and ends. 'l'he
concurrent claims of the jus soli and the jus sau
guinis, the absolute or conditional refusal of sorne
states, e.g., Russia and 'l'urkey, to permit expatria
tion, followed nevertheless by the naturalization of
their emigrating subjects by other states, or any
new naturalization before the bond of allegiance to
the original state has been severed, create cases of
dual nationality which have given rise to serious
conflicts. • • • By international agreements·
and municipal law, states have within the past forty
years endeavored to remove these sources of con
flict, or at least, by mutual concessions, to agree
on the circumstances under which protection shall
be accorded and permit_�ed. »is
In this same work we also find this clarifying passage:
"By the municipal law of the United States all
persons born in this country of alien parents are
citizens of the United Stutes. 'l'his government also
recognizes, as well as adopts, on its own part, the
rule that children born abroad of citizens are them
selves citizens of the country to which the parents
owe allegiance. rl'l1ere arises, therefore, by reason
of the concurrent operation of the fus soli and the
jus samguinis, a conflict of citizenship, spoken of
usually as dual allegiance. Inasmuch as each state
may determine for itself the methods for acquiring
and conserving its nationality, and us such states
have adopted some form of the jus soli as well as
18. Edwin M.
1927, p. 19.

llorchanl, Tiu.' Diplomatic Protcctio11 of Citi::e11.r Abroad,

2:l
some form of the jus sanguinis, these conflicts of
citizenship at birth are frequent, although they are
somewhat tempered by the fact that most countries
admit that the child endowed with dual nationality
must, upon reaching majority, make an election of
citizenship.' 710
'l'his author discusses the disagreements between the
United States and other countries over persons whose
allegiance was claimed by both. He notes that Russia and
'l'urkey have not recognized unpermitted naturalization
of its nationals abroad and have punished former subjects,
claimed by America, when they have visited the land of
their birth. 20 He shows that other states (among them
France, Switzerland, Italy, the Netherlands, Bulgaria,
Greece and Persia), while they permit expatriation in
some circumstances, "predicate the recognition of the
American citizenship of one of their subjects upon the
completed performance of certain obligations to his native
state, usually the fulfillment of his military ser
vice, • • • >•:H
Strangely enough, in all this exposition of the conflict
of laws and rival claims, Japan is not once mentioned by
Borchard as au offender or source of difliculty.
The classical treatment of dual citizenship or double
allegiance is hy l\foore,2 2 who devotes over two hundred
pages to an analysis of the problem. His general state
ment is as follows:
"The doctrine of double allegiance, though ortc!n
criticised as unphilosophical, is not an invention
of jurists, but is the logical result of the concurrent
operation of two different laws. In the uhsence of
19. Ibid., pp. 575-76.
20. Ibid., p. 546.
21. Ibid., p. 5.J6.

22. John

(lp. 518-751.

llassct Moore, A Digest of lutcrnatioua/ Law,
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a general agreement for the exclusive application,
according to circumstances, of the one or the other
of suel1 laws, the condition that actually exists is
described by the term double allegiance. An un<li:;
pute<l example of it is furnished hy the case or a
chil<l who, by reason of his parents' being at the
time of his birth in a foreign land, is born a citizen
of two countries-a citizen of the country of his
birth jure soli, and a citizen of his parents' country
jure sanguinis. "23

2G
Other countries, including Switzerland, have laws
of similar purport; but the Swiss laws contain a
provision under which a native of that country may,
if lie sees fit to do so, renounce his natural allegi
ance. The most difficult case to deal with is that of
Russia, by whose laws any native of that country
who enters a foreign service without the permission
of his government, or takes the oath of allegiance to
a foreign power, is exposed to. the loss of all civil
rights an<l perpetual banishment from the empire,
or, in case of his unauthorized return to Russia, to
deportation to Siberia. In addition to this, he is
required to perform his term of military service.
'l'urkey, prior to 18G9, recognized the right of ex
patriation, but has since refused to do so. • • •. " 2�

In none of these descriptions, it will be noted, is there
any mention of the Mikado or of Japan. 'l'he disputes of
the United States over dual citizenship seem to be 1110:;t
acute with European powers, and in a number of cases
the situation has deteriorated rather than improved, us
:Moore points out in another volume:
"Besides, the increasing pressure of the military
system in Europe has made the non-treaty powpn;
more and more reluctant to recognize the expatria
tion of any citizen or subject who has not pcrl'orntell
the entire military service which the law prescribe:,;.
'l'his tendency is clearly seen in the case of l•'n111cL·,
who, abandoning a less stringent rule formerly ap
plied, now enforces her military laws u1wn F'rench
men naturalized abroad who were at the time ol'
their naturalization subject to military service in
the active army or in the reserve of that army.
By the Italian civil cocle of 18Gu, citizenship of that
country is lost by naturalization abroad, but it is
expressly declared hy the same code that this docs
not carry with it exemption from the obligation of
military service or from the penalties inflictc<l 011
those who bear arms against their native country.

In an effort to restrict the area of conflict over <lual
citizenship, this country has entered into separate natural
ization conventions with 14 European and New ·world
nations.�" By these agreements each of the countries in
volved pledges that it will make no claim upon a former
national who becomes a citizen of the other state. Yet
there have been many states with which it has been impos
sible to conclude such au understanding.
A struggle over dual citizenship had been in progress
between United States and nearly every nation of the
globe long before Japan ever rose into political or military
prominence. At first there was no possibility of dual
citizenship claims involving Japanese, for until 1885 Japan
forbade any immigration from her shores at all. When
finally Japan permitted immigration to Hawaii, she stipu
lated that these immigrants should always remain citizens
of their place of origin. In this Japan, in her process of

23. Ibid., p. 518. For further details concerning the conflict of these two
principles sec John IJassct Moore, "The Doctrine of Expatriation." Harpers,
CX, 1905, pp. 23-t-2J6; Charles Cheney Hyde, lnteriwtioual Law, C/iief/y as
J111,·rprc1t·cl ,111,I ANlicd by the Uuited States, 1922, pp. 658, 666-69; El\cry
C. Stowell, lnlcrnational Law, 19.ll, I'll, 190-91; Donald Young, Ameruou
Mi,writy l'eu,�h·s, 19J2, [l(I. 214-15.

2-1. John Basset Moore, A111ericw1 Dipluuwcy, 1905, pp. 190-191.
25. William .M. Malloy, T,·,:atics, Cuwve11tio11s, luli'rtwliu,w/ A cts, Pru
loco/s and Agre,·111c11ts BetweL'II the Uuilt'd Stotrs of .tl111t·riw aud Other
l'o,,•ers. Senate Document No. 3-18. 61st Congress, 2d Session, 1910; Senate
Document No. J.18, 67 Congress, 4th Session, l92J.
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westernization, wus following laws "similar to those of
F'rauce and certain other countries. " 20 ·whatever friction
has developed, therefore, is in no way connected with
Japanese plots or Japanese ways, but results entirely
from Japan's acceptance of Continental Nationality con
cepts. As one student of the subject has said:

ese residents of the United States and Americans of
Japanese wncestry who wished to divest themselves of
Japanese citizenship. In 1914 and HJ15, the joint confer
ence of the J-apanese Associations on the Pacific Coast
"passed a resolution, recommencling the revision of the
nationality law of Japan so as to solve the question of
<lual citizenship. Acting upon this resolution, the Japa
nese Associations memorialize<l the legislature of Japan,
urging immediate action on this matter.' ,w In 191G, the
luw was altered to make it easier for American-born dual
citizens of Japanese ancestry to expatriate. However,
those who had petitioned the Japanese government were
not satisfied, for this law permitted mules to renounce
Japanese citizenship only until they were 17 years of age.
After that a man Imel to wait until he had completed mili
tary training or until he was past military age. 30
Again pressure was brought upon the Japanese gov
ermnent by those of Japanese ancestry in the United
States and its territories. Resolutions were once more
passed by organizations on the Pacific Coast and on No
vember 28, 1919, the American-born persons of Japanese
ancestry forwarded this petition to the Japanese govern
ment:
"We, the members of the American-Japanese
Association of the Territory of Hawaii, comprising
practically all those born of Japanese parentage
within the confmes of the United Stutes, who are
now living within the Territory of Hawaii, respect
fully petition that the attention of the Japanese
Parliament be called to the matter herein stated, so
that remedial legislation can be had to protect us
and to prevent our position as citizens of the United
States from being misunderstood.
"\Ve are all men of ,Japanese parentage, born
on the soil of the United Stutes, and who have been

1-

27. William C. Smith, A111erica11s iu Process: A Stu,ly of Our Citi::n,s
of Orie11ta/ A11astry, 1937, JI. 133.
28. Ibid., p. 13-J; sec also Kiyo Sue Inui, The U11solved l'roblem of tlie
l'ucific, 1927.

I

26. Edward K. Strong, The Seco11d-Ge11eratio11 Japa11ese Problem, 1934,

11. 140.

I,

The first Law of Nationality of Japan was formalli
promulgated in 1899. It stipulated, in keeping with the
jus sa-nguinis rule borrowed from Continental practice,
that '' A child is a Japanese if his or her father is u
Japanese at the time of his or her birth." It is this
provision that some have in mind when they repeat, "A
Japanese is always a Japanese." �I.1hey like to forget,
however, that the Nationality Law of Japan has twice
been revised since 1899. As a matter of fact, expatriation
under the 1899 Nationality Law was not impossible,
though it was difficult for a male unless he had completed
active military service or lia<l been exempted. 28 It is
significant to remember that the request for the liberaliza
tion of the Japanese Nationality Code came from Japa-

,

"The Japanese government, which has a<lopled
many western practices, has been following the rule
of jus sanguinis, the system used hy most J�uropean
governments, according to which she has claimed
the citizenship of those born of Japanese parentage
OU foreign soil. crrhis system was followed by the
United Stales up to 1907. Cf. 34 U. S. Statute�,
1929.) Because Japan ·has followed the European
practice, certain problems have arisen in America
where, under the li'ourteenth Amendment, all per
sons
, born in the United States are citizens there
of. ,21

11

29. Kiyoshi K. Kawakami, The Reul Juf'w1cse Question, 1921, p. 174.
JO. Yamamoto lchiha�hi, Japanese i11 the United Stales, J.1. 323.
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educated in the schools of that country. We wish
to be considered citizens of the country in which
we are now living, ·,m<l to show that men of Japa
nese ancestry can be as loyal to the country of
their adoption as men of other ancestry residing
therein.
"rl'lie present Japanese law as to declaration of
citizenship works a great hardship for us. 'l'lie
question of dual citizenship and the criticisms which
have been made against American-born ,Japanese
have caused us to feel that some legislation shoulJ
be passed by the country of our ancestors that will
free us from any obligation to it, and allow those of
us, who have located within the United Stutes witfi
the purpose and· intention of remaining and interest
ing ourselves in the affairs of that country, to show
that we can be good and- loyal citizens of the coun
try of our adoption. It is impossible to do this,
while the country of our forefathers refuses to allow
us to be recognized as American citizens through
the restriction of its law and claims us as her
own.''31
gyen before the answer came from .Japan, Japanese
nationals in the United States were taking matters into
-their own hands and were defying Japanese law, for these
Japanese parents, being Asiatics and not eligible for
naturalization, were responsible to Japanese Jaw which
rcl1uired them to register their children at a Japanese
consulate. Nevertheless a considerable portion of them
failed to do so. '110 quote Buell: "Out of a total of 2, 345
Japanese births in the State of Washington for the years
1915-1917, only 1770 were registered with the Japanese
consulate.' ,a:.i
The Japanese· and Americans of Japanese ancestry
in the United States continued their pleas for a further
31. Kiyoshi Kawakami, The Rral Jap1111ru Qucslio11, 1921, pp. 186-87.
32. R L. Uucll, A111rricm1 Jo,mral of Jutematio11al Law. Vol. 17, p. 34.

rev1s10n of the Japanese Nationality Law, and in 1924
their desire was realized when Imperial Ordinance No.
262 was issued on November 15 and went into effect De
cember 1 of the same year. By this ordinance and the
supplementary provisions attached to it the jus sanguinis
principle of the former nationality law was waived in
respect to children born of Japanese nationals in the
United States of America and certain other '\Vestern
Hemisphere countries in which the rule of jus soli
dominates. The essential portion of the ordinance reads:
"'11he Law of Nationality is hereby mnendetl to
read as follows:
"A Japanese who by reason of birth in a for
eign country to be designated by Imperial Ordinance
shall have acquired the nationality of that foreign
country shall lose Japanese nationality from the
time of birth, unless he declares intention to retain
Japanese nationality in accordance with the provi
sions of an ordinance to be enacted in relation
thereto.
"A Japanese who has retained Japanese nation
ality as provi,Ied for in the preceding- paragraph,
or who by reason of birth in a forei g- n c•otmtry
prior to the designation ot' such country a:-- provided
for in the preceding paragraph shall have aeqnired
n;ttionality of that foreign country, mny relinquish
.Japanese nationality at will, provided that he re
tains the nationality of such foreign country and
has a domicile therein.
"A person relinquishing Japanese nationality
under the preceding paragraph loses Japanese na
tionality. n33
33. The rull texts of all Japanese Nationalitv Laws, and or Ordinances per
taining thereto arc found in Kiyo Sue Tnui, Thr Uu.rnlz,cd l'roblc111 of the
l'acific, 1927, ()fl. 300-320. For discussions of the 192.J amendment lo the
Japanrse Law or Nationalitv sec this volume ancl also E. G. 1h-ars, Rrsidr11/
�hi,·11/als 011 1hr A111t·rica11 i'acific Coast. pp. 107-11; \\I. C. Smith, A111,·rin111.f
•" l'nia.fs, f'Jl. 132-137; Tsnm:jiro Miyaoka, "The Japanl'sc Law of Nationality
an,I the Rights or Forci{!ncrs in Land Unclcr the Laws or Japan," /ut,·rnalin1111I
Cu11ci/ia1io11, January, 1925, p. 15; Yamamoto lchihashi, J11pa11rsc i11 //,c U11itcd
States, pp. 323-24; E. K. Strong, Japa11esc j15 Ca/ifomia, pp. 45-47.
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In a succeeding ordinance the details of the amendment
were clarified:

cation of birth, the notification of the retention of
Japanese nationality should be accepted, and at the
same time a reminder should be given of the neces
sity of notifying the fact of birth.

"The following countries are hereby designated
pursuant to the provisions of the first paragraph of
Article XX-2 of the Law of Nationality:

"4. In case the notification of birth is not ac
companied by that of the retention of Japanese
nationality or in case the retention of Japanese
nationality is notified after the lapse of the pre
scribed period of time mentioned above, the child
does not acquire Japanese nationality and conse
quently the notification of birth should not be ac
cepted.''

1. United States of America 4. Canada
2. Argentina

5. Chile

3. Brazil

6. Peru
Supplementary Provision

The present Ordinance shall come into force
December 1, 1924.
Regarding the Carrying into Effect of the Law
of Nationality

The Japanese law has been cited at length because it
is the fact with which the fancy and slander that has
grown up on this subject is refuted. American-born per
::;ons of Japanese parentage are not born Japanese na
tionals; they are not automatically dual citizens. This
has not been the case for nearly 20 years. '110 obtain
Japanese citizenship for them, their legal representatives
are required to take a positive step and register them at
a ,Japanese consulate within 14 days of birth. Japanese
consular oflicials are specifically instructed not to accept
reg-istrntion after the 14-day period and not to accopt a
notification of birth without an indication that the reprc
:;cntatives of the child wish to retain Japanese citizenship
for him. li'ormer Ambassador to 'l'okyo, Joseph C. Grew,
in Hearings before a Senate Subcommittee on l\Iilitary
Affairs, United States Senate, 78th Congress, First Ses
sion, on S. 444, .January 28, 1943, page 116, verifies our
views when he declared in part: "it would appear that
a person of Japanese imrentage born in the United States
is regarded as a Japanese subject only if he has been
ii<'rlared a .Japanese subject by his parents within 14 days
of his birth". When questioned by Senator l\Ion S.
Wallgren of Washington as follows: '"l1hen there are a

"1. The notification of the retention of Japa
nese nationality may he made orally together with
the notification of birth ( the oral notification to be
dealt with in accordance with the provisions of
Article 57 of the Census Law.) In the case of tl1e
notification heing made in writing, tl1e intention to
retain Japanese nationality may, for convenience
::mke, be mentioned in the notification of birth, along
with the time and place of birth ancl other details.
"2. It is required that the retention of Japa
nese nationality shall be notified within 14 days
after hirth. In the case of this notification hein�
made orally, it shall be regarded as having been
made at the time when the person whose duty it is
to make it shall have arrived at a diplomatic or
Consular Ollice, and, in the case of a written notifi
cation, at the time when it shall have arrived at its
destination. • • •"
"3. The retention of ,Japanese nationality
should be notified together with the fact of birth.
In case the retention of Japanese nationality alone
is notified without being accompanied by the notifi-
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great many people of ,Japanese ancestry in this country
who are not in any way citizens of Japan 1" Ambassador
Grew replied: '' Many thousands of them.'' And wlw n
Senator \Vallgren made the further observation that:
"And they are not permitted dual citizenship?" our
former Amhassudor to Japan stated: '"l'hey are not per
ctly
mitted dual citizenship, and I think they are perfe
ved,
loyal American citizens". It must be further obser
icitor
l
So
as pointed out in an opinion to the Director by
, l\larch
Phillip l\l. Glick of the War Relocation Authority
the legisla
2G, l!l-l-3: "the ,Japanese policy as evidenced in
rence to the
tion ol' 1924 has not heen un aggressive adhe
represented
principles of descent, but, on the contrary, has
s in this
an apparent attempt to conform to condition
parents
of
part
country by requiring prompt action on the
enship of the
wishing to preserve the Japanese citiz

Nisei".
December l,
l\foreover, those who were born before
ly dual citizens,
1!)24, ancl who were therefore automatical
anese citizenship.
are enabled to divest themselves of Jap
are registered
And those born after December 1, 1924, who
me dual citizen:-:,
hy tlwir parents, and who therefore beco
t izenship. 1n otlw r
can like wise renounce their Japanese ci
t for the American
words, ,Japan has made it more difficu l
Japanese citizen
born children of its nationals to acquire
has not sought to
ship and easy for them to lose it. She
children of her
retain the allegiance of the foreign-horn
n power has,
nationals to the degree that every guropea
the struggle be
as anyone familiar with the history of
gland, Germany,
tween our State Department and En
over this matter
France, Russia and many other nations
liberal nationality
will know. Tn this ,vay, hy the most
try is concerned,
provision:-; on rC'cord as far as this coun
se immig rants
,Japan indicate<l her realization that Japane
come to have their
and their children in America have

?

..

33
int erests and their allegiance here. By the 1924 law
Japan acknowledged that she had nothing to expect or to
hope for from these people; in effect she wrote them off
her books. Every honest and unbiased student of the sub
ject will agree with Strong who sums up these concessions
in Japanese law by saying, "In this manner has Japan
rnct the dual citizenship problem."34
'fhat the Japanese amendment of 1924 was intended to
reduce the area of conflict and to greatly diminish the
number of dual citizens is plain. It remains now to dis
cuss whether the Americans of Japanese ancestry have
taken advantage of the Japanese law or whether as Repre
sentative Ford of California thinks, 99.9 percent arc citi
Zt>ns of Japan as well as of the United Stutes. A number
of surveys of dual citizenship among Americans of Japa
nexe ancestry have been made, and the results, in general,
agree. The most careful analysis has been conducted by
Prol'cssor Edward IC. Strong and his associates during
n::;earch into the problems of Americans of Japanese
ancestry carried out under a grant made by the Carnegie
Corporation to Stanford University. In brief, Dr. Strong
found in l!l30, six years after the passage of the Nation
ality amendment, that 40 per cent of those 7 years old and
older who were living in California had American citizen
ship only. Since these were persons born before 1924, they
coul<l only have reached that status by definite renuncia
tion of their Japanese citizenship. Of tliose who were
from one to six years of age in 1930, Strong found that
two-thirds were American citizens only
. , that is, their
parents had not cared to register them at the Japanese
tonsulatc within the rCl{Uirecl two-week perioct:1:1 \Vhen it
is realized that in 1930 und before, most of these parents
J-1. E. K. Strong, Japmu:sc in California, p. 46.
_ J5. E. K. Strong, Japo11csc i11 C11lifon,ia·, 1933, I'll, 46-47; E. K. Strong, Tl,c
!i,·co11d-Gc11eratio11 Japa11csc Problem, 193-1, 1111. 21-22; 142-43.
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were themselves Japanese nationals, ineligible for natural
ization in this country, and that by failure to register
their children as Japanese citizens they were erecting a
barrier of nationality between themselves an<l their off
spring, the pro-American bias and lack of bitterness of
these Japanese residents will be appreciated.
As the years have gone by the number of <lual citizens
has been even more sharply decreased. One reason is
that the first generation immigrants, the aliens, are now
past the child-bearing age and the children born lately are
the offspring of the American-horn. Most of these Ameri
can-born parents could not register their children if they
would, for as the figures above indicate, they themselves
are not citizens of Japan. Thus the children of the second
generation or American-born are practically never regis
tered for Japanese citizenship. Also, there has been un
increasing tendency on the part of those born before 1924
to relinquish ,Japanese citizenship.30 The best estimat<' is
that not more than 20 per cent o[ the Americans of Japa
nese ancestry are today dual citizens; in other words, the
problem has been reduced 80 per cent in two decades, and
bids fair to be wiped out entirely within a generation.
Even the c;a:ses o[ dual citizenship which remain would
be reduced materially if the individuals concerned couhl
have their way. One difliculty is that for those horn be
fore 1924 the Japanese law requires the presentation of
a birth certificate before expatriation is permitted. Many

35

of these people lived in rural environments where little
attention had been paid to such formalities until recently.
This was especially true in Hawaii. Consequently, during
the Just several years before the war, Americans of
Japanese ancestry have been seeking some means of find
ing a formula acceptable to both nations which would
make expatriation still more simple. For example, in
January, 1940, the Hawaiian Japanese Civic Association
sent a petition to Secretary of State Cordell Hull signed
by many thousands of young Americans, asking for a
::-i111plcr expatriation process. The Japanese American
Citizens League concurred in this request.
In answer to this display of interest in undivided
American allegiance and the pledge of loyalty which ac
<·0111panied it, Lieut. Oen. Charles D. Herron, commanding
the U. S. Army, Hawaiian Department, wrote to Dr.
Sakamaki of the H.J.C.A.:
"Ple·ase convey to the committee my congratula
tions on its fine accomplishment and say that I
consider the very general signing of this petition
highly significant and pleasing to all friends of
your blood.
"In the willingness of the younger ,Japanese to
sign this petition and in their Joyal and eager com
pliance with the draft, as in the attitude of the
older generation in accepting the riew order for
their children, there is complete refutation of :ms
picions as to their loyalty • • • "87

36. Since 1930, the Japanese American Citizens League, for example, has
conducted an aggressive and highly successful campaign for all American-bum
Japane�e, members and non-members alike, who were horn prior to December
1, 1924, lo take the necessary steps to divest themselves of their Japa11cse
citizenshi(l, a citizenship which was conferred 11(1011 them through no fault of
their own 1ml through arcidcnt of birth. And al late as November, 1941, when
the House Committee on Immigration and Naturalization were considcrinl!
a bill proposed by Secretary o[ \\'ar Stimson which would pennit pcrsou;
born in this country but also claimed by another to a(lpear before some com·
11ctcnl American body and repudiate or renounce their other citizenship, the
League presented its views in su(lport o[ the (lroposed legislation through a
special representative.

Another reason for the :-;mall amount of dual citizen
ship that does still exist has reference to ultra-Ameri
ranism and not the reverse. A good many young people
who have no _interest in Japan, who cannot speak the
language and who have no intention of traveling in Japan,
37. Japa11ese-A111erica11 R,'Vicw, January 25, 19-11, p. 6.
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see no reason to recognize or hon or Japan's claim upon
them by asking for expatriation. In this they are like
hun dreds of thousands of persons of German, French,
Italian or other ancestry who ignore or arc even un
aware of the claims of a country into whose jurisdiction
tl1ey do not intend to go.
There is considerable justification in international law
for this position that the rule of residence and the whole
hearted identification with one or another country is
equivalent to choice of allegiance and citizensl1ip where
conflicting claims exist. On this subj ect Flournoy has
said:
"It does not follow that dual nationality shoul<l
continue to exist when a person, after at tainment of
majority, has clearly shown by his action that lie
prefers one of the two countries to the o ther.
"The subjeet of dual nationality was consi<lerccl
at the Hague Cod i fication Conferen ee in rn:m. l'he
Conference adoptecl a sp ecial protocol under whil'h
a pcn.;on having- dual nationality, who hahitually
resides in one of the states the nationality of whid1
he possesses, and who is in !'act most closely con
nected with that slate, shall be exemp t from mili
tary obligations in the other. This provision was
taken from the draft nationality code ol' tlie Har
vard Research in International Law (Article 11 ).
While limited in sco pe, it is quite m;eful. A consicl
erable number of states have adopted it, including
the United States. n:ss
Stowell, too, has given much weight to residence as a
determinant of allegiance and claim:
"The alternative form of the Basis of Discus
sion No. 4 proposed for th e consideration of the
Conference at the Hague emphasizes habitual resi38. It W. Flournov, '·Revision 0£ Nationalitv Laws o[ the United Stales,"
A111crica11 Journal of Ii1tcrm1ti,ma l Law, Vol. 34, ·No. 1, January 19-t0, pp. 43-4-1.

I

�7
dence: 'A State may not afford diplomatic protec
tion to one of its nationals against a state whose
n ationality such person als o possesses, if he is
habitually resid ent in the latter state.' 'l'his was
also the criterion adopted in 1928 by the Fifth Con
ference on Private International Law at the
Hague. ',:rn

I

• I

. :

':,

Moore concedes that a technical double claim on a per
son may exist, but argues that his allegiance at any one
time is undivided, saying:

I !

. !

"A conflict, however, is obviated by the rule
which is indeed but the practical formulation of the
doctrine itself-that the liability of the child to the
performance of the duties of allegiance is deter
mined by the laws of that one of the two countries
in which he actually is. "•0

,
i

i

1

�

B orchard takes an even more decided stand:
"'l'he cri,terion most frequen tly applied hns been
domicile. In resolving the conflict of nation ali ty,
preference has been given to the citizenship of
the country in which the claimant had established
or maintained his or her domicile. 'l'his continua
tion oi' domicile may be con sidered u form of elec
tion of nation ality.
"In case of con flict between the jus soli, where
claimant has continued to reside, and the jus
sanguinis, preference has almost uniformly been
given to the former, following in this respect the
diplomatic practice.
"Apart from the implied recogn ition of the
right of election in volved in the application of the
test of domicile, international tribun als have ex
pressly recognized that a pers on born with dual
nationality has the right, upon arrival at majority,

-

.W. Ellny C. Stowell, luta11atiu11al Law, 1931, p. 187.

40. John llassc1 1Ioore, A Digest uf luterua tio1wl Law, Vol. 3, p. 518.
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of electing the nationality to whicll he desires lo
a<lhere. ''4 1
Americans of Japanese ancestry <lo not or<linarily rea
son in these legal terms, but many of them feel that they
have in<licate<l their preference an<l their allegiance by
their resi<lence and manner of life, an<l they resist ac
knowle<lging any claim of Japan, even by requesting
expatriation. One example, which may stand for any
number which could be given, is the testimony of an
American of Japanese ancestry before a Congressional
Committee:

(

I

I
3!)

practice<l for many years. 'l\venty-two years ago u writer
of Japanese ancestry exposed this cruel sophistry an<l
plain persecution in an exchange with Valentine S. Mc
Clatchy, Secretary of the Joint Conunittee on Immigra
tion, whose vocation was publishing but whose avocation
was anti-Orientalism. Said this writer, Mr. Negoro:
'"l'he Sacramento editor is, then, reported as
having complained of the smallness of the nu111ber
of American born Japanese cllildren taking out
tlle renunciation papers, an<l imputes this to the
nefarious designs of the Japanese Government to
exercise authority over them. �'he charge misses
the point. 'l'he reasons for it are_ twofold, to wit:
First, because they are American citizens by the
provisions of Art. XIV of the Constitution, their
taking out of papers of renunciation would not add
anything to their American citizenship; second, be
cause of the precarious status in America produce<l
by the constant agitation of Hon. H. Johnson, Hon.
Phelan and their ilk in California and other purls
of the l.Jnited 8tates against the Japanese an<l
American born Japanese, they are always haunted
by the fear of finding tllemselves men without a
country; that is, of finding themselves denied the
rights of American citizenship after they have given
up their Japanese citizenship. lf the Californian
is so solicitous about tlle genuine Americanism of
the American born Japanese, then I would suggest
to him that he use his immense influence on the
State Deparhnent at \Vashington and cause it to
submit to the Japanese Government a proposal
looking toward the solution of the dilliculty. "�a

�

"Now then, speaking of the matter of dual citi
zenship: Unbeknown to most of us, our parents
here throughout the 'l'erritory registered us through
the Japanese consul. I have hear<l the question,
time and time again, '\Vhy don't you take imme
<liate steps to expatriate1' I, for one, have. Whe11
I enlisted in the National Guard 12 years ago I
took steps and expatriated. It was necessary that
I should. M.any of my friends have not done so.
'l'hey say, 'Why should wet If we take steps to
expatriate, it will be admitting that we have in
the past owed allegiance to ,Japan!' • • •" 42
One other obstacle to the final and complete elimina
tion of dual citizenship of Americans of Japanese ancestry
exists. With the hardened cynicism of professional race
baiters, certain indivi<luals and groups at the same time
l
cry for a 8upreme Court Decision or a Constitutiona

Amendment to deprive the American-born of their Ameri
not
can citizenship and at the same time assail them for
c,
divesting themselves of Japanese citizenship. This tacti
been
designed to bewil<ler and discourage its victims, has

I

�

There is, therefore, no problem of dual citizenship
among Americans of Japanese ancestry. Instead there is
a myth about dual citizenship that was utilized by the

, pp. 589-90.
41. E. M. Borchard, Diplomatic Protection of Citi::t?11s .Abroad
s of tht
Co119res
Hawaii
011
tte,·
Co111111i
Joi11t
42. lle11ri11ys li,·fure the
197.
11.
1937,
22,
to
6
Oct.
Session,
2<l
s,
U11itcd St11les. 75th Congres

43. M. J. D. Ncgoro, "A Defense Aga inst an Unmerited Attack," Tlie
lapw, Review, Vol. V., No. 14, Dec. 1921, llll• 254-55.
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vulgar and ignorant to force evacuation. '11he very fact
that this was one of tlie prime motives discredits evacua
tion when the truth is known. rl'he truth is that no people
of foreign origin have exercised themselves as greatly to
terminate <lual citizenship than have the Japanese in
America and their children. 'l'lie law of no country is
more liberal on this score than is that of Japan. And no
people, it should be said finally, have moved bravely and
loyally toward undivided American citizenship against
more mean-spirited and carping opposition.
Japanese language schools were neither unique

nor subversive.

l_

Ii

�

40
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In an cffort to create the impression that those of
.Japane:::;e ancestry were a particularly dangerous group,
the existence of supplementary schools for the teaching of
the Japanese language has been much discussed. 'l'his
argument has great appeal for the semi-literate. 'l'he in
stigators of evacuation volicy used the Japanese language
school thcwe repeatedly, us a glance through the pages of
the record of the hearings before the 'l'olan Committee
proves.H Of course these witnesses offered no evidence;
they simply repeated gossip and assumed what is to he
proved, that the schools tfol not hold to their task of teach
ing the language, but inculcated subversive doctrine in
stead.
As far as the Japanese language school is conceruetl,
there is no need to speculate upon its functions and the
manner in which they were performed. Because of or
ganized anti-Orientalism on the West Coast eve1)'thi11g
that the Japanese have undertaken has been subject to
close scrutiny. rrheir language schools are no exception,
a number of studies made of them will indicate.
•14. For lt·,timony bearing on this point sec pp. 11071, 11086, 11091, 11355,
11393, 11539, 11561 and 11772 of the Tolan Commillce hearings.
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The accusation that the Japanese language schools are
instruments of the Japanese nation to perpetuate Jap
a11e:m nationalism on American soil is disproved Ly their
known history. Colket correctly points out:

�

"'L'he first foreign-language school was eslah
lished in 1896 [in Hawaii] by a Japanese Christian
minister brought to the islands by the Hawaiian
Mission Board, and the object of the school seems
to have been us much to convert the Jupanese chil
dren to Christianity as to teach the Japanese lan
guage.' 'H

r
(
i

I

�

l

A standard history of Hawaii makes the same point:
"'11he foreign language schools in Hawaii origi
nated in much the same way us foreign-language
schools in other parts of the United States, and for
much the same reasons. The earliest schools of this
kind (other than English schools) were Chinese,
German, and Portuguese. rl'he first Japunm;e-lun
guage, school was organized in 1896 by a Christian
,Japanese who was engaged in religious work among
his own people. All of the early Jupanese schools
were begun under Christian auspices; • • • "• 0
'l'he West Coast language schools had no baser incep
tion than those of Hawaii. In the words of one investi
gator who has made extensive studies of the Orientals
of the West Coast:
'' The first Japanese language school in Los
Angeles was organized for the express purpose of
helping the children of the immigrant Japanese
become good citizens. Japanese had observed the
disorganization of children in other immigrant
groups and advocated the language school us an
45. Hamilton G. Colkct, "Suppressing Japanese Schools in Hawaii," Tlie

Natio11, Nov. 22, 1 922.

<16. l{alph Kuykendall and Herbert E. Gregory, A History of Hawaii,
1933, p. 327.
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This situation will undoubtedly cliange within an
other generation us evidenced by the alacrity of
.Japanese boys ·and girls in learning the American
language and customs. But the language schools
at present �re filling a need, and should be looked
on with favor. They are serving the same purpose
as once did the German and Scandinavian language
schools, which have died out during the last few
generations. • • •
'"l'he older generation still controls Japanese
business interests, and in order to procure employ
ment from them, it is necessary to know their
language. "� 9

instrumentality to aid the two generations in under
stan<ling each other, thereby reducing culture con-·
flicts and resultant misconduct. • • • The
Japanese have been remarkably successful in con
trolling the con<luct of their children, and the lan
guage school, without doubt, has been a factor of
no small importance.' ,-11
In another book the same �uthor writes:
'' rl'he Chinese and Japanese language schools
have performed, uud for a time will continue to
perform, a niost useful service in bringing the two
generations closer together. ·when all factors are
considered, it is remarkable that there has not been
more disorganization and demoralization of the
youth. Much credit is due to the language schools
for their stabilizing influence in this period of
transition. As the immigrant group gradually
passes from the scene, there will be less and less
need for these schools an<l they will disappear
without suppressive legislative enactments.' its

l

Strong likewise emphasizes the economic motives:
"What are the prospects that second-generation
Japanese may be employed by Japanese business
concerns T One prominent Japanese info11ns us
that Japanese American commercial firms will
employ these. second-generation children, both
here anq abroad, provided they know Japanese,
as well as English, sulliciently to curry on their
work. However, there are not enough of these
firms to take care of many second-generation
children. It is very necessary, for the reason given
above, that second-generation children learn Jap
anese quite well, but it is very difficult to get them
to do so, for several reasons. 1100

'l'he necessary function and social significance of the
language schools in promoting the essential bond an<l
understanding between non-gnglish speaking immigrant
parents and their children has been emphasized by every
competent student of the subject.
Economic requirements, too, have played a large p art
in the estublisl1111cnt of these .schools. Svens.rud, wlto
made a careful survey of these institutions, reported:

'l'he continued economic usefulness of the language
schools was related, of course, to the organized campaign
of prejudice which made it difficult for a young person of
Japanese ancestry to obtain employment in other than
Japanese surroundings. With the circular reasoning of
malice, the ruce-baiters succeeded in fortifying an institu-

'' li'rom the social and economic standpoint a
knowledge of the language is indispensable now,
as a tie between the first generation and the
second. Employment at the present time, even
in most cases for the college graduates of the
secon<l generation, rests with the first generation.
47. W. C. Smith, Americaus i11 tire Makiug, p. 302.
48. W. C. Smith, A111ericu11s i11 Process, p. 184.

l-

49. Marian Svcnsru<l, "Attitudes of the Ja1iancse Toward Their Language
Schools," Sociology uud Soci(I/ Rc.r('arc/r, Vol. 17, Jan.-Fcb. 1933, pp. 259-64.
50. E. K. Strong, Tlic Scco11d-Gcucr11tio11 J11pa11,·.se l'roble111, p. 6.
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tion wl1ich they hypocritically prctcmle<l to <leplore.
Palmer has ma<le this clear:

But the important question is whether, in spite of
other functions, the language schools acted as a focal point
for Japanese propaganda T All trained investigators who
have given attention to this allegation uniformly deny it.
'l'ime and material elements alone would prevent this.
'l'he legend is that all children of Japanese ancestry attend
these schools for sullicient time periods to become incul
C'ated with the ideals of Imperial Japan. Actually Strong
fou.nd in 1930 that "about 69 per cent of both sexes of
the United States-born Japanese have attended .Tapanese
language schools for an average of 3.0 years for the
entire group. " 64 Moreover, this authority does not give
much reason to believe that a great deal of time could
be salvaged for dubious practices from the hour of daily
:;tudy:

"It is interesting to note, however, that, while
ordinarily these schools would tend to be unpopular
with chil<lren an<l gradually to disappear, their con
tinued life and vitality are largely due to that
1111cerlainty of status pr0tluccd by racial discrimi
nation and the denial of economic opportunity to the
young American-born Japanese.
'l'hese young
people discover that they are most likely to find
employment in situations where their knowledge of
J'apanese is an asset. "H
Mears, too, has commented on this point:

1._

"'l'he acquisition of a foreign language in a
foreign language school usually connotes to the
American a disloyalty to the adopted land. It is
a striking commentary on the local situation that
the anti-alien legislation since the World War is
causing American-born to consider far more seri
ously the wisdom of learning the tongue of their
parents. 11,or as children they speak l!�nglish; they
see no need of another language during the sec
ondary school or high school, but thereafter they
suffer an occupational handic�p in having the more
American point of view and the more Asiatic
physical features. " 52
I

In addition to the social and economic functions already
described, certain other reasons have been found for the
maintenance of these schools. In some places, when both
parents have been employed, they have served as day
nurseries. 1%,ewherc, through the employment of an
American teacher, they have striven to give pre-school
training in English so that children will not enter the·
public Hchools with a serious language harnlicap.� 3
51. Albert W. Palmer, Oriruta/s iu A111cricn11 Lifc, p. 54.
52. E. G. Mears, Rcsicle11t Orimtol.r 011 the 1'11cific Coa.rt, p. 358.
53. Rcginal<l llcll, l'ublic Scliool Edurnlio11 of Se.-011d-Ge11aotio11 Japa,1rst,
p. 21.
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"In the first place, ,Japanese is a very hard lan
guage to learn, especially to write. In the second
]>lace, .Japanese-language school work is given after
the American day-school work is done, in the late
afternoon or 011 Saturday. Third, young Japanese
do not see the need of learning Japanese until they
are eighteen or nineteen years olcl, arnl hy then it
ix rather late. F'ourth, there are not enon�h of such
Hchool:,;; in some areas none arc to h1� fonn<l, and,
since tl1ey are pay school:,;, not all Japanese can
afford to attend thcm."55
Strong also mentions that white students were not
hanned from these schools (he personally knew of three
hoys who had attended), whieh would hardly he the case
if they were designed for subversive purposes.50
Palmer calls attention to the supplementary and in
nocuous character of the schools, saying: '' Similar schools
have been conducted by the Chinese; and also by the
54. E. K. Strong, The Secoml-Gc11craticm Japo11esc Problem, p. 201.
55. Ibid., 11. 6.

56. Ibid.• !l. 206.
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Germans an<l many other nationalities in the form of
parochial schools. rrhc Japanese schools were merely
supplementary to the public schools and not a substitute
for them as are parochial schools. " 67 Millis, who con
ducted a thorough study, states categorically: '' the:;e
schools are not intendetl to perpetuate the traditions and
moral concepts of Japan. They arc supplementary
schools, and at the worst there is _much less in them to
be adversely criticized than in the parochial schools
attended by so many children of South and }Bust European
immigrants.''58
Svensrud, in the paper already cited, likewise disputes
the familiar charge :

_I

play, not in Jnpanizing the American-born Japanese
child, but in fitting him for the American scheme
of things. In that year, it adopted the following
resolution:
"l'he goal to be attained in our education is to
bring up children who will live and die in America,
and as such, the whole educational system must be
founded upon the spirit of the public instruction of
America.' ''60
Bell truces the honest and patriotic attempts to com
pile satisfactory textbooks:
"As early as 1912, when the first meeting of the
Japanese Educational Association of America was
called in San F'rancisco, this was one of the prob
lems discussed. Subsequently, in the 1915 meeting,
a committee on editing adequate texthooks was
selected, since only books published in ,Japan could
be obtained. Because these were Japan-centered,
they were inadequate, for the children in the United
States think in terms of American life, not in terms
of Japanese customs and illustrations. • • •
"Meeting in Seattle in ,July l!HS, the �eneral
conference of the Pacific Coast section of the
,Japanese Association of America resolved ( l) to
establish an educational research bureau and (2)
to publish textbooks for the Coast schools. With
the hope of allaying anti-Japanese sentiment the
conference passed the following resolution:
"'a) That U1e goal to be attained in our educa
tion of the ,Japanese children shall be to make it
supplementary to the American public instruction,
and the curriculum shall consist wholly of the
Japanese language.
"'b) That every child who comes to a ,Japanese
school and who is not attendin� the pnhlic school
shall he directed to attend the puhlic sehool.

"'l'he strongest objection which has been raised
in this country towards the language schools of the
Japanese has been that they foster anti-American
ideas. This accusation is without basis. A thor
ou�h study has been made of all textbooks to eradi
cate such possibilities. 'l'he Japanese Association
of the Pacific Coast has been cooperative in its de
sire to eliminate or revise any material which would
be consiclerccl incompatible with American tradi
tions and customs."
Perhaps the most lletailed analysis of this point has
he<m made hy Bell ancl his findings are unmistakable aml
clear:
"rJ'he ,Japancse American organizations that
have been interested in developing- the scl1ools have
not been unaware of the social and educational re
sponsibility Umt is theirs. As early as 1913, the
Japanese l�ducational Association of America,
closely affiliated with the ,Japanese Association of
America, gave its attention to the part it was to
57. Alhcrl V\1 . Palmer, Oric11tals i11 A111crica11 Lifr, p. SI.
58. H. A. Mills, The Jupum·sc l'rub/,:111 i11 the U11itcd Stales, p. 265.

59. Reginald Dell, l'ub/ic School Educatiu11 of Sccu11d-Gc11cralio11 J11pa11cse,

,,. 20.
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" 'c) 'l'hat the interpretation of anything in the
adopted textbooks which may be contrary to the
spirit of Americanism should be carefully corrected.
" 'd) 'l'hat we should endeavor to puhli::;h
proper textbooks which correspond to the spirit of
Americanism. 'l'his proposition shall be presented
to the general conference of the Japanese Associa
tion of America.
" 'e) 'l'hat there shall be selected a committee
on Americanization.' ''09
In his conclusion Professor Bell says:
"In the course of the discussion it is pointed
out that the language school curriculum in readin�,
writing, and speaking Japanese has had genuine
social utility in helping to retain group solidarity
and moral control, so that the J a1mnese Americans
have had an exceptionally fine conduct-record
among the second-generation immigrant groups. "01
�L'lw evidence which has hecn cited is from trained arnl
dispm;sionate investigators and not from professional
patrioteers and hale-mongers. lt was gathered before the
outbreak of the great conflict and tl1ercl"ore before passion
had warped judgments. 'L'he difTerence between what it
tells about the ,Japanese language schools and what it is
fashionable to relate in some quarters is the measure of
the degree to which hysteria can gain ground and a sense
of proportion can he lost unless the courts, by vigorously
protecting constitutional guarantees, recalls this nation
to nobler tasks than the persecution of minority groups.
Finally, in regard to the language ::;chools, it must be
noted that they were not very effective in teaching their
60. l bid., pp. 2:l-24.
61. Ibid., 11. 106; For acl1litio11al information on the Japanese language
sd iools s•:c Yamato khihashi, T/1r Jc1{'a11ru i11 tlir Uuitrd Stairs; R. D. Mc·
Kenzie, Oric11tal /;xc/usio11; E. B. Reuter (ed.), Race a11d C11/111re Coutacls ;,
Marjorie R. Stearns, Tile 1/istory of the Japa11esc People i11 Orcoon.
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students the ruclimcnls, let alone lhe mastery, of the
Japanese tongue. '\Vitness after witness before the 'l'olan
Committee testified to the effect that most American-horn
Japanese, even though they had attended the language
s<"hools in their youth, could not even read or write the
simplest sentences and very few of them could carry
on an ordinary conversation entirely in Japanese. The
dilliculties experienced by the army and the navy in at
tempting to recruit members for their military intelli
g-r.nce services, and the Office of War Information in find
in� capable monitors and translators for their over-seas
<livision, verify our contention that the importance of
language schools has been greatly exaggerated.

4. Alleged Shintoism is no valid ground for the
discriminatory orders.
A reprehensible attempt has been made to create the
impression that �ll persons of Japanese ancestry in this
country are Shintoists or Buddhists and therefore inimical
lo a Christian civilization. Shintoism is represented by
these amateur theologians as an extension of Japanese
nationalism.
All this is nothing more than a revival of Know
Nothingisrn, with a new slogan and a new victim. This
lime it is the Japanese instead of the Catholic who can
not be a good American citizen because of his religion,
an<l it is the 1\[ikado instead of the Pope at Rome who
lures the erring from the path of loyalty.
Because of the emotionalism stirred by war, few recog
uize the danger of this attempt to make religious affilia
tion a test of loyalty. Shintoism in Japan is a mixture
of aboriginal nature wor::;hip nnd more recent ancestor
worship. It has become higlily formalized and is recog
nized in Japan as the state religion. Since in the Japanese
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mythology the nation is supposed to have sprung from the
Kingly line, the remote ancestors or the concept of an
cestor is honored in the person of the Emperor. Ob
viously, this is a cult particularly adapted to a Japanese
locale. Though it was brought to this country it could
hold only an insignificant number of followers here. And,
in its transmission to America, as is so often the case in
-religious transfers, it was markedly altered. The interest
a and reverence for the Emperor disappeared, though the
interest in the past and in the great men of the past was
maintained. 'l'he pictures of George ·w ashington and
Abraliam Lincoln were hung in the Shinto temple in Los
Angeles and the sermons emphasized their contributions
and the heritage from men like them who had achieved
greatly in the past. And, as for the principles of Bml<l
hism, a naval intelligence officer, writing in the Harpers
Magazine, October, 1942, declared: "• • • the tenets
of the faith are perfectly acceptable and cannot be classi
fied as un-American ".
Most of the American-born persons of Japanese an
cestry aro Christians, and since the American-born now
comprise more than two-thirds of the entire group, it can
,e said that the whole community is prevailingly Chris
tian. Even in 1!)30 this was already the case, according
to the stafo;tic::; compiled by Strong:
"The first generation prefer Burldhism to
Christianity (77 per cent and 18 per cent respec
tively). 'l'he reverse is the case with the United
States born, among whom 3!J per cent prel"er Buddh
ism, while 47 per cent of the males and 5G per cent
of the females prefer Christianity.
"'l'here is no evidence that the first generation
tend to transfer their allegiance to Christianity as
they continue to live in California. Their children

clearly do :;o, as <lo the young Japan-born who are
growing up in the State.''02

. I:

It is strange Umt this passion "to protect Christian
<"ivilization" from Shintoists and persons of Japanese
uncestry is never expressed by the legitimate spokesmen
for Christianity in this country. l1,rom the beginning of
the evacuation drive, religious bodies have been critical
of the policy. '11his · was so clearly evident i� the testi
mony before the 'l.'olan Committee that the final report
of that group included these sentences:
"Every spokesman for religious organizations
who testified on the west coast advocated individual
treatment of the Japanese. A panel of church
leaders presented this viewpoint in San li'ran
cisco.''63

Most of the major religious bodies have regi
stered
their protest against discriminatory evacuatio
n in one way
or another. 'l'he National Study Conf
erence of the Fed
eral Council of Churches of Christ in Ame
rica, meeting at
Delaware, Ohio, March 3-5, l!J42, issu
ed a report which
contains these words: "We would
now commit ourselves
62. E. K. Strong, The Sccu11d-Gc11
63. House Report No. 2124, 77th crnlio11 Japa11<'sc J>robl,·111, Jl. 224.
Congress, 2c.l Session, May, 1942, p. 148.
64. Chrislicui Ce11lury, June 10, 1942
.
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'l'he Christian press and periodicals have remained
unconvinc(;d of the necessity of the move also. When the
final 'l'olan report \\;as released, the Christian Century
comm,�nt,3cl sternly in an editorial:
"If there is any passion for justice and fair
play in this country, the publication of the 'l.'olan
report on the treatment of American citizens of
Japanese descent should produce a national de
mand for an immediate reconsideration of the pol
icy so far pursued.' 101
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to the task of protecting the rights of American-horn
citizens of Oriental parentage, who are likely to suffer
evil consequences unnecessarily because of racial preju
dice and discrimination in our attitude towards A:;iatics. "01
On April 20, the Friends met at Richmond, Indiana, an<l
issued a message declaring:
"The conference is deeply concerned over the
dangerous violations of American freedoms in
volved in the forced migrations from the west
coast of the United States and Canada, and would
lay upon our members the concern to do all in tl1eir
power to atone for the wrong done and to assist
the victims in every way possihle in their readjust
ment to normal life. "\Ve would also urge our mem
bers to endeavor to overcome the prejudice, fear
and hatred which underlie this tragic sitnation. nuq
In late June, 1942, during the annual conference of the
California. l\lcthodist Church at Stockton, California, a
resolution was passed which strongly condemnc<l evacua
tion.
'l'he Congregational Christian Churcl1es have inclicatc1l
their stand by issuing a pamphlet entitled: A 1'ouchsto11c
of Democracy; 1'l1e Japanese in America. This is a scri(•:;
of article:; assailing evacuation and its um-mlisl'yin� ra
tionali,mtion::;. On July 28, Hl42, the Rynocl or California
of the Presbyterian Church took it:; turn, and through it:
Committee on Social IDducation and Action issued a reso
lution which contained, among others, these points:
1. The evacuation policy has involved racial
discrimination, in that it was aimed at the .Japanese
alone, the majority of whom are American citizens.
2. The policy actually resulted in the practir.�l
suspension of the constitutional rights of a nu65. Chri.rtia11 Cc11tury, March 25, 1942, Jl. 397.
66. Chrislia11 Crntury, May 6, 1942, p. 612.

I

53
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nority of American citizens without due process of
law or providing hearings whereby they might
prove their loyalty.

I

7. The evacuation policy has already become a
valuable propaganda weapon in the hands of the
enemies of <leinocrucy, especially in the Far Bast.
8. A precedent has been set for anti-democratic
forces at home whereby they may be able to liqui
date other "undesirable minorities."
In the resolution, confidence is expressed in the loyalty
of those of Japanese ancestry, and it is urged that hear
ing boards he employed where "American citizens, at
least, can have an opportunity to prove their loyalty."
It is good to know thut organized Christianity in this
cow1try has not yielded one inch to bigots who would
make this a religious war as well as a race war.

. '; I
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5. Possibility of civil disorder exaggerated;
vigilantism is no Constitutionally adequate ground for
suppression of civil rights, or for racial discrimination;
"protective custody" unwarranted.

One of the shabbiest and most unsubstantial argu
ments advanced in favor of evacuation is the one that
sanctimoniously explains that it was undertaken to "pro
tect" the Japanese themselves. This argument and this
procedure has some uncomfortable parallels. On a ·cer
tain black day in 1938 the Jews of Germany, after an
officially inspired newspaper and radio campaign of hate
against them had culminated in a pogrom, were accorded
"protective custody" by the Nazi regime. When the vic
tims of this solicitude managed to writhe out of the grasp
of their "guardians," they, too, were dispossessed and
homeless. 'l'he similarity has not been overlooked and
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"• • • the formal cleclarations of a state of
war with the Axis Powers created a class of per
sons knowns as enemy aliens. For at least a month
thereafter, however, the temper of the Arnericun
people remained relatively calm toward these
groups in their midst.
" ..Meanwhile the Federal Bureau of Investiga
tion was active in rounding up those enemy aliens
( Germans, Italian, and Japanese) consiclerecl most
immediately dangerous. 'l'hese raids were made
with the aid of information supplied by the mili
tary and naval intelligence services, and often with
the collaboration of local police oflicials. Eclitorial
comment praisecl these preventive measures, and
there appeared no wi<lespreacl clemancl for whole
sale evacuation.' 108

will increasingly be recognized with the passage of time.
Of it Chamberlin has written:
"The principal reasons advanced for this action
are that acts of sabotage and espionage might he
committed and that the Japanese themselves woulJ
be in grave clanger of mob violence and lynch law
if new developments in the war should raise racial
tension to the bursting point. Giving full weight
to these considerations, and recognizing that the
Army authorities carried out the evacuation us
humanely and efliciently us possible, this 'liquida
tion' en masse of a racial minority of our citizens
sets some uncomfortable precedents. • • •
"The measure was definitely what one would ex
pect in a totalitarian, not in a democratic state,
because it has made no attempt at selective dis
crimination. It is not a reprisal for proved dis
loyalty; it could be regarded either as preventive
punishment or as 'protective custody.'
"'l'here is almost nothing that could not be done
under the principle of preventive punishment. And
no group that might in the future be unpopular in
some locality for reasons of race, color, or religion
could feel safe if the consequence of a threat of
mob violence should be not the maintenance of law
and order, but the uprooting and deportation of the
threatened group.')()7
Were these of Japanese ancestry in this country in
any clanger of mob violencet The answer is "no".
There was not even any general hostile feeling again st
them for a considerable time after Pearl Harbor, and
what feeling was finally aroused was artificially stimulated.
'l'he 'l'olan Committee Report of March 19, 1942 mak es
this clear when it states:
67. William Henry Chamberlin, "Why Civil Liberties Now?" Harpers

Maau::i11e. Oct. 1942, pp. 530-31.

What, then, caused a change in sentiment and gave
the west coast anti-Oriental forces that opportunity which
they had unsuccessfully sought for over 40 years 1 In a
footnote the Committee gives.. the answer:

I
I

;
i

t

1._

".One of the factors making for public antag
onism toward peJ.fsons of Japanese origin in the
continental United States was the widespread re
ports in magazines and newspapers of instances of
sabotage for which Japanese residents ol' Hawaii
were allegcdlY. responsible on December 7. "uo
,ve know now that these rumors of sabotage were en
tirely, and without exception, false. Protective custody
or evacuation was no more necessary than falsehood was
necessary. A nation that can censor information about
the movement of a ship or a troop train, but which will
not exert itself to refute the vilification of an entire
minority group within its juriscliction must accept some
68. I/01ue Rcporl No. 1911, 77th Congress, 2<l Session, March 19, 19-12,
pp. 1-2.
69. Ibid., p. .2.
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responsibility for the consequences to its own dignity and
to the unfortunate people involve<l.
At the beginning of the war the sentiment was
markedly against any discriminatory treatment of Ameri
can-Japanes·e. On December 8, in the House of Repre
sentatives, Congressman Coffee of Washington declared:
"It is my fervent hope and prayer that residents
of the United States of Japanese extraction will not
be made the victim of pogroms directed by self
proclaimed patriots and by hysterical self-anointed
heroes. It would be a shame and a travesty on
democracy if blatant and excited vigilantes should
raid the homes of Japanese-Americans, without
first according the prospective victim due process
of law. As one who has lived as a neighbor, to
Japanese-Americans, I have found these people, on
the whole, to be law-abiding, industrious, and un.
obstrusive. Let us not make a mockery of our Bill
of Rights by mistreating these folks. Let us rather
regard them with understanding, remembering they
are the victims of a Japanese war machine, with
the making of the international policies of which
they had nothing to do.' 170

I

70. Cu11gn-.uio11al Record, Decemhcr 12, Appendix.
71. R. L. Neuberger, "Reveille in the Northwest," The Natio11, Dec. 20,
1941, p. 638.

In January, Chester H. Rowell was able to write:
"I am glad to report that, so far, there has been
no evidence of any such feeling .[anti-Japanese].
For their part, Japanese loyal to the United Slates
are organizing excellently and vigorously. Old-line
An1ericans, under the highest quality of responsible
leadership, are doing the same thing. 'I.'he actually
disloyal we leave to the FBI and the military police,
to be denlt with as individuals, like any other dis
loyal individuals. On this basis, if we all keep our
heads, there may be little for either of these agen
cies to do, but they are ready. It is our ambition
not to follow, toward our fellow Californians of
J upanese race; the bad example set by some
Japanese militarists at 'fientsin and elsewhere in
China, toward legal residents there of European
and American race. \Ve who know our California
Japauese as individuals know what fine people many
of them are • • • " 72

I
�

l

4

1.

In those early days of the war, there came from all
directions those evidences of democratic faith which we
have so recklessly hartercd away for cheap, totalitarian
c•motionalisrn. In a lead editorial, printed Decemher Hi,
the Portla-nd Oregonian delivered this message:

In December Richard L. Neuberger reported from the
coast:
"• • • no demonstrations against Japanese
residents have occurred. Governor Culbert L.
Olson of California asked for tolerance in the stale
with the largest Japanese population. John Boel
tiger, the President's son-in-law, wrote in the
Reattle Post-b1.tellif1 encer: '1\luny of the Japanese
in America are as loyal as any white Americans,
and it would serve only evil purposes to cause them
to suffer • • • '"71

m

"The Oregonian has been repeatedly assured
that these young .Americans of Nipponese blood are
soundly American • • • \Ve have no reason
for doubt. Intolerance is a prime factor of the
beast with which we are now at grips. It should
be our privilege as it is our duty to <lcmonstrute
to these young Americans in truth, as in theory,
the democracy of which they were taught in our
public schools. Here for our part is an opportunity
to demonstrate that democracy really works-the
rest is up to them.''

I

I

72. Chester H. Rowell, "Clash of Two Worlds," Survey Graphic, Jan. 1942,

p. 13.
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As late as March 7, Louis Fischer reported from the
west coast:
"In Seattle, I saw a girls' school going on an
excursion, and smiling Japanese children were walk
ing hand-in-hand and urm-in-arm with American
children. 'l'eachers and superintendents in liberal
Pasadena and Seattle told me that the Japanese
students were often brilliant and always loyal.
Numerous housewives told me they trust their Jap
anese servants. rrhe public is not showing hate or
spite. But the reactionary press and the politician:
are out for blood and wholesale internment. Jin
goes are endeavoring, under the cover of w;i.r-tiHw
flag-waving patriotism, to do what they always
wanted to do in peace time: get rid of the Jap
anese, • • •''7 3

(

!j!)

at any time it could have been quenched if the au
thorities had shown proper firmness.''74

,u • • the West Coast Congressional delega
tion petitioned the President to empower the anny
authorities to handle the entire situation and to
deal summarily with 'aliens and subversive 1wr
sons.' rl'ltis action has since been defended on the
ground that the Japanese themselves were in clan
ger. I talked with a good many people of all sorts
and found no evidence of any serious danger. Nor
could 1 discov_er a single case of subversive ae
tivity, although the air was filled with unsubstan
tiated rumors • • •. I cannot escape the conclu
sion that even as a war measure evacuation was
unnecessary. The slumbering embers of public an
tagonism to the alien group were, it appears, de
liberatedly fanned by interested persons and organ
izations until a conflagration was threatened, but

An extension of this "protective custody" argument is
that it was necessary to clear the coast area of ,Japanese
and American-Japanese so that in case of invasion they
would not be mistaken for the enemy Japanese and
attacked. 'l'he insincerity of this transparent after-thought
is glaring. If those who advance it were honest, they
would be quite as concerned about the thousands of
Koreans, Chinese and Filipinos of the coast who are
just as likely to suffer harm as a result of mistaken
identity. Do the ·sponsors of this novel idea advocate
that we clear the east coast of O.aucasians if invasion
should threaten from Germany! Do they imply that
England should have emptied the isle of all civilians
when 'tlie Nazis were chanting, "We Sail for England" 1
Do they not know that .Japan has invaded China, and
though the two are oriental countries, China's difficulty
has been, not in finding or in identifying the foe, but in
obtaining from her allies the arms with which to repel
the onslaught 1
rl'he apologists for protective custody go one step
more. Having assumed incidents in which many Japanese
residents and their children would be done to death by
American mobs, they point to the manner in which the
Japanese could make use of such incidents for propaganda
purposes. In view of the boon which the evacuation has
proved to be for the Japanese propaganda mill, this con
cern for America's good name among the nations of the
east seems a bit artificial.
rl'here is another circumstance which impugns the good
faith of many who urged evacuation on the grounds that

73. Louis Fischer, "West Coast Perspective," The Natio11, March 7, 19•12,
p. 276.

74. Charles Iglehart, "Citizens Ilehind Barbed Wire," The Natio11, June
6, 19-12, JI. 649.
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In early June, Charles Iglehart inyestigatecl the clai111
that "protective custody" had been necessary, a1Hl n·
turned a negative verdict:

. ,L
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protective custody was essential for the protection of the
''endangered'' people. ] f this were their honest con
clusion, their interest in the matter would end there.
But this has not been the case. rl'hese same individuals
and groups who were so intrigued by "protective cus
tody", the American Legion, the Native Sons and
Daughters of the Golden West, the California Joint Com
mittee on Immigration and various congressmen awl
state and city ollicials, have by no means allowed evacua
tion to terminate their "friendly" interest in those uf
Japanese ancestry. In fact, this has been only the
beginning of their "struggle", to borrow a phrase from
the title of a book which fits their pattern of mind
precisely. No measure of further persecution has been
too egregious or too petty for them to attempt. rrhey are
even now sponsoring laws, decisions, amendments or
resolutions that aim to <livest the American-born ol'
Japanese de::-;cent of citizenship, that would authorize the
deportation of all of Japane::-;e ancestry, tl1at woukl can<'el
civil service positions, that would prevent a return to
California for those who lived there, that would permit the
confiscation of farm machinery, that would make farming
or fishing hereafter impossible for members of the group,
that would abolish the present relocation centers and turn
them into the most repressive type of concentration camps,
that would prevent Americans of Japanese ancestry from
serving in the arllle<l forces, an<l that would even halt the
shipment of milk to the Relocation Centers where these
people are detained. lL is legitimate to ask whellwr
protective custody has not been the first of a series ol'
backward steps, with the encl not yet in sight.
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6. Discrimination not justified merely because
any attack might come from Japan.

lt has been argued also that discriminatory evacuation
was necessary because any attack upon the \Vest Coast
might come from Japan. Obviously, this argument has
merit only if there is evidence that persons of German,
1 talian, or other ancestry would not aid the enemy and
that the only aid which the enemy could expect would
come from those of Japanese ancestry. Certainly, this
ignores the solidarity of the Axis and runs counter to all
our past experience.
In the first place, it is obvious that Germany had a
great deal to do with the decision concerning the initiation
of war in the Pacific. Japan strucfr, it will be remembered,
when the flow of supplies from the United States to
Britain was beginning to become embarrassing and hurtful
to the Reich. To assume that Germany and Italy, or their
sympathizers are not interested in "\Vest Coast war plant!;,
or in the course of the war in the Pacific, is simply wish
ful thinking; and, wliat is more, in case of invasion or
attempted invasion, it woul<l be precisely thr::;e people,
who are Caucasians, who could command accPss to the
vici11ity of war plants and derense in:-;lnllations much more
readily than could easily fletectcd Japanese. rl'he very
physical features which mark them apart make them
easily distinguishable, and, therefore, less valuable in case
of invasion.
It is a matter of fact that the only agents of Japan
who have been apprehended and convicte<l have thus far
been persons of other than Japanese ancestry. On June
!i, 1942, for instance, Frederick V. 'Williams and David W.
Ryder of Sau Franrisco, were sentrnred to prison as
,Japanese Agents.75 On September 10, 1!142, nc(•ording to
75. New York Times, Jw1e 6, 1942.
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u United Press dispatch, Igor Stepanoff admitted that he
had acted us an ugeni of Japan.
If, for no other reason, the Axis nations of Europe,
not Japan, are understandably interested in curtailing Urn
productivity of the West Coast: the war materials that
are manufactured there find their way in larger quantities
to the European fighting front. It will be remembered
that it is the Consolidated Liberator, made in Southern
California, which is the bomber used extensively in the
l\lediterrunean area; the Douglas Boston� .made in this
region, has been a mainstay of London defenses; the
Vultee Vengeance is the craft with which the R.A.F. and
United States forces carry on dive-bombing forays in the
Atlantic theatre of the war. If we have ignored these
facts, the German and Italians have not. It is well
known that the German and Italian . Consulates of San
l•'rancisco and Los Angeles were hives. of subversive ac
tivity until they were closed. Actual sabotage on the part
of persons of Italian and German ancestry have hr.en
reported, although not one instance of such behavior on
the part of anyone of ,Japanese ancestry has been verified.
For instance, on October 10, 1942, Nicholino Buonopane,
a 23 year old electrician at the North American Aircraft
Corporation, confessed to the sabotaging of bombing
planes. 'l'he Associated Press dispatch of November 17,
1942, reported the sentencing to fifteen years in prison of
111. Vv. ]Dtzel for damaging airplanes. In June of 1!)42,
Dr. Hans Helmut Gros, an American-born Nazi agent
and his wife were convicted of sending military informa
tion out of the United States in order to help the Nazi
cause. On ,June 3, 1942, William Arthur Schuler, a radio
operator, was given a six year prison term in federal
court by a federal judge in Los .Angeles for sending wire
less messages intended for the enemy. In court testimony

July 2!), 19-12, at Hartford, Connecticut, it was revealed
that Gerhardt Wilhelm J(unze, leader of the German-Arneri
l'llll Bund, had in 1941 methodically traveled the Pacific
l'oa:-;t gathering information on gun emplacements and
\'ital military information. 'l'his information, it may be
noted, was intended to reach Japan as well as Germany. 70
If Germany and Italy are totally uninterested in the West
Coast, or its fate in the event of invasion, or attack, this
fe\'erish activity of wl1ich the instances cited are only a
�mall sample must be satisfactorily explained. As a
matter of !'act, the treatment of the various groups of
P1ie111y ancestry and the actual train of events which re
late to national security seem to have very little in corn111011. On the evening of June 27, 1942, the announcement
was made to the Nation of the cu.pture of German sabo
teu/s who had landed at two points on the East Coast and
who had been ahle, with the aid of friends, to penetrate to
the midwest. Yet the next day, on June 28th, notwith
standing this outstanding evidence of German sabotage
activity, Germ�n and Italian aliens were permitted to
rc•entcr Western defense areas which had been closed to
lh(•lll for months.76a
II' it was necessary to remove all persons of Japanese
anrt!stry from \Vest.cm defense areas because an attack
there might have presumably come from Japan, it is not
clear why those of German and Italian ancestry were left
undisturbed on the East Coast, which faces tlieir mother
countries. ]Dverything that is true of the \Vest Coast in
a military sense is true likewise of the East Coast. '!'here
are important harbors and defense installations there.
Our ships liave been sunk in such numbers off the East
Coast that it has been repeatedly asserted that the enemy
must be obtaining important information about ship move-

i
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76. Los Angrlcs Daily News, July JO, 1942.
76a. New York Times, June 29, 1942.
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rnents from sympathizers on the mainland. German sub
marines have flourished in the Caribbean and bombanlcd
oil refineries there. rrrained saboteurs have actually been
landed at two points on our coast and have been able to
find aid mHl comfort among rel atives and friends inland.
'l'he Atlantic is much narrower than the broad Pacilic'
an<l, accordingly, more accessible to invasion and bombing.
7.

The argument that these people have been

alienated by past treatment answered.

One other rationalization, and a most ominous one, for
approving diserirninatory evacuation, exists. It is sai<l
that since persons of J apancse ancestry have been dis
criminated against, legally_ and socially, in American lifc,
they bear resentment against this country and would he
likely to retaliate by betraying our west coast to an
invader.
If this reasoning is upheld, the country enters a treadmill of intolerance from which there is no escape. Once
their
concede to racists an<l bigots that the reward of
al
persecution aml slander is discrimination on a nation
courts,
scale and discrimination approved by the highest
lit this
and the l'orccs arc unleashed that will scar and sp
nation from encl to end.
ing is
'l'he psychological basis of this type of think
ction.
simple and well-known; it is the mechanism of proje
their
By it, individua ls who are moral cowards transfer
their
sense of guilt for their own personal misdeeds t.o
attempt
victims. lt is unthinkable that our country should
By
to justify itself in so crude and obvious a manner.
ted
such convenient reasoning, every horror ever perpetra
tion
on a people can he made acceptable, for discrimina
Nazi
usuall y precedes so111e more drastic step. By it, the
of Gertreatment of the Jews is vindicated , for the Jews

'

'

I

L
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many had suffered civil and social disabilities an<l there
fore, hy this sadistic turn of logic, should have been ripe
for treason to the Reich precisely as Herr Hitler declared.
Every national, racial, and religious minority which has
(·0111c to this country has in turn been despised and
exploited by some who had come before. Jf this were
tltc only factor operative, our country would be a seething
rnleano of group antagonisms. But the normal human
ltcing remembers friendship as well as injury, kindness as
Wl'II us hate. 'l'he ,Japanese in America have had their
i111placahle foes but they have also always had their
advocates. 'l'hey have known injustice and they have
known justice-and they will know justice again. Oppor
tunistic local politicians have tried to curry favor with
the ignorant by passing repressive measures against them;
hut the courts, then as now, have declared the great
rnajority of these to be invalid. 'l'he immigrant Japanese
found conditions hard in this land, but they had come
from a place where life was harder still. 'l'hey were
1·crtainly subjec ted to soeial discrimination, hut they came
from a country where a rigid caste system operated to the
di:-;aclvantage of most of them. For every bigot or poli
tici:m who attempted to drive them into bitterness, there
was a teacher, a churchman, a decent citizen who en
l"ouragecl and inspired them. Even in this crisis, despite
the wiekccl attempt of some elements of the press and in
political life deliberately to confuse these hard-workin�
and innocent folk with the Japanese enemy, they do not
lack syrnpathizcrs and defenders.
Fortunately the forces or evil, past and present, arc
not as all-powerful ns the superficial would like to think.
'l'hcy have not succeeded in isolating these people or in
alienating them from the main stream of American life.
Some time before the outbreak or war the young Ameri
cans of Japanese ancestry sent to Congress the Japanese
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American Creed, already referred to in outlining the in
terest of the Japanese American Citizens League, as an
expression of their faith and hope. There is no complaint,
no syllable of peevish hurt in it. 'l'he only bitterness that
may arise in connection with it is that chasten.ed bitterne:;:,;
of the native white American who reads it and reflects
upon what we have done to these people.
When the die for discriminatory evacuation was cast,
and every reasonable grounds for bitterness and resent
ment existed, those of Japanese ancestry in this country
showed a calm and serenity that was perfectly astonishing.
The National President of the Japanese American Citi
zens League issued this message to the affected section
of our population:

League explained what his group resented and against
whom they held bitterness. He said:

'

Even long after evacuation, when the Japanese and
Americans of Japanese descent who had. lived peacefully
and usefully on the coast in happier days were lan1,111ishing
in Relocation Centers, an event occurred which tested
their faith and strength to the utmost. On October 19,
l!J-!2, 600,000 I talia.ns were freed of the stigma of being
elassified as enemy aliens. Even before the effective
date, the reaction of the less fortunate group of citizens
whose good name had not been cleared was registered
through the ollicial organ of the Japanese American
Citizens League. That reaction should bring eternal
shame to those who would pile discrimination upon in
justice because of an unrealistic fear of fancied resentment
for mistreatment ::mffered sometime in the past. Said
this editorial:

"·we have carried on a good fight, to the best
of our ability, to safeguard the welfare of our
citizens and to give assurances that the Nisei citi
zens, in the overwhelming main , are loyal and
patriotic Americans. Despite our efforts, however,
the tide of public opinion has been too strong, al
though numerous Caucasian friends have given us
splendid support and en�ouragemenL 'J'hese sym
pathizers have been trnly a pillar of streng-th for
those of us who gradually came to realize what the
inevitahle outcome was going to be.
"Instead of harhoring bitterness in our heart:-;,
we are most grateful for the confidence our Cauca
sian friends have reposed in us in our hour of trial.
Vve will surely demonstrate that their trust in us
is fully warra.nted, and that our Nisei citizens arc
capahle of taking their full share of responsibility
in the crucial fight to defeat the enemies of our
country at home and abroad. " 11

"We hail the official recognition of what we
know too well: That being an alien from an enemy
country docs not necessarily make one an enemy
alien. The lifting of the 'enemy alien' from loyal
Italians in this country is oflicial, black-and-white,
down-in-writing recognition of this fact."
In the com·luding parag-n1.ph there are no invidious
comparisons, no recriminations, no requests for special

On J\fay !l, 1942, in a speech at Cleveland, Ohio, the
National Secretary of the Japanese American Citizens
77. Pacific Citi:m,, wlarch 1, 1942, p. 1.

"'l.'rue, our evacuation has been and is-a bitter
pill to swallow. But we are not bitter against
the United States-we are bitter against Japan,
the nation whose 'stab in the back' forced us, who
happen to look like them, to pay the price for
their infamy and cowardice. " 18

78. Pacific Ci1i::c11, June 4, 1942, p. 5.
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favors. rl'here is simply an<l patriotically a plea for
equal treatment before the law and an associated recog
nition of the cause for which we are fighting:
"Government recogn.ition of 'loyal aliens' of
Italian, German and Japanese nationality will serve
notice that we are fighting not races, but false ideas
an<l the men who foster these iclea.s. 'Ne are not
fighting those who by accident of birth are Italians,
Germans un<l Japanese and yet, in heart uncl rnintl,
are Americans. 'l'hey too are allies.' ' 10

G9

,

insist that the parallel then drawn between Hawaii and
the mainland be a<lhered to.80
It has also been said that, although the vast majority
of those of Japanese ancestry would undoul..Jte<lly have
I..Jecn loyal, a few might have given help to the enemy,
an<l, therefore, evacuation of the whole group was impera
tive. rrhis is an amazing doctrine to find soberly pro
posed in a democracy. It is terrible enough to punish
in<lividuals for misdeeds which others perform, but to
punish them for misdeeds which others may conceivably
perform is close to unspeakable.
rl'his argument, used as a justification for evacuating a
whole group I..Jecause of the possible disloyalty of a few
among them, is born of the idea that absolutely nothing
was done prior to evacuation to investigate or curl> the
activities of the potentially subversive. If it can be
<lcmonstrated that the Federal Bureau of Investigation
and other agencies performed their function faithfully
ancl intelligently enough to control all dangerous aliens,
this rationalization loses its weight and meaning. It
is no secret that l1'ederal investigators curried on their
work in West Coast areas for five years before the out
hrcuk of war. Long before hostilities opened on October
21, 1941, to be exact, li'.13.I. Agents visited the Japanese
business district in Los Angeles, questioned the oflicers
of ,Japanese organizations a.ml confiscated records whieh
they thought might be useful in controlling axis activi-

iI

8. Behavior of these Americans of Japanese an
cestry could have been anticipated; Hawaiian Islands
versus Pacific. Coast, a contrast.
It has been said time and again that discriminatory
evacuation was necessary because there was no way of
knowing how persons of Japanese ancestry woulcl liave
behaved iil case of an invasion of the Coast. No arJ;nment
is more false or more discredited. 1'hose who aclvance it
find it convenient to overlook entirely the fact that per
sons or Japanese ancestry residerl in large nmnlwrs at lhr
very place where .Japan ha.cl attacked our soil. When !hi'
air was filled with Pearl Harbor rumors of saholage aml
disloyalty, these people were quick to say that we mn�t
take Hawaii and Pearl Harbor as an indication of p re 
cisely what would happen in case of an attack upon thr.
mainland. Now that we do know what really happened in
Hawaii, now that we do know that per:.=;ons of ,Japanese
ancestry there fought in the armed forces, took their
civilian post:.=;, gave of their blood, and i-;too!l shoulder to
shoulder with others in repelling the invaders, we must
79. Pacific Citi.=cu, October 15, 19·,• 2• p. 4 ·

Il
_

l
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80. For evidence of the 1111q11alified loyalty and patriotism of the Japanese
residents and American Japanese in Hawaii at the time of Pearl
Harbor
attack, see:
Thomas Clark lllake, Remember Pearl Harbor, 1942.
Thomas Clark Blake, "Some Japanese in Hawaii," Asia, 1942.
Thomas Clark lllake, "Japanese in Hawaii," New Republic, September 14, 1942.
House Report No. 2124, 77th Congress, 2d Session, May, 1942 (Tolan
l{eport), pp. 48-58.
Loomis, Charles F., "Can Hawaii Take It," Hawaii Educatio11al Review,Apr-il-PJ4?-- __:::..:___::________ �__:_:_
_
:_____:_ ___:__:_:__:__ __:_:_ --'-'---'______ ,------�
Charles S. llouclog, "Hawaii Shows Japan-and Asia, " Asia, 1942.
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new immigration regul ations
ties.81 On November 28th,
ted any alien l eaving the
went i nto effect which preven
passport, an alien regis
United States without a valid
certificate from his draft
tration receipt, and a clearance
ed as a defense measure
board. This ruling was institut
operating in the .guise
to prevent espionage agents front
of fishennen.82
ey General Biddle
On December 10th, when Att orn
ernment h ad arrested
announced that the Federal Gov
1 Japanese, he sai<l:
2,303 enemy aliens, among them 1,29
unce with a
"The arrests were made in o,ccord stigation
ter inve
plan of acti on made months ago af taken into sai1l
ne
ryo
Eve
ed.
of the persons concern
n for more than
custody had been under observatio
as a dangerous
a year and had been listed either
t it would
considered •tha
alien or one that was
''
63
• •
be unwise not to apprehend.
dle stated that arrests
Again on December 12, Mr. Bid
i vities had been un<lcr
were limited lo persons whose act
eau of Investigation for
investigation by the Federal Bur

...... -•
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later. Mr. Biddle said 'several thousan<ls' aliens, mosUy
Japanes e, would he affected by this first order."1111
1'he same publication announced on February Gth:

\

'' Attorney General Biddle announced BG areas
in California have been declared prohibited to alien
enemies, un<l in 12 others curfew restrictions have
Leen i mposed. �'he prohibited areas include the
entire coastline of California from the Oregon bor
der south to a point approximately 50 miles north
of Los Angeles, and extending inland for distances
varying from 30 to 150 miles. Mr. Biddle also
a nnounced that, beginning li'ebruary 15, 194-2, 7
areas in Washington and 24 in Oregon, will be
prohi bited to .Japanese, German and Italian aliens.
When the prohi bitions become effective, any Axis
alien fo und on forbidden territory will be interned
for the duration of the war. rrhe Justice Depart
ment also said enemy aliens affected by the evacua
tion orders m ust observe all the regulations that
are in effect concerning travel and change of resi
dence.''

i

In anno uncing this new move, Lawrence E. Davies,
wrote from San Francisco to the New York Times :

some time.1u
mendation of tl1e War
On .January 29, on the recom
d all Japanese, German,
Departme nt, nlr. Biddle ordere
vital areas in San li'ran
and l tulinn alien enemies from
n
110
rl'he Oflicc of War Reports i
cisco and Los Angeles.
d
nce
u
o
of the ·war" ann
i ts weekly pu blication "A Week
eral Biddle ordered all
on ,Janu ary 30th: "Attorney Gen
Nations to leave specified
German, Japanese, and I talian
Los Angeles by February
vital area s in Sun Franci sco and
itional prohibited areas
24, and announced that 27 add
ment would be published
recommended by the War Depart
13, 1941.
81 Los Auge/es Times, November
1941.
2"-Los..Aiigclr< Times, NovemberT;-28,
7941.
83·. N ew }';,rk Times, DcccmbcrI
mber 13, 1941.
84 New }' ork Tim,·s, Deceary
JO, 1942.
Janu
,
s
,·
Tim
York
cw
N
ss:

mrhe chief aim of the Department of ,J ustice
and the War Department appe a red to he the pro
tection of vital indus trial and waterfront areas from
potential Fifth Columnists. " 87
On February 13th, the Office of Government Reports
revealed that Mr. Biddle had even desil:,'lmted 18 pro
hibited areas in the St ate of Arizona, from which all aliens
of German, Italian and Japanese nationality were to be
excluded after Ji,ehruary 24, 1942.118 Early in February
the li'.B.I. had arrested 13Gl Germans, 2007 Japanese and
l

l.

86. "A Wt"ck of War," January JO, 1942, p. 8.
87. New l'ork Times, February 1, 19-12.
88. "A Weck of War," February 13, 1942.
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2Gl Italians and was hol<ling them for appearance before
enemy alien hearing boards.1rn
Charles Iglehart has in<licate<l that the Department of
Justice was extremely thorough in its investigation and
detention of suspected Japanese aliens, perhaps too
thorough:
'' In the first two <lays after Pearl Harbor the
Department of Justice threw its net around 2,000
Japanese aliens; later it raided approximately 2,000
more; and all these are now in <letention. I talked
with some of them at their camps an<l fouud them
living in very decent conditions and uncornplainiu1;.
l understand that only one or two in a hundred
were ::mspccte<l of actual complicity in any sub
versive activities; most of them had merely sub
scribed to some fund or belonged to some organiza
tion that was open to question.' '1111
On July 18, 1!)42, Edgar Hoover of the Federal Bureau
of Investigation summed up the prewar work of his or
ganization and discussed the internal security of the
country in these words:
'"l'he attack on Pearl Harbor found the }i'.B.I.
completely mobilized on a wartime basis ancl ready
for any emergency. ln the first 24 hours after the
atlaek more than 1,000 of tl1e most dangerous e11e111y
aliens were rounded up.''
r11hose who argue that ex.tremely dangerous elements
might have Leen among the evacuees, and who exaggerate
the danger that a few persons with subversive inclinations
n1ight have achieved, ignore entirely these vigorous cow1ter measures an<l the long continued work of the li'.BJ.
rl'hey would like to give U1e impression that nothing Jiad
--

"

been done to secure the "\Vest Coast or to cope with dis
affected individuals.
Now we know from these an<l many more pieces of
evidence that might be cited that vital defense areas were
being adequately protected; that the coast an<l sea lanes
were being guarded from enemy agents; that suspicious
in<livi<luals had been hurried to internment at the onset
of the war and that the coast was secure from everything
except intolerance.
rro return again to the example of Hawaii, it is a
strange thing that all the arguments for West Coast
evacuation apply much more to a place where evacuation
never took place. It is said that the West Coast evaeuu
tion was necessary beeause of danger from attack. Yet it
was at Hawaii that the first an<l most important attack of
the war took place and Hawaii is 1500 miles closer to the
main theatr� of war in the Pacific. It is said that evacua
tion was necessary because of the numbers of persons of
Japun'°se ancestry on the \Vest Coast, yet in Hawaii they
represent 37 per cent of the population and on the \Vest
Coast approximately 1 per cent. Hawaii too had its
Japanese language schools (and Chinese and Korean lan
�mtge schools as well). It had Shinto Shrines, dual citi
zens and residents who had taken trips to Japan. Hawaii
and the treatment of those of Japanese ancestry in
Hawaii are the enduring refutation that all these "rea
sons" for the "\Vest Coast evacuation will not endure the
tests of logic an<l time.

I
r

t

-1· _ � . , . . .

0
,.
2
89. New York T.1111es, 1_•curnary
.,,
194.
_
��o:-et1a·rtc·s-i-gtc11:irt;-"Citizc11s Hclimi!-Uarliccl-Wm;'',/ic�a1w11, June
6, 1942, I'• 649.

9. Military orders due to race prejudice.
(a) Organized

anti-Japanese

agitation

had

set

the

stage for evacuation.

In his treatment of the beginnings of anti-Japanese
- - -c-=""
agitatio
n on the Pac1hc Coast, a Justonan writes:
I
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,

".Our story is one of race prejudice. A certain
element on the Pacific Coast did not care to live
cheek by jowl with the masses of the Orient-and
they did not hesitate to say so."111

�

I

'!'here is every reasoi1 to believe that evacuation is
simply an additional chapter in this un-American move
ment, and not, us claimed, a matter of strict military
necessity. 'l'he evidence indicates, to be very direct, Umt
a small but highly organized vigorously anti-Japanese
element on the West Coast, particularly in California,
'took advantage of the fears, confusion, rumors and
emotions engendered by the war to press their fanatical
program, and that the formula of military necessity is a
face-saving device by which the nation now seeks t9
excuse the extent to which it has yielded to the historic
Know-Nothingism of the West.
To appreciate this fully, one must be somewhat con
versant with the spiritual and political blight which has
been endemic in California for over 100 years. Says
Mears:
"Californians have inherited a distinct color
prejudice from the early conquerors, who found
the territory peopled with dark-skinned Indians and
Spaniards. 'l'his feeling is not nearly so strong in
the Pacific Northwest, where there is less imprint
from other than white races. "112
In her classic study of Chinese immigration, Professor
Coolidge has sketched the background of the emergence
of acute race antipathies in this region:
'' 'l'he disorders in the mines of California in
the first years were due to many and complex
91. Thomas A. Dailey, Theodore Roosevelt an<l the Japanese-American
Crisis, (I. l.
92. E. G. Mears, Re.rideut Oric11tuls 011 the A111e,-ica11 Pacific Coast.

i

I
I

causes. The doctrine that California was for·
Americans alone, and that all foreigners were tres
passers, was acted upon under the impetus of greed
urnl jealousy, although not justified by law. Race
antipathy was mixed with the political doctrines of
Know-Nothingism which shortly afterward rolled
in a wave across the country from East to West.
1n the "\Vest, the so-culled Americans-native, nat
uralized and unnaturalized - of whom a
considerable proportion were Irish Roman Catho
lics, combined against the brown, black and yellow
foreigners in the mines.
"'l'he anti-foreign feeling in California was un
questionably intensified by the presence of South
erners, who comprised nearly one-third of her
population in the first decade. Of these a minority
were educated, pure-American stock who brought,
in some cases, their slaves with them and n pro
found conviction that this should he a white man's
country. But this class was greatly outnumbered
by immigrants from the border states of the Pike
county Missourian type, whose ignorance and ex
treme race antipathies classed all persons, other
than �uropean whites, together. South Americans,
South Europeans, Kunakas, :Malays, or Chinese
all were colored; even the li'rench, partly because
they were of a darker skin and partly because they,
like the Spanish Americans were too high spirited,
were attacked as foreigners. The Germans, Irish
and gnglishmen alone were excepted, al though
many of them were not naturalized, and had far
less right in the country than the native Indians
and Spaniards.' '113
By the 1870's, the Spanish-speaking people of Cali
fornia had been subordinated, the Indians were prac
tically eliminated, and other elements had shrunk in
numbers and influence. 'l'he full force of this accumulated
93. Mary Roberts Coolidge, Chinese /111111i9r-aticm, pp. 28-29.
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intolerance spent itself on the hapless Chinese. The in
vective and violence to which the Chinese were treated
have few parallels in history. The antics of some poli
ticians to win favor by anti-Oriental utterances was as
fantastic then as is the behavior of their modern counter
parts in the crusade against persons of Japanese ancestry
today. Said Frank 1L Pixley, representing the Munici�
pality of San Francisco before_ a Congressional Committee
in 187G:

"

I
1

In 1877, the California Senate released a l\1emoriul
which raged against the Chinese in the State. One para
graph is enough to convey its temper:

rro properly evaluate the worth of the current lurid
charges against pen;ow-; of' .Japane:-e ancestry, it is help ful
94. Jbicl., p. 96.
95. lbicl., p. 87.

77
to review one or two of the typical statements from
"statesmen" of an earlier decade. ,James D. Phelan,
:Mayor of San Francisco from 1897-1901 and later United
States Senator from California, was the author of this
:;piteful judgment:
"The Chinese are without home and families;
patronizing neither home, school, library, church_
nor the theater; lawbreakers addicted to v.icious
habits; indifferent to sanitary regulations and
breeding disease; taking no holidays and respecting
no anniversaries; hut laboring incessantly and sub
sisting on practically nothing for food and clothes,
a condition to which they have been inured for
centuries; they enter the lists against men who
have been brought up by our civilization to family
life and civic duty. 1100

"The Chinese are inferior to any race .God ever
made • • • I think there are none so low.
• • • Their people have got the perfection of
crimes of 4,000 years. • • • I believe that the
�hinese have no souls to save, and if they have,
they are not worth saving."04

"During their entire settlement in California,
they have never adapted themselves to our habits,
motle of dress, or our educational system, have
never learned the sanctity of an oath, never de
sired to become citizens, or to perform the duties
of citizenship, never discovered the difference be
tween right and wrong, never ceased the worship
o f their idol gods, or advancecl a step beyond the
traditions of their native hive. Impregnable to all
the influences of our Anglo-Saxon life, they remain
the same stolid Asiatics that have floated on the
rivers an<l slaved in the fields of China for thirty
centuries of time. ' '06

,. '·.\', • .c;•• .....

Even as late as H>OG, George C. Perkins, United States
Senator from California, dipped into his florid vocabulary
to find still more offensive terms in which to describe the
Chinese residents of his commonwealth:

I

I
i
i

'

I�1-�

"Bringing with them slavery, concubinage,
prostitution, the opium-vice, the disem,e of leprosy,
the offensive and defensive organization of clans
and guild:;;, the lowest standard of living known,
and a detestation of the people with whom they
live and with whom they will not even leave their
hone:;; when dead, they form a community within a
community and there live the Chinese life."07
It was too much to expect that nil this spleen would
quietly disappear after the Chinese had been excluded
and outraged. The animus was easily transferred to the
next comers, the Japanese.
%. lbicf., p. 423.
97. Ibid., p. 423.
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Sporadic agitation aimed at the Japanese in America
began ns early as 1890, but it did not reach organized
and formidable proportions nntil 1905. On May 7 of that
year, the Japanese and Korean Exclusion League, later
to become the Asiatic Exclusion League, was foun<le<l,
with the express purpose of extending the Chinese Ex
clusion Law to the Japanese. The organizer and first
president of the body was 0. A. Tvcitmoe, a Norwegian
immigrant who became a powerful labor leader in San
Francisco and saw the political possibilities of anti
Japanese agitation. Some time later, it was discovered
that this worthy had been convicted of forgery in 1892
and had been sentenced to eighteen months in a Minnesota
state prison.
The secretary of the Japanese-Korean Exclusion
League was a man named Arthur E. 1',owler, who at
tempted to duplicate Tveitmoe's success in Seattle, where
he had been employed as a cook prior to his elevation.
While Fowler was more honest than Tveitmoe, he was
evidently less stable, for in September, 1!107, he was
a<ljucJgcd insane and committed to the asylum at Stclla
coo111, \Vashinglon.011
'l'his curious chain of events caused Arthur I. Pope,
Professor of Philosophy of the University of California
to exclaim, "The fact that the anti-Japanese agitation
was inaugurated by a criminal, in co-operation with a
lunatic furthered by labor agitators and sustained by a
yellow press, ought in itself have been enough to damn
,,
it. • • • :,:,
But, unfortunately, it was not damned. Instead, the
path was blazed and the tone set by the criminal and.
the insane for future anti-,Tapanese manifestations. The
arguments that these inclescrihably ignorant, violent and
98. K. K. Kawakami, American-Japanese Relations, pp. 304-05; 324-25.
99. In K. K. Kawakami, The Japw,cse Qucslio11, A Symposium, 11· 18.

I
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vulgar mobsters invented and utilized, those absurd and
false generalities of unassimilability, treachery, dishon
c::;ty, and immorality, are the very ones which embellish
the diatribes of today against this minority group. In
tolerance needs no new arguments so long as it has
convenient victims.
'l'here is no need to recite in detail the history of
anti-Japanese agitation on the ·west Coast. 100 'fhe Jap
anese and Korean Exclusion League grew into the Asiatic
Exclusion League. 'l'he Asiatic I�xclusion League became
the California Joint Committee:: on Immigration after its
goal, the Asiatic exclusion provision, became part of the
Immigration Act of 1924. This alone proves that the
program of these racists was elastic, opportunistic and
insatiable. 1'heir true goal, whatever the pretense and
immediiite stated objective, was, nnd is, perseculion
persecufion without reason or end. This was no less
trne at the time of evacuation. They reduced patriotism
to loathsome lies and sacrificed a defenseless people on
the altar of greed and hate. Their stated concern was
merely the safety of the _coast and the welfare of the
<0 <11mlry which they wished to protect. For the benefit
of' churcluuen, educators and friends of democracy, they
:,;hed an occasional crocodile tear because "the innocent
hacl to suffer with the guilty." But, as soon as evacua
tion hecame an accomplished fact, the fangs were hared
and the story changed. Evacuation was used us a.
"proof" of disloyalty or incipient disloyalty. Campaigns
to disenfranchise the citizens, to deport the aliens, to
deport everyone, were launched. And this war within
100. For a goocl sketch of the history of Anti-Japanese agitation see House
Heport No. 2124 (Tolan Commitlee Report), May 19-12, pp. 72-90. Also consult
Thomas A. Bailey, Thl'odon· Rnnsrv.-lt 1111d tire laf'1111..sr-A 111eri c1111 Crisis ;
llaymond L. Buell, "Develop111r11t of Anti-Japanese Agitation in the United
Stales," Political Science Quarterly, 1923, pp. 47-81. H. A. Millis, Tire
laf'a11esc l'roblem i11 the U11ited Sia/es, pp. 220-251.
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a war, this invasion of the rights of a minority at home,
this vicious, relentless attack on the security of women,
children and the aged, continues at the present time.
(b) Selfish intereata took advantage of the war situa.
tion to advocate evacuation.

The real story of evacuation is the history of a mili
tant and vicious minority, who for selfish gains, took a<l
vantage of the nation's ignorance of the real issue, and
by confusion and distortion, caused the unwarranted
exclusion of a defenseless people. On February 21, Law
rence Davies sent an important special dispatch to the
New York Times in which he reported, "E. M. Seifert, Jr.,
president of the Grower-Shipper Vegetable Association,
takes the position that 'for the protection of future gen
erations of Californians and Americans, no Japanese, even
though he be born in America, should he permitted to own
land.' 11101 Thus did an organization, which had been in
competition with growers and marketers of Japanese
ancestry, try to solve its economic problems in the Nazi
way.
In an article published in l\fay, 1D42, a little more
light is shed oil the feverish activities of this organization.
'l'o quote:
"The Salinas Vegetable Growers-Shippers As
sociation had just published a brochure entitlccl
NO ,JAPS NEI�DED, to counteract a widespread
impression that Californians would go hungry 'if
the Japanese truck gardeners were removed. • • •
'l'he dislike of the militant Growers-Shippers As
sociation for the valley's ,Japanese farmers is an
old and hitter one. The association is composed
of a few score large-scale white growers who lease
lands, produce lettuce, carrots and other fresh veg101. New York Times, Feb. 22, 1942.
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ctables the year round in the Salinas, Imperial and
Salt River valleys for the Eastern markets. • • •
'' Shortly after December seventh, the associa
tion dispatched its managing secretary, Austin E.
Anson, to Washington to urge the Federal author
ities to remove all Japanese from the area. Anson
pointed out to the "\Var and Navy departments, the
Attorney General, to every congressman who would
listen to him, how the Salinas valley sloped off
into Monterey Bay, a most inviting landing place
for an invading army; how the valley's Japanese,
if they chose to do so, might blow up bridges,
disrupt traffic and sabotage defense.
""\Ve're charged with wanting to get rid of
the Japs for selfish reasons," Anson told me. "\Ve
might as well be honest. \Ve do. • • • If all
the ,Japs were removed tomorrow, we'd never miss
them in two weeks, because the white farmers can
take over and produce everything the ,Jap grows.
And we don't want them back when the war ends,
either. " 102

In this manner, we get some insight into the origin
of the "military necessity" argument. 'fhe spectacle of
that hardy veteran of the war to control lettuce, l\f r.
Anson, lecturing the generals on military strategy and
the vulnerability of the west coast, is one of the degrad
ing episodes of the world conflict.
'l'hat neither l\f r. Taylor nor Mr. Anson have exag
gerated the influence of the selfish economic motive in
evacuation is supported by the testimony before the Tolan
Committee of Floyd· Oles, manager of the "\Vashington
Produce Shippers Association, a cooperative formed by
Caucasian and Americnn-J apanese farmers who were en
gaged in marketing fresh J>roduce for eastern markets.
Mr. Oles told the committee:
102. Frank J. Taylor, "The People Nobody Wants," Saturday Evening

Post, May 9, 1943, p. 24 el seq.
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"In this area, farming is done, as you have
already discovered, by small individual farmers
independent farmers. In our largest competi11g
urea in California, the major portion of the pro
duction is in the hands of farming corporations
who do business on a grand scale. As one of
them explained it to me on the phone the other
day, 'You people have been a pin prick in our
back for a long time up there, with your small
production, and we think now we can get rid of
you.'
"Whether that is a large or small issue, or
activating motive, I think that it should not be
overlooked, because I receive f'\ the mail every
day now, from these people in California, con
siderable volumes of propaganda on this point,
eagerly seeking evacuation for commercial rea
sons.' '108
Similar evidence was given by Mrs. Esther S. Boyd,
president of the Yakima :McKinley Parent 'l'eachers As
sociation and a prominent resident and business woman
of the re�ion, in her appearance before the 'l'olan Com
mittee. In a prepared statement Mrs. Boyd wrote:
"• • • But there now develops on the part
of some while people the desire to get rid of these
,Japanese who have worked so diligently, educated
t heir children well, and achieved some measure of
financial security. 'l'l:e great cry of 'Kick the
.Japanese out of the Yakima Valley' is not due
to fear of sabotage; it is due to economic reasoni-.
As one person naively explained to me, 'The white
farmer would have more land and more water if
he could get rid of the Japanese, and he could
demand a higher price for his farm produce.' Is
this n more patriotic attitude than that of · the
,Japanese man who said to me, 'T don't want to
make a profit this year, Mrs. Boyd; all I want is
103. Hearings Before the 1:olan Committee, Part 30, p. 11432.
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to raise a crop and have enough to feed my wife
and myself' '' 1
When 1\Irs. Boyd was being interrogated by members
of the Committee, she responded, in answer to Congress
man Bender's desire to know whether white men were
using the emergency as u means of cheating those of
,Japanese ancestry of their property: "I am positive
that many of them feel tha·t it is a golden opportunity
for tl1at. I had one man say, '"\\Tell, we will kick the
Japanese off the reservation (Yakima Indian Reservation,
where land is leased to outsiders for agricultural pur
poses), and we will give the while man a chance.' " 104
The depths of parvanimity, in which the authors de
scended to pidgin-Tl}nglish to express their contempt for
the unfortunates whom they meant to dispossess, is the
statement handed the Tolan Committee by the executive
secretary of the Seattle Retail Florists' Association.
Said this hody, to which any competition is, presum
uhly, ''infiltration'':
"The Japanese infiltration into the floral indus
try is one of economic penetration with all its
many ramifications, and indifference to all laws
Fedcral, State and city. This is ac_complished with
the bland expression 'l\t e, no understand.' • • •
Our experience has shown us that the majority of
Japanese, American or alien born, nre not Ameri
can citizens in the true sense of the word and we
wholeheartedly endorse any program of evacua
tion.' '10�
"rhe pressure for the prostitution of our war aims to
meet the unblushing demands i>f selfish economic interests
C'ontinues. In the American Niir::;ery111<111 for October 1,

I

10-1. · Hearings Defore Ilic Tolan Cornmiltcc, Part 30, pp. 11584-11585.
105. Hearings Before the Tolan C0mmit1cc, I\1rl 30, pp. 11610-11611.
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1942, it is rcvcalc<l that a group within an industry in
which persons of Japanese ancestry once had strong
representation were not deterred by the national emer
gency from taking steps looking to the future, for it is
reported: '' Concluding the meeting, Ray D. Hartman
rcqucste<l, for the resolullons committee, that action be
urged on the part of the fedcral and state agencies to
prevent the�eestablishment of the ,T ups in California
after the war.''
Describing the demands for the evacuation, Clarence
E. Rust testified before the rrolun Committee:
"• • • 'l'he clamor seems lo come from cham
bers of commerce, Associated Farmers, and the
newspapers notorious us spokesmen for reactionary
interests. ln view of this fact, effort should be
made to determine whether there is any connection
between the clamor for the dispossession of the
,T apanese farms and the desire of these clamor
ing interests to get possession of the Japanese
competition. nwu

other side of the Rockies. In appeal after appeal
he has incited the people and aroused their sus
pw10n. \Ve have u former fur eastem newspaper
correspondent who, toward the end, had <liHicultics
in ,Japan and has since been reviling the Japanese
in our country and urging restrictive action of Jar
reaching scope against both aliens and citizens.
We have certain interests in the State-some agri
cultural, some ·patriotic,' some closely afliliated
with certain newspapers-which have long been
hostile to orientals in general as well us other
aliens, and which have now found a golden oppor
tunity to come out ugainst the Japanese on the
Pacific coast. City cowicils and county boards of
supervisors have been passing restrictive ordi
nances, petitioning the Congress to enact legislation
ag<l.inst our· Japanese, an<l in many respects to take
over fw1ctions properly belonging to the National
Government. 'l'he mayors of our two largest cities,
as well as many smaller ones, have lost _their com
posure along with the rest. �l.1he State personnel
board at Sacramento has sought to take action con
travening the Constitution as well as the expressed
sentiment of our highest oflicials, including the
Presi<lent.
"Altogether, as the committee has witnessed, the
State of California, as well as Oregon and Wash
ington, has been giving a demonstration of luck of
balance and outright intolerance which will blacken
its record for many years to come. If our public
authorities have thus succwnbcd to hysteria, 01w
can well understand, if only 1leplore, the house
wives who dismiss Japanese gardeners and servants
and farmers who discharge help because of citizen
ship or extraction. On the whole, the public has
not shown so much hate or spite, except as it has
been incited to do so. But pressure groups
and
shortsighted politiciuns facing an election year
are
out for blood and wholesale internment
. ,lingoes
are endeavoring, under the cover of wartime
flag-

A report, submitted by Eric C. Bellquist of the Depart
ment of Political Science of the University of California,
to the 'l'olan Committee reveals that:

106.
11254.
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"As the committee has had ample evidence
already, popular resentment toward the enemy is
already finding expression in discrimination and
even physical violence against fellow residents of
alien extraction; distrust, for example, ot' the ,Jap
anese government being transferred to all persons
of Japanese race, citizens and aliens alike.
"Here on the coast we have a radio commenta
tor who views the news at!) o'clock in the morning.
For some time, he has been urging that every
J apanesc, alien or citizens be transplanted to the
Tolan Committee, Part 29, San Francisco Hearings, Exhibit 9, 1'·
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waiving patriotism, to do what they always wanted
to do in peacetime-get rid of the Japanese7 har
ness labor, and frighten the liberals, as Louis
lt'ischer has just pointed out in one of his reports
from the coast.
"From the hearings which the committee has
conclucted, I am sure that its members must have
obtained a suspicion that the attitude which now
prevails cannot be a matter of mere chance; that
it is rather the result to no small extent of organ
izecl pressure. Certainly the course of events
would appear so to indicate.
'' Despite the treacherous nature of Japan's at
tack on Pearl Harbor, there was no immediate
reaction of suspicion of aliens in California. Whiic
at the outset our people were naturally somewhat
confused and alarmed at the events of early De
cember, there was little hysteria. Californians kept
their heads remarkably well. rrhere were few if
any serious denials of civil rights to either aliens
or citizens of Japunese race on account of the war. As
late as December 29, 1941, the Northern California
Committee on Fair Play for Citizens and Aliens ol'
Jupanese Ancestry could issue a statement express
ing general satisfaction with the manner in which
the American tradition of fair play had been oh
::;erved. As its release of that date indicated, all
the organs of public influence and information hatl
discouraged mob violence and pleaded for tolerance
and justice for all law-abiding residents of whatever
race. 11,ederal and local officials charged with main
taining order and suppressing subversive activities
had shown both vigor and sympathetic considera
tion in the fulfillment of their duties, and private
civic agencies had acted promptly to handle the
many difficulties encountered by Japunese residents
on account of necessary wartime restrictions on
persons and property.
"In brief, up to the en<l of the year, there hail
been no panic and little ·infringement upon rights

fI
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and liberties. rl'l1e people were calm and went about
their business in getting ready to face the war,
mainta.in morale, and put forth the co11m10n effort
necessary to meet and <lefeut the forces of brutal
itarianism.
"ln short, there was no popular clamor for
comprehensive restrictions or mass evacuation.
Not until inflammatory commentators on the
'enemy-alien menace' undermined popular con
fidence <lid the present hysteria arise. I cannot
believe that 'this is just a matter of chance. l'he
committee will <lo well to endeavor to ascertain
just what lies behind present clamor. What ure t.he
real motives 1
"The appraisal which I have here made has been
confirmed by several of the more thoughtful wit
nesses appearing before the conunittee. It is shared
by most persons who are really familiar with the
problem and have no ax to grind, persons farsighted
enough to consider the Nation's interest in the
futur.e as well as the present. " 10;
Galen l\L li'isher has summarized this anti-Japanese
cabal as follows:
"It woulc.l be qui le false to charge that all ad
vocates of evacuation were self-seeking or race
biased, but it is true that among them were the
professional anti-Orientulists, such as the Hearst
press, and certain politicians, merchants, farmers
and rcaltors who itched for a chance to turn the
anti-Japanese agitation to their own profit.
"Such were some of the major forces that d rove
the nation, as by fateful necessity, to adopt
the
drastic policy of indiscriminate evacuation of ci
ti
zens and non-citizens alike, of Jupanese ancestry. 111011
-----

107. Tolan Committee, Part 29, San Francisco
Hearings, Exhibit 7• pp.
112�2 and 11243.
108. A Touchstone of Democracy, Council for
Soc ial Action of the Con
i:rci:ational Christian Churches, 289 Fourt
h Avenue, New York.
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10. Americans of Japanese ancestry are just as
loyal as any other group of American citizens.

this position and has emphasized the importance of the
individual guilt or innocence. Herndon v. Lowery, 301
U. S. 242; De Jonge v. Oregon, 299 U. S. 353.
In the cases cited, the question involved was whether
g_uilt should attach to the defendant merely because of his
association with an organization of allegedly subversive
character. The Court did not, in the later cases cited, go
into the views of the organization but held that regardless
of what they were, the defendant could be found guilty
only if he himself advocated proscribed views.
All these cases involved alleged membership in, or
m;sociation with, a political organization. Such adher
ence, if any, is obviously a matter of choice. But what
choice has a person to determine into what race he shall
l.,c born 1 If, ·as Chafee, in his "Free Speech in the United
States" says, "This idea (of guilt by association) is ab
solutely abhorrent to every American tradition • • •,"
when applied to membership in proscribed organizations,
a forito1·i, it is even more abhorrent where guilt is at
tache"d to membership in a particular race.
lt is clear, therefore, that this arbitrary grouping to
gether of all persons of Japanese blood into one category
without individual examinations or hearings is not only
illogical but also manifestly unfair and un-American.
Without these (individual examinations ancl hearings),
one of the most cardinal principles of American and
Anglo-Saxon jurisprudence has been violated, namely:
that guilt is personal in character and cannot be assumed
on the basis of association. 109
It is, of course, no answer to claim that guilt is not an
issue in these cases at bar, nor that punishment has not
heen inflicted. '!'his Court, for cxmn1>le, has not applied
the "guilt by association" doctrine in deportation cases,

Unfounded allegations and inferences have been con
stantly circulated suggesting that Americans of ,Japanese
ancestry are a pec-uliar people, who, because of their an
cestry per se, are more dangerous and disloyal than any
other group of citizens.
It is interesting in this connection to note that specific
charges which prove these allegations have never been
made, but rather that false generalizations based upon
half-truths and distorted conclusions have been permitted
to cloud the real issues as to the intrinsic loyalty and
allegiance of this much-maligned minority.
But, before examining these vicious rationalizations to
determine their validity, let us look into the logic be
himl the arguments that persons of Japanese ancestry
possess either inherent characteristics or have been in
doctrinated in such a manner as to permit a reasonable
classification for evacuation based solely upon race. By
this theory, there is imputed to each person of Japanese
ancestry those qualities which the calamity howlers have
imputed to this racial group as automatically possessing.
No more vicious doctrine could be invented. Without any
proof whatsoever, these people allege that the Japanese
have a tendency to be disloyal, are ancestor-worshippers
(hence look to Japan for their spiritual allegiance), are
.Japanese nationalists, an_d in general are outside the pale
of the American cultural pattern. It follows, so it is
claimed, that every person with any amount of Japanese
blood possesses these qualities.
Although the Court apparently approved the concept
of "guilt by association" in Whitney v. California, 274
U. S. 3:>7 (but with a dissent by Justices Brandeis and
Holmes), the Court in later cases has moved away from
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109. Sec Chafce, op. cit. pp. 470-484.
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which are not criminal in nature. U. S. ex rel. Vajtaiicr
v. Connick, 273 U. S. 103. li'urthermore, it is argued that
persons of Japanese blood tended towards "unsocial"
behavior, which implies some elements of "guilt", at least.
Whether or not strictly criminal in nature, exclusion
certainly is a deprivation of liberty.
Since we cannot justly presume that every_ individual
person of Japanese ancestry possesses the alleged char
acteristics of the Japanese race, let us examine the
claimed characteristics of this particular race, for their
validity.
It has been charged that American citizens of Japanese
ancestry are disloyal. If Bouvier's Law Dictionary, 1934
edition, page 7G!J, definition of loyalty, "adherence to
law," is to be used us a criterion of loyalty, none can
dispute that Americans of Japunese ancestry have the
Lest record of any nationality group in this regard. rl111e
records of the criminal courts in all communities in which
Japanese resided are uniformly conspicuous for their lack
of arrests and convictions of Japanese for law violations,
including the most petty ones.
As far as we know, there have been no reported cases
of arrests of any American of Japanese ancestry for
violating the sabotage sections, espionage acts, sedition
laws, and state criminal syndicalism regulations before,
on, and since the attack on Pearl Harbor. rrhe rrolan
Committee Reports contain pages upon pages of testi
mony to the effect that no sabotage occurred in Hawaii
on December 7, 1941, contrary to the circulated rumors of
fifth column activities there which furnished the race
baiters and professional Oriental-haters with their excuse
for demanding the exclusion of persons of Japanese an
cestry from the Pacific Coast. 11111 n

I

109a. Tolan Commillee, Preliminary Report, House Report .#1911, J>· 2;
4th l{eport, p. 48 cl seq.
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Not only is the record for law-obedience unusual inso
far as this group is concerned but also in their showing
i11 civic participation. Americans of Japanese ancestry
and their resident national parents have consistently con
tributed more to such appeals for financial aid as the Red
Cross, Community Chest, Infantile Paralysis, and Defense
and War Bond drives. It is a matter of common knowl
edge on the Pacific Coast that the campaigns of American
Japanese are the only ones which consistently over-sub
scribe their quotas. Indeed, even though Americans of
Japanese ancestry now residing in the War Relocation
Centers are receiving only twelve, sixteen, and nineteen
llollars per month for their labors, most of them are
subscribing at least ten per cent of their total wages for
War Bonds mid Stamps. 'l'oo, the American soldiers of
Japanese ancestry stationed at Camp Shelby, 1\lississippi,
training for special combat service, purchased $100,G0O
worth of War Bonds in two days, after learning of the
executions in Tokyo of American airmen, according to the
Pacific Citizen, April 29, 1943. When the '' Buy a
Bomber" campaign was conducted in San Francisco last
l•'ebruary, the San Francisco chapter of the Japanci-;e
American Citizens League received nation-wide publicity
for their leadership in raising funds to buy a bomber to
_homb 1'okyo. All of these should imlicate that Americam;
of Japanese ancestry are interested in their country's
welfare and future.
Another well-known trait of American Japanese is
their ability to remain off the relief rolls because of their
thrift, pride, and ambition. The National Secretary of
the Japanese American Citizens League called these mat
ters to the attention of the Tolan Committee at the San
Francisco hearings.
An interesting sidelight on this matter of loyalty is
the fact that practically every person of Japanese ances
try who fought in the armed forces of the United States
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orl<l "\Var became members of the
<luring the first
American Legion.
Another noteworthy fact is that immediately following
the outbreak of war, the Governor of California an<l most
of the political leaders on the West Coast_ �poke of the
loyalty of Americans of Japauese ancestry in no uncertain
terms aud called for tolerance and fair play for these
people. rl'he Pacific Citize11, oflicial organ of the .Japanese
American Citizens League, featured these stories and testi
monial::; in their New Year's edition for 1942. rl'he
National Secretary and Field Executive, in a special pre
pared statement, called attention to U1ese unequivocal
evaluations of the loyalty of American Japanese. It was
not until the organized campaign for evacuation began
that these same political leaders changed their tune an1l
began to insinuate that Japanese Americans could not he
trusted.
Still another example which may shed some light on
the question of allegiance is the fact that many Japanese
Americans, long before December 7, Ul-H, took the neces
sary legal steps to renounce their Japanese citizenship,
over which they had no control because of the laws of'
,Japan, and thereby renounced forever all their property
rights in Japan. A naval intelligence oilicer, writing in the
October, 19-12, issue of Harpers Magazine, verifies thi:;
statement by stating: "A great many of the Nisei had
taken legal steps through the Japanese Consulate and the
Government of Japan to divest themselves ollicially of
Japanese citizenship (dual citizenship) even though by
so doing they became legally dead in the eyes of the J up
anese law and were no longer eligible to inherit any prop
erty which they or their families might have held in
Japan." It would seem that this common practice would
certainly indicate the true allegiance of many American
Japanese.

•

I!

I

rro the charge that American citizens of Japanese an
cestry were clannish and unassimilable, the Japanese
American Citizens League points to the records which
show that, as the years went by and young Japanese
Americans grew into maturity, more and more of their
people were actively participating in the American scene.
They point out that, in proportion to their numbers, more
Japanese Americans have been valedictorians and honor
students in their respective schools and colleges than any
other group. ':l.1hey point out that several of their athletes,
like Bill Kajikawa, have won all-American honors in
their respective fields. '1.1hey point out that, again in pro
portion to their numbers, more Japanese Americans have
held elective offices in their schools and colleges than
almost any other minority group. As a matter of fact,
this spring, Kenji Okuda, an evacuee trarn,fcr student
from the University of "\Vashington, was elected student
hocly president at Oberlin College, in Ohio. rJ'his is just
one instance to illustrate how far Americans of Japanese
ancestry liave been accepted by their fellow Americans.
'L'he same intelligence officer quoted prcvion�ly i n
Ilarpers Jllagazine, after a thorough examination o[ the
subject for the Navy, wrote as follows:
"'rhe Americanization of the Nisei is far ad
vanced. 'l'he attitmle of the Issei parents l1as had
a great influence on the Nisei children. 'l'he last
Issei lo enter the United States did so in 1924eighteen years ago. American influences have
affected these Issei, consciously or unconsciously,
directly or indirectly, since that time. It must be
remembered that one of the chief factors affecting
the Americanization of the parents has heen the
children themselves-in the reports they bring back
from their sehool life, their play, and their asso
ciation with white American children.
"'11 hese factors have worked to a greater or
lesser degree on the individual Issei parents. The

Reproduced at the National Archives at Seattle
.J,...J..

.

�I

;: ' � '

,, ;1.

,,1

j''I. ;

.:

I I �

.:
l� , ·

I
,·I

1:

I
.1
I: . �

\

,

:1·,

!

• l
I

r i:

; �

i

-�!
,
!

I
I
.il
'I
: ii

: tI·i'

1

•

• I

. I:
·i

1

; r·�I

: 'i

' I,

lj

:I:,

, I
I :1

ll
'I

I

'I

I

'.

--,

94

I

real conflict between the two ideologies, American
and Japanese, is in the Issei, for they have their
background of life in Japan and must struggle to
reconcile these two very different phases of their
lives.
"It must therefore be conceded that the Ameri
canization of the Nisei children has proceeded with
at least the tacit consent, if not the active co-opera
tion, of many of the Japanese-born parents."
The Americanization of Americans of Japanese an
cestry has gone much further than most people believe
possible, and this, in spite of the many barriers placed in
their way.
According to the authorities, the "ancestry" of those
Americans born of Japanese parents is no barrier to their
appreciation of and participation in American life. :More
over, it is absurd to claim thut any race is innately in
capable of assimilation into American life, for modern
American culture is a· pattern of elements which have
originated with many peoples and in all quarters of the
globe. Professor Ralph Linton of Colmi1hia University
has, in his Study of Man., wittily <leflated this inclcfem;ihle
and undemocratic notion, the child of ignorance a:ncl pro
vincialism:
"Our solid American citizen awakens in a bed
built on a pattern which originated in the Near
East but which was modified in Northern 1Duropc
before it was transmitted to America. He throws
hack covers made from cotton, domesticated in I11dia, or linen, domesticated in the Near East, or wool
from sheep, also domesticated in the Near F,ast, or
silk, the use of which was discovered in China.
• • • He takes off his pajamas, a garment in
vented in India, and washes with soap invented hy
the ancient Gauls. He then shaves, a masochistic
rite which seems to have been derived from either
Sumer or ancient Egypt. • • •
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"When our friend has finished eating lie settles
back to smoke, an American Indian habit, commrn
ing a plant domesticated in Brazil. • • • While
smoking he reads the news· of the day, imprinted
in characters invented by the ancient Semites upon
a material invented in China by a process invente1l
in Germany. As he absorbs the accounts of foreign
troubles he will, if he is a good conservative citizen,
thank a Hebrew deity in an ludo-European language
that he is 100 per cent American."
Unscientific too, is this blanket condemnation of a
whole group of people. If individual differences are not
to be recognized in this country, if the individual per
i;onality is not to be respected, if Nazi notions of mass or
ruce guilt are fit evidence to place before an American
court, what quarrel can there be with the totalitarians T
In his book, Pr01netheus, Professor H. S. Jennings has
enunciated the scientific basis for individuality, and, inci
dentally, for democracy:
"IDvery pair of human parents contains thou
sr.nds of pairs of the packets of chemicals on which
developrnont. depends. From these a set is drawn
almost at random • • •; this constitutes the
heritage of the child. Any pair of parents may
thus produce, not merely thousands, hut million:--,
ol' different combinations, each yielding u child of
different characteristics.''
And Professor JJ,ranz Boas, the leading anthropologist
of our time, has eloquently struck out in his 1'he llfiud of
Primitive Man., at the shabby habit of thought which
underlies appellant's argument:
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"Our tendency to evaluate an individual accord
in� to the picture that we form of the <'lass to
which we assign him, although he may not reel any
inner connection with that class, is a survi\'al of
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primitive f orms of thought. 'l'he char acteristics of
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under the direction of Pro l'e::;sor l ◄�- K. Strong and re
sulted, beginning in 1D33, in the publication of four vol
umes. It is a sad commentary on the degree to which
per::;pective is lost when war hysteria. grips a nation to
realize that questions of loyalty and evacuation were
�"tiled on the basis of false Pearl Harbor r umors and
panicky harangues of politicians, while factual rep orts of
this nature were forgotten or ign ored. Professor Strong
and his large staff of co-workers used every possible
_�ource and device in gathering the data,-school records,
(·rime records, business records, intelligence tests, aptitude
tests, interviews, questionnaires, life histories, etc. 'l'he
mai,sive body of evidence cann ot be given in full, hut a
few summary statements from Professor Strong's Th e
Second-Generation Japanese Problem will indicate its
nature:

t

I
'

"The word 'assimilation' has two meanings-in
terbreeding and comprehensi on of political and
spcial conditions. In the latter sense, the y oung
,Japanese are m ore readily as:::;imilated than people
of several European races; • • ., , (p. 2G).
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"Evidently the Japanese immigrants have had
far better education than that with which they have
been credited, and their children are taking full
advantage of the public schools of California. Ruch
data as we have suggest thu.t in this respect they
average as well as whites'' ( p. 189) .
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"Mentally and morally the ,Japanesc-A111ericans
are similar to wl1ites. 'fhe whites score slightly
higher on tests of inte1ligence. 'l'his rnny he due
to poorer acquaintanceship of ,Japanese-Americans
with the Engli::-;h language in which the tests are
given. • • • I\l o rally the Japanese-Americans
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are possibly superior to the whit.es; at least their
record in delinquency and crime is better. • • •
"Considering their opportunities, the second
generation have so far made an excellent record.
They are eager for education; and they obtain
higher marks, at least in junior and senior high
school, than the average pupil. Records based on
half of those who have graduated from Stanford
University and the University of California <luring
1920-30 indicate that they are progressing satis
factorily.
"Physically there are differences between the
two groups. 'l'he J apanese;-American is shorter and
scores lower in strength tests, but on the other
hand his reactions are quicker. These differences
are probably of little practical significance" (p.
252).

II'

"The vocational interests of Japanese nnrl
whites are very similar. Their interests correlate
hetween .71 an<l .H4, depending upon the educational
status of the groups compared and upon the method
of measuring the similarity" (p. 112).
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"There is little or nothing in the data in this
section to warrant the statement that Japanese as
a class are tricky, deceitful, and disl1onest. 'l'heir
credit ratings are so nearly equal to those of the
whites as to warrant the belief that they behaYc
in practically the same way as their white com
petitors" (p. 147).
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"On the basis of an adaptation of Voelker's
honesty test, 12-year-old Japanese children obtained
an almost perfect score (!l9.9), with Chinese second
(87), in comparison with the score of 50 for Anglo
Saxons; • • "" (p. 154).

\

"We must conclude that the Japanese have made
a fine record in this state as far as crime is con
cerned. As regards both juvenile delinquency and
convictions for serious offenses, the records revea]
Jess than their proportionate share of cases" (p.
173).

•

•

In another of this series of books, Vocational Aptitudes
of Seco11d-Ge11eration Japanese, these representative state
ments occur. Particularly significant, in view of the many
sweeping comments on "dishonesty, deceit, and hypoc
risy'' are a number of the excerpts:

l
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"Adaptabi]ity is an important trait, possibly one
of the most important, in earning a Jiving. The two
rough measures of it, in terms of delinquency-crime
and honesty, indicate that the Japanese are superior
in this respect to many immigrant groups who have
come to this country.
. "The most important single measure of an imli
vidual is his general intelligence score. This is the
best standardized of all psychologiral tests, nn<l its
signifioance is best estab]ished. Review of the lit
erature makes elear that the two racia] groups are
about equal in this respect" (p. 177).
Another volume of the series is The Japanese in Cali
In view of unsupported charges about the regard
for Japan which Americans of Japanese ancestry are
alleged to have, a quotation or two from this volume may
he apposite, if only to show the difference between preju
dice and the results of investigation:

fornia.

"Practically none of the second generation born
and raised in the United States expressed any desire
to go to ,Japan. Rome f e<'l that they may he forced
to go in order to find positions, hut few really want
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to do so if they can find an opening in this country.
r.l'here is some question whether they will find that
there really is any better chance for them in Japan,
for competition is very keen there. Also, there
seems to be actual antagonism there to Arnerican
born-and-raised Japanese, who are looked upon as
Americans and not as Japanese". (pp. 122-23).

•
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•

"On the whole, Japanese and whites differ very
little regarding school subject best liked, school sub
jects they are planning to specialize in, and occupa
tional aspirations" (p. 166).

•
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"']'he United States-born second generation are
predominantly Christian (4-7 per cent of the males
and 5G per cent of the females) in contrast to 39
per cent of these young people who are Buddhists"
(p. 169).
The Japanese were one of the latest immigrant groups
to come to thi� country. The strides tl1at the American
born children have made, in one generation, toward com
plete Americanization in outlook and ideals has won the
attention and praise of all unbiased ohservers, and conse
quently there is voluminous literature on the assimila
tion and the assimilability of Americans of Japanese an
cestry.
Jolm H. Whittaker, who had much contact with these
young Americans, had this to say many years ago:
"It i:-; absur<l to contend that the Japanese can
not he assimilated when an educated and Christian
ized ,Japanese, born and reared on this soil, is
almost invariably thoroughly American in his ideas
and out of tou(•h entirely with things Japanese.
Instead of hein� incapable of Americanization, the
writer has fouml the innocent belief of the young
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Asiatic born on this soil in the principles of democ
racy as taught in American schools and repudiated
by American practice so embarrassing as to be
pitiable. 'l'he young Asiatic considers himself an
American. He is proud that he is au American and
has no desire to be anything else than an American.
Anyone who speaks and writes to the contrary has
not mingled with the young Asiatic product of our
American schools.' '110
Chester H. Rowell has asserted that nothing hut race
prejudice prevents the recognition of the degree to which
assimilation has taken place:
"'l.'here is nothing else against these children.
They are just as bright as American children,
speak as good English, and have the same manners
and impulses; they are American citizens; and of
course there is nothing economic in which to com
pete. It is ,sheer racial caste. • • • 11 111
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"\Ve cannot go to .Japan, for over there we are
foreigners und feel foreign. Our problems in
the
United States ure the diflicult ones of fitting our
selves in socially and vocationally, but this coun
try
we look upon as our home and our future.
We are
trying to <lo our purt as American citizens.
·w
ask you to do yours and give us that understan e
ding
we must have if we are to become jmrt of
the na
tional picture. \Ve have turned our backs
on Japan

;1·:
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Not•long before the war began a young American ol'
Japanese ancestry spoke for herself and her group to tl 1 e
Los Angeles. District California l◄"'ederation of Club
Women. Her words were a plea that the degree to which
the citizen group had identified itself without reservation
with this country be realized. She said:
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because we were born in America. )Ve are thankful
to live in a ·democracy and are trying to earn the
recognition and respect of fellow Americans. We
are proud to know that we have one of the lowest
delinquency records of any race in the United
States. We are trying to keep off relief rolls, to do
our part in supporting the Community Chest and
other social efforts..
'' In return we ask you to give us understanding,
to see that we are treated with equality and justice
and to tell those who may be skeptical that we are
really good citizens." 112
'l'hat American citizens of Japanese descent are loyal,
uml thut their loyalty can be ascertained on the same
basis and in the same manner as the loyalty of other
citizens, is demonstrated Ly the action of the War De
partment.
On January 28, 1943, the War Department ollicially
announced the organization of a special Japanese Ameri
can battalion in the Army of the United Stutes for com
bat service in an active theatre of war, the War Depart
ment announcement reading:
l_

-_

"Loyal Americans of Japanese ancestry will
compose a special unit in the United Stutes Army.
'l'he Vvar Department announced today that plans
have been completed for admission of a substantial
number of American citizens of Japanese ancestry
to the Army of the United States. 'l'his action
was taken following study by the War Department
of many earnest requests by loyal American citi
zens of Japanese extraction for the organization of
a special unit of the Army in which they could
have their share in the fight against the nation's
enemies.''
112. Los Augdes Times, Nov. 20, 1941.

Accompanying the War Department announcement was
the following statement by Secretary of War Henry L.
Stimson:
"It is the inherent right of every faithful citi
zen, regardless of ancestry, to bear arms in the
nation's battle. When obstuclef'I to the free ex
pression of that right are imposed by emergency
considerations, those barriers should be removed us
soon as humanly possible. Loyalty to country is a
voice that must be heard, and I am glad that I am
now able to give active proof that this basic Amer
ican belief is not a casualty of war."
'l'he War Department ann�uncement concluded:
"This combat team will include the customary
elements of infantry, artillery, engineer and medi
cal personnel. No effort will be spared in develop
ing it into an ellicient, well-rounded, hard-hitting
outfit."
li'ollowiug this announcement by the War Department,
the President. of the United States recognized the desires
of "loyal A1herican citizens of Japanese descent" to par
ticipate in the defense of American Democratic principles
in the following stutc111ent directed to Secretary of War
8timson, under <late of February 1, 1943:
"The proposal of the "\Var Department to or
ganize a comhat team consisting of loyal American
citizens of Japanese descent has my full approval.
'l'he new combat team will add to the nearly fi y e
thousand loyal Americans of Japanese ancestry
who are already serving in the armed forces of our
country.
"'l'his is a natural and logical step toward the
reinstitution of the Selective Service proced ur es
which were temporarily disrupted by the evacua
tion from the West Coast.
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"No loyal citizen of the Unitetl States should
be denietl the democratic right to exercise the re
sponsibilities of his cith;enship, regardless of l1is
ancestry. rl'he principle on which this country was
founded and by which it has always been governed
is that Americanism is a matter of the mind aud
heart; Americanism is not, and never was, a matter
of race or ancestry. A good American is one who
is loyal to this country and to our creed of liberty
and democracy. Every loyal American citizen
should be given the opportunity to serve this coun
try wherever his skills will make the greatest con
tribution-whether it be in the ranks of our armed
forces, war production, agriculture, government
service, or other work essential to the war effort.
"I am glad to observe that the War Depart
ment, the Navy Department, the \Var Manpower
Commission, the Department of Justice, and the
War Relocation Authority are collaborating in a
program which will assure the opportunity for all
loyal Americans, including Americans of Japanese
ancestry, to serve their country at a time when the
fullest and wisest use of our manpower is allimporlan t to the war effort."

I .

ln a further proc.:lamation on the subject, the War
Department announced to prospective volunteers amongst
American Japanese:
"Americans of Japanese blood are wanted to
fight for the United 8tates like any other citizens.
'l'hey are wanted for combat duty where they are
fitted for combat duty and for war work where
they are best suited for war work. 'l'hey are wanle<l
because the government and the Army are con
vinced of their loyalty. And they are wanted not
less because of their ability as soldiers and as
citizens doing useful work for the American com
munity. You have superior qualifications for the
kill(l of service in which it is intended to use you."
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1'he \Var Department program to permit loyal Ameri
can citizens of Japanese descent to serve in the annetl
forces extends to the Hawaiian Islands. On January
28th, Lieutenant General Delos C. rnmmons, Commanding
Uenerul of the Hawaiian Department of the United Stutes
Army and Military Governor of Hawaii, in unnouncing
that he had been directed by the War Department to in
duct 1500 Americans of Japanese descent residing in the
Uawuiian Islands into the United States Army, declared:
"1'hese volunteers will be formed into combat
units on the mainland and will, when trained, be
sent into an active theater of operation.
"A large percentage of the oflicers will be citi
zens of Japanese ancestry.
"Once in a great while, an opportunity presents
itself to recognize an entire section of this country
for its performance of duty. All people of the
Hawaiian Islands have contributed generously to
our war effort. Among these have been Americans
of· Japanese descent.
'"l'heir role has not been an easy one. Open to
distrust because of their racial origin and discrim
inated against in certain fields of defense effort,
they, nevertheless, have borne their burdens with
out complaint and have added materially to the
strength of the Hawaiian area.
"They have behaved themselves admirably under
most trying conditions and have bought great quan
tities of war bonds and by the labor of their hands
have adtled to the common defense.
'' In view of these facts and by \Var Depart
ment authority I have been designated to offer
Americans of Japanese ancestry an opportunity to
serve their country.
"1'his opportunity is in the form of voluntary
combat services in the armed forces. 1.'he rnanuer
or response and the record these men will establish
as fighting soldiers will be one of tl 1 e best answers
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to those who question ihe loyalty of American
citizens of Japanese <lescent in Ilawaii."

r-

Further, the Japanese American Citizens Lea1:,rue sub
mits that the cooperation and sacrifice of the Japanese
people in permitting themselves to be uprooted from their
homes and businesses on the West Coast-at a time when
resistance would have been a natural course of action
in or<ler to aid the war effort is more convincing proof
of the deep-rooted loyalty of the Japanese to this nation
than any artificial test which might be conceived to gauge
mass devotion to country. This in spite of the fact that
many American Japanese had reason to believe that the
so-culled "military necessity" was a victory for the eco
nomic an<l political pressure groups so common to Cali
fornia.
On June 15, 1942, Milton S. Eisenhower, then Director
of the ,var Relocation Authority and now Associate Direc
tor of the OIIice of War Information, testified before a
House subcommittee on appropriations to the effect that:
"from 80 to 85 per cent of the Nisei, who are American
born citizens of Japanese descent an<l who have never
been out of the United States, are loyal to the Unite d
8tates. They have attended only American schools with
other American chil<lren. They know no other way. Many
of them are in the American Army and Navy. Most of
them can speak no other language hut ours. They are
thoroughly Americanized''.
It is generally conceded by all thinking Americans that
the great majority of Americans of Japanese ancestry
are loyal to this country. 'l'he ar1:,rument is that it was
impossible to discriminate between the loyal and the dis
loyal at that time. ·we contend that if the War Depart
ment, in view of their special Japanese American combat ·
team, can distinguish between the loyal and the disloyal
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today, the Government could have distinguished between
them at the time of the evacuation, especially in view of
)lr. Eisenhower's statement regarding the relative pro
portion of the loyal and disloyal. We believe that Arneri
ean traditions and ideals, as well us the present war aims,
re<iuired no less.

: .! '
' .

�·

During the period of tension between the United Stutes
and Javan which preceded the attack on Pearl Harbor,
Japanese nationals of long American residence sought to
learn what their position would be in event of war. On
December 4, 1941, Mrs. Eleanor Roosevelt gave an an
�wer-with the oflicial sanction of the State Department
and of the Department of Justice, both of which sl1e sui<l
she had consulted. Her words were:
"l' see absolutely no reason why anyone who
has ·had a good record-that is, who has no criminal
nor anti-American record-should have any anxiety
about his position. 'l'his is equally applicable to
the Japanese who cannot become citizens hut have
lived here for thirty or forty years and to those
newcomers who have not yet had time to become
citizens."113
'fhe resolve of the government of the United Stutes to
pursue a policy of non-discrimination was not altered by
the Pearl Harbor attack or the military situation that
existed after it. '£he Justice Department knew better Omn
113. New York Times, Dec. 4, 27 :6.
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11. The discriminatory evacuation of American
citizens of Japanese ancestry has violated the solemn
pledges of high government officials and departments
of government.
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any other <lepartment of government the extent of suh
versive activity an<l the degree to which it might jeopar
dize national security. 'l'herefore, when the Attorney
General, on December 10, in announcing the number of
enemy aliens who had been taken into custody . staletl,
"No alien was apprehen<le<l, and none will he, on the
score of nationality alone," it was plain that no evidence
existe<l which justified the condemnation or discriminatory
treatment of any class or group of aliens, to say nothing
of any group of citizens.
Similar expressions came from members of Congress
in the early days of the conflict. li'or instance, on De
cember 14, 1941, Senator Joseph F. Guffey of Pennsyl
vania spoke on the subject of civil liberties in a nation
at war and said :114

"I am completely satisfied that we can take all
necessary measures to combat subversive activity
without violence to the Bill of Rights. ln fact the
Department of Justice has already had occasion lo
warn local executives throughout the Nation that
molestation of foreign nationals is to be avoi<led.
'l'his step was necessary lest, in an excess of zeal,
our local authorities should trample upon the rights
of innocent individuals. • • • We ar.e engaged
in war, and we will permit no interference with it
by anyone, but we will he just. 'l'he protection of
our laws will remain availahle to all; our Constitu
tion will continue to safeguard the weak as well as
the strong."

No one will deny that it was the first days of the war,
when a surprise attack had wrought great damage, when
no one knew precisely where the Japanese forces might be,
before the nation had mobilized, that the greatest peril to
the country existed. Yct in mid-December the Attorney
114. Congressional Record, Dec. 15, Appendix.
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"If we care about democracy, we must cure
about it as a reality for others as well as for our
selves; yes, for aliens, for Germans, for Italians,
for Japanese, for those who are with us as well as
ih0se who arc against us: For the Bill of Rights
protects not only American citizens but all lmman
beings who live on our American soil, under· our
American flag. • • • 11110

On December 19, 1941, a statement of policy was issued
concerning Axis aliens by the Attorney General's office.
It was an eloquent reaffirmation of the democratic position
already taken. It reads:

"'l'he United States is now at War. Every
American will share in the task of defending our
country. It is essential at such a time as this that
we keep our heads, keep our tempers-above all,
that we keep clearly in mind what we are defending.
'' 'l'he enemy has attacked more than the soil of
America. He has attacked our institutions, our
freedoms, the principles Oil which this nation was
founded and has g-rown to greatness. Ji�very Ameri
can must remc111hcr that the war we wa�c to1lay is
in defense ol' these principle:-;. lt, therefore, he
l1ooves us to guard them most zealously at home.

• • •

t

lI'
: . ,,:.
,

General, Oil whose shoul<lers rested the responsibility for
internal security, was able to dcclare.11:;

"'l'he great majority of our alien population will
continue to be loyal to our democratic principles if
we, the citizens of the United States, permit them
to be.

•

•

115. Address at dedication
Library of Congress Annex;
Apprndix.
116. Aclclress at dedication
Library of Congress Annex;
Appendix.
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"So long as the aliens in tl1is country conduct
themselves in accordance with law, they need fear
no interference by the Department of Justice or hv
any other agency of the federal government. 'l'he;·
may be assured, indeed, that every effort will l;c
made to protect them from any discrimination or
abuse. • • •
"Inevitably, there ar.e some among our alien
population who are disloyal. 'l'he federal govern
ment is fully aware of the dangers presented not
only by such persons but also by disloyal citizl'HS.
'l'he government has control of the activities ol'
these elements. At no time, however, will the gov
ernment engage in wholesale condemnation of any
alien group.

•

•

•

•

•

•

I
l

•

"'l'he defense of our country will be hurt, not
helped, hy any persecution of our non-citizens. 1f
we create the feeling among aliens and other
foreign-born that they are not wanted here, we shall
endanger our national unity. Such an impression
could only give aid and comfort to those enemies
whose aim is to infect us with distrust of each
other and turn aliens in America against ArnPrit'a.
'l'o do this wouhl be to defeat what we ourselves
are defending. " 117

To halt discrimination against aliens in industry the
President of the United States released a statement on
.January 2 which contained these memorable words:

.

117.

"Remember the Nazi technique: 'Put rncc
against race, religion against religion, prejudice
against prejudice. Divide and conquer.'
"Vve must not let that happen here. We must
not forget what we arc defending: Liberty, de
cency, justice. \Ve cannot affor<l the economic
waste of services of all loyal and patriotic citizens
Printed in full in the S11rvey Graphic, January 1942, p. 13.

I{

I

111

and non-citizens in defending our land and liber
ties. "us

As late as February 1, 1942, l\fr. Biddle was confident
that there would be no resort to the dubious luxury of
hysteria and mass reprisal, for in his address of that
date over the Columbia Broadcasting System he scored
the very policy which was to be adopted soon afterward:

"At the same time I want to point out that
persecution of aliens-economic or social-can be a
two-edged sword. Such persecution can easily
drive people, now loyal to us, into fifth-column
activities. Economic discrimination against loyal
aliens deprives us of skills and manual labor which
will become more important as time goes on. It
also deprives these people of a livelihood. 'l'he
logical conclusion of a policy of discrimination is to
make of these people public charges. It is entirely
unnecessary. And don't forget there are still many
Americans in Axis and Axis-controlled countries.
,Let's not give the Axis countries any excuse for
retaliation against innocent Americans living
abroad.
"And let us remember, also, that the great ma
jority of tlJC so-called alien enemies came to our
shores for tl1e same reason tliat many of our fathers
came-to escape persecution; to enjoy the privileges
and obligations of democracy; to raise their chil
dren in a free world. 'l'hese people are loyal to our
ideals and loyal to our form of government. Let's
encourage that loyalty rather than discourage it.
Let us judge people by what they do and not by
what they are."

Before the West Coast evacuation of persons of
,Japanese ancestry, sentiments and pledges of this order
118. Reprinted in Hearings before the Select Commitlce Investigating
National Defense Migration, House of Rt·11resentalives, Sevenly-Scventh
Congress, Second Session (Tolan Committee Hearings), Part 29, p. 11,0.12.
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came from nearly every important ollicial in ou1· govern
ment. This expressed determination to avoid group con
demnation and blanket discrimination centered about the
status of enemy aliens, it will be noted. Our national
leaders, unaware of the strength of organized anti-oricn
talism on the "\Vest Coast and unprepared _for the malici
ous and false rumors that were to inflame public opinion,
did not envisage that American citizens as well would be
drawn into the orbit of intolerance.
This country, now dedicated to a fight for the four
freedoms, continues to assert its pre-evacuation prin
ciples. In his speech of June 29, 1942, delivered at the
very moment when a minority group against whose mem
bers no charges had been lodged and for whose members
no hearings were being provided was being removed and
detained under threat of legal penalty, Paul V. McNutt
still found voice to say : 110
'' Discrimination-based on anything but a man's
sheer worth-must go. Discrimination against
every race must go-just as economic discrimina
tion must go • • •
"There is a Constitution-the Constitution of
the United States-which makes the rights of every
citizen clear-a Constitution which establishes those
rights in law.
"There is a Bill of Rights without which the
little people of these United States would never
have ratified that Constitution • • •
"It is unthinkable that our sacrifices shall be in
vain or our liberties jeopardized by any provincial
prejudices.''
'l'hese arc brave words, but actual events have robbed
them of their fire ancl of conviction. Provincial prejudice
has raged and our liberties have been jeopardized.
119. New l'ork Times, June 29.
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12. American principles have been gravely com
promised by evacuation.

"Recognizing the cluties and responsibilities of
the military, this committee is also impressed by
the fundamental fact that wartime does not auto
matically suspend the Constitution. Justice is still
administered by the courts of our land and martial
law has its justification only wlien these courts are
removed hy the practical exigencies of warfare.
Cases of rebellion or invasion permit a suspension
of the writ of habeas corpus under the Constitution,
and perhaps it requires no stretch of the imagina
tion or of the law to place within the latter category
the recent predatory incursions of enemy submar
ines and airplanes. But suspension of this writ
does not abrogate the firth and fourteenth amend
ments, which provide for clue process and equal
protection of tl1e laws. Even aliens are guaranteed
certain protections afforded hy the Constitution.
"'l'he most complicating factor in the present
situation is that two-thirds of the ,Japanese ordered
to evacuate from designated militnry areas are
citizens of the United States by virtue of their birth
in tl1is land. ']'he l•�xccutive �rder of the President
empowering- tl1e military to designate strntPg-ic
areas and to prohibit or limit the presence of per
sons in such areas docs not tleclarc that a state of
martial law exii.;t::; in tl1e:.;p areas. 1t i8 silent on the
constitutional rights of citizens. Tt was frankly an
expedient impelled by the critical situation on the
west coast. Under our form of government, any
questions raised as to the constitutional status of

r!
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I

'l'he seriousness of what has been done, both from the
lt•gul and the social point of view, is recognized by all.
The 'l'olan Congressional Committee, in its first report,
st>riously questioned tl1c constitutionality of the evacua
tion policy when it wrote:
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}Jersons affected must ultimately be resolved by the
courts". 120
Notwithstanding the announcement of the Western
Defense Command Umt it was military necessity whieh
dictated tl1e removal of American:,; of Japanese ancestry
from the Pacilio slope, one is forced to question the
validity of that argument in the light of Lieutenant Gen
eral John L. De"\Vitt's statement on April 13, 1943, before
a House of Representatives Subcommittee on Naval , \f
fairs, when he declared, acconling to an Associated Pn•:-;s
dispatch:
"A Jap's a Jap" and "it makes no difference
whether he is an American citizen or not • • •
I don't want any of them. \Ve got them out. 'l'hE>y
were a dangerous element. The west com;t is loo
vital and too vulnerable to take chances. • • •
You .can't change him (American citizens) by giving
him a piece of paper. • • • " 120 n
If he has been correctly quoted by the AssocialE>1l
Press, and there is no reason to believe that tl1e pn•::.::.
report is incorrect, General De"\Vitt, who is the commarnl
ing general of the 1.Vestern Defense Command and llu•
individual charged by the President with the responsihility
of determining the need for evacuation, holds that Ameri
canism is not a matter of the mind or heart but is dP
termined by race and ancestry. This is a dangeron�
concept, a line of thought and action punrned by our
enemies-by Hitler who believes in the rnaste1· race and
hy the 'l'okyo militarists who have announced the "holy
mission" of the Japanese race. It is a concept which i:;
the antithesis of the democratic ideals of the ArnNirnn
nation.
General De1.Vitt's bitter declaration throws open tht•
entire question of the evacuation by fiat of 70,000 Ameri-
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115
can citizens without trial or hearing from their homes
ulong the west coast. '.l.'he urrny had declared the mass
e\'acuation necessary because of 111ilitary necessity and the
omission of individual hearings hud heen explained hy the
fact that there had been no� enough time for such tests or
loyalty in the face of the existing military situation. It
now appears, however, that wholesale evacuation and the
abridgment ol' the citizenship rig·hts of an entire Ameri
can rninority group was born of the blind race prejudice
or u single individual.
If a single i11divi1luul's personal prejudice determined
the destinies of so many people, it is indeed u grave
compromising of American concepts.
13.
effort.

lI

.. .,.,,

Evacuation has been detrimental to the war

gvacuation ha8 heen such u sharp reversal of pro
fessed governmental policy and :,mch an obvious infringe
lllent of iwrsonal liberties and constitutional guarantees
that only the most co11eln::-ivc evidcn<'e of military neces
::.ily aIHl of unque::;tionalile relation to the successful prose
rution of the war can justify it. Such conclusive evidence
1·annot be produced. \Vhat can he proved, however, is
that the exact opposite is true. ] t can he demonstrated
that evacuation has hecn mo:-;t detrimental to the war
dfort and tliat, unless this appeal to the court succeeds,
its shadow will follow this cmmtry to tl1e prace tahle and
into a troubled future.
At a time when all tl1e rrsonrces and the highest pos
sible national income is requirc1l for the war effort, evacu
ation has dissipated the possessions and work opportunities
of an industrious grnup. 'J'he farmers alon<' of J!tpanese
ancestry liave lost $100,000,000 in investrnents121 und mil
lions more have disappeared in the sacrifice of businesses

120. House Report No. 1911, 77th Congress, 2d Session (Tolan Commillcc
Reproduced at the National Archives
at York
Seattle
121. New
Times, March 10, 1942.
Report}, March 19, 1942, pp. 13-14.
120a. Wa.r/iiugto11 Post, April 14, 1943.
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11G
and personal property. 'J'he pro1lucts and services which
these people can offer have been sadly missed; the area
from which they were exdude<l suffcrs from an acute labor
shortage; the agricultural crops in which they speciafo1!1l
have shrunk woefully in quantity and have risen markedly
in price. 'J'o cite one example: 1'/ie Los Angeles Daily
News, February 17, H>4:J, reported that 1'he Federal-State
Market News Service, in its annual report on the South
ern California fruit aud vegetable situation, revealed that
"because of the expuh;ion of the .Japanese, consumers in
this area paid $20,000,000.00 more for 10,000 truckloads
less of perishahles during 1942 ".
Not only has tl1e government lost hy the forced im
poverislnnent and enforced icllc1wss of this section of
the population hut the direct costs lo the nation have
been considerable as well. Tn acldition to tl1e actual ex
pense of evacuation, the appropriation of the War Rclo<'a
tion Authority for its fir:;t year has been $70,000,000. A
people who toiled in the national int<ffest and who con
tributed magnificently during the First ·world War have
become, through no fault of their own, public charges at
this critical time when every hand and every talent is :-o
urgently needed.
If this country _has lost licavily in manpower, wealth
and productivity as a result of the evacuation, Japan has
gained a signal victory in tl1e hattle or propaganda. Awl
in the exploitation of eva<'uatio11 news, t.he Italian arnl
German propagandists are �iving- tlw .Japanese excellent
support.
\Vhen Halian 1liplomats arnl newspn}lermen arrivecl in
1
Rome from the United States in .!\fay, 1942, tl1e 'l okio
radio made much of their tales of tl1e evacuation:
"Japanese residents in the United States, includ
ing Americans of Japanese ancestry, were subjected

to imfoscribable humiliation ancl shockiug trcah 11 c11t,
i11cluding ly11chi11 g at the hands of enraged Auieri
ran mobs, when the outbreak of the Greatc1· J•;ast
Asia war on DeccmlJer 7 uncapped a wave of anti
J apancsc sc11!imcnt throughout the United 8tates,

-. .

"Questioned regarding treatment of Japanese
residents since the outlJreak of war, memlJers of ll 1 e
Italian party said Japanese, irrespective of whether
they were Nisei [American born] or not were being
subjected to much harsher treatment than Germans
and Italians, and huge numbers of them were being
interned in concentration camps, • • •.
"Members of the party went on to express the
belief that it was apparently the policy of the
United State::; Oovermncnt not to leave a single
.Japanese resident, whether he be an American
of Japanese ancestry or not, at large. " 122
Soon after this the Far Haslem Survey, in an editorial
titled "li'uel for Japanese Propaganda", discussed this
broadcast lm<l its implications:
"Despite the exaggerations of this story, there
is good reason to believe that the United States'
policy toward residents of ,Japanese ancestry is in
advertently playing into the liands of 'fokyo propa
gandists, nullifying our own propaganda efforts,
and perhaps affecting the fate of Americans in
areas controlled by Jupan. Certainly the evacua
tion of all Japanese, including American citizen:-:
horn in this country, from the Pacific Coast comdi
tntes harsher treatment than that accorded to (Jer
mans and ltalians. Tokyo will not he slow to play
up any evidence of raeial discrimination in its ap
peal for the sympathies of Filipinos and other
Asiatics.'' 123
122. New York Times, May 23, 1942. From Japanese broadcasts recorded
by the Associated Press in New York.
123. Far Eastern Survey, June l, 1942, p. 122.
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counteract the effect of the testimony of relurne,l
Americam;, the Tokyo radio began stating:
" "l'he treatment accorded ,Japanese nationals
in the United States since Pearl Harbor will go
down in history as a suicar on the American claim
to humanitarianism.'
"While the J apancse propaganda 111acl1ine was
trying to disclaim the atrocities meted out to Amer
ican prisoners, the 'l'okyo radio broadcast a tl1reat
ening editorial from the Shanghai Times, staling,
'The Anglo-American nationals in Japan and occu
pied China should be herded together and driven
into interior regions where there are no modern
facilities.' " 120

On August 3, the German-controlled Horne radio util
ized the evacuation theme in an Italian-language broad
cast directed to the Unitetl States:

"I1'rom now on all Americans who love their
country will be persecuted without pity. Roosevelt
in his folly for bloodshed, has already contrived
to have found by his G-men, a police force entirely
made up of gangsters, a plot which would have a·s
its aim to turn over the entire Pacific Coast to the
Japanese. He has, bis press states, that the guilty
number 100,000. One can thus already foresee
that each defeat be suffers at the hands of the tri
partite powers will eost the lives of further inno
cents. " 124

'l'be parallel between what has b�en done in this country
and what '1.'okyo threatens to do is alarming.
Lately, an interesting analysis of Japanese propaganda
and our difficulty in counteracting it has been made.
Again, it has been found that the evacuation is our great
est ltandifap, as this citation indicates:

In the August 28, 1942 is:me of the United States News
further evidence is given of the manner in which evacua
tion has played into the hands of the A.xis:

"Japan quotes a returning Japanese resident
of Los Angeles, as saying that, every time ,Japan
won a victory, more ,Japanese were interned i11
America on the pretext of Fifth Column activities,
that fear of ,Japanese air attack was beyond de
scription in Los .Angeles, that ,Jewish traders
bought up tl1e household goods of interned Japan
ese for a song.'' 125

"lt is obvious that Japan's domestic propa
ganda is not adequately challenged by the various
arguments just cited. The Tokyo radio, in broadcasts
made available by the OIIice of War Information,
appeals constantly to the ;Japanese people's hatred
and fear of the United States and Great Britain.
Race issues particularly are emphasized, with fre
quent recitations of instances of discrimination
against Orientals in this country and much stress on
the exclusio11 of Asiatics under our immigration law
of 1924. fi�xaggeratecl or wholly fictitious accounts
ol' our 'mistreatment' of eva<-uated ,fapanese
Americans are headlined. 'l'he wur is blamed on
our imperialistic desire to maintain white su1H·e111-

'l'hat evacuation has been used as a foil and a ration
alization for Japan's treatment of American prisoners
has been confirmed by l'ictory, the official bulletin of the
Office of War Information:
"Obviously intended both as an excuse for the
treatment of American prisoners in Japan and to

124. New York Times, August 4, 1942.
125. "The American Picture as Painted by the Axis", p. 20.

126. Victory, September 29, 1942, p. 30.
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121

acy over l �ast Asia. lnstanees of disc1·i111ination
agaim;t progress in America are played ll}l and
interpreted as evidence of the hypocrisy of our
democratic pretensions. • • •
"'l'he best answer we could rnuke lo Japan':
appeal to racial hatred would be action proving
that the Japanese propagandists are wrong. 'l'h,!
indiscriminate internment of all Nisei (Americau
citizens of Japanese parentage) makes us extremely
vulnerable, for example, in view of our govern
ment's liberal treatment of Halian citizens ancl
even of Germans resident in America. " 127

and have lltade logical compari:mns of their own positions,
present and potential, with the treatment accorded per
sons of J a1mnese ancestry. In the official organ of the
National Association for the Advancement of Colored
Pc:>ple, one of the most eloquent writers for minority
group::; presents the mood of the largest American minor
ity on this issue:

1

'"I1he hapless citizens who hav.e been deprived
of their constitutional rights and constitutional
protection have the misfortune to include among
their ancestors persons of a non-white country with
which the United Stutes is now at war. It is the
'non-white' which must be emphasized. American
citizens of German, Italian, Hungarian, llulgarian,
or Houmunian ancestry have not been legally dis
criminated against. It is only our citizens of Jap
anese ancestry who have been put into concentra
tion camps. 'l'hey are not 'white.' 'l'hey are 'not
to be trusted.' • • •
"\Vhat has happened to these Americans in re
cent months is of direct concern to the American
Negro. For the barbarous treatment of these
Americans is the result of the color line. 'J'hi ::;
cannot he' too ol'ten repeated or too clearly un<ler
stood. 'J'hese men, women, and cltil<lren have heen
taken from their pleasant homes and long-culti
vated farllls and businesses hecause their skins are
yellow and their eyes ltuve the tell-tale l\longolian
eyef'old. Arnerieans of German or Italian dcscc11t
are not lwi11g diseriminated against. Wendell Will
kie and Fiorello LaGuardia are not being stuck into
filthy and noisome shacks in vile concentration
camps because they are of German and Italian
aneestry; they are white. • • •
"Negroes have been told again and again:
'Work quietly, he industrious, mind your own busi
ness, and you will get justice even in America.'

Not only has evacuation, with its aping of totalitarian
methods, been a source of deep satisfaction to our enemies
and a mainspring of their propaganda, hut it has !Je1•11
the cause of much uneasine::;s and dis::-;atisfaction a11w11�
our minority groups at home, and so l1as been responsible
for d�vision and confusion at a time when national unity
and faith in demoeracy arc essential. One of the best
known students of our national life has stated categori
cally:

'"J'l1e treatment of lite ,Tapanc::;e on tl1e Pacilir
coast !ms caused alarm and 1measi11ess mno11:-; tho:;1•
of foreign extraction. The \Var Hclocation Author
ity may pcrl'on11 its !'unctions in tl1e rnost hmnanl'
fashion possible, hut the fact remains that A111Ni
can citizen:-; have licPn uproote,l l'ro111 their hollle.;
and placed in detention quarters. " 12/i

::tvlembers of American minority groups have not been
slow to voice their disapproval over what hm; taken place

127. Selden C. Menefee, "How to Speak to Japan." The Natio11, Jan·
uary 2, 19-13, pp. 17-18.
128. Harold F. Gosnell, "Symbols of National Solidarity", The 1111110/s
of the A111erica11 Academy of Social and Political Science, September,.-19�2,
p. 160.
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l22
That is what these yellow-sldnne<l Americans hc
lieved. They worked, cheerfully and in<lm;trionsly.
'L'hey turned deserts into beautiful an<l fertile farm
land, grew vegetables and fruits for themselves
an<l for others. 'l'hcy distinguished themselves at
school, abstained from politics, had the lowest
crime-rate of any group in the entire country. • • •
'' ,Yhat has Leen tl1eir rewanl 1 'l'hey have Let!II
plundered or everything, an<l crow<le<l in concen
trntion camps lit only for pigs. lf "'estbrook
Pci;ler and the soutl1crn senators l1ave their way,
they will be deported to .Japan when the war i:;
over. 'l'hcre i:; already a 111ovc to deprive the111 of
citizenship-a wove headed by the 'Nat.ive �ons
or the Ool<ien We:,;t' arnl the l::ienate's Jmmigrntion
•
rornmi Hee. • •
'' • " • Lt i:; signilkant tlml ::;outhern se11ator::; an<l congres::-111en arc m11ong the most rahi<llv
:.mti-JapaneHe. For, if Asiatic-Americans can h�
reduced to bonclaJ!;e, deprive<! or citizenship and or
property, the same thing can he <lone to Afro
Americans a)l(l to Jews.
"'l'hh-i is an integral part or the struggle for
Lt concerns every
human and racial equality.
believer of democracy and lnuuan equality, regard
less of color. '1"or even us ye lmvc 1lone it unto
the least ol' tLese my brethren, ye have done it
unto 1ne.' ''120

t

Since no people have suffered more at the liauds of the
,Japanese military or have offered more heroic resistance
to their assaults than the Chinese, it is interesting to note
the reactions of persons of Chinese ancestry in this coun
try to thi::; method of handling those of J upanese ancestry.
A Chinese scholar, Dr. Cheng Kun Cheng, submitted this
129. Harry Paxton Howard, "Americans in Concentration Camps", TliL
Crisis, Seplcmlier, 19-12, pp. 281-284.

representative statement to the 'l'olan Committee during
its West Coast hearings:
"I am a citizen of the Republic of China. I
was born and brought up there. l was formerly
assistant professor at the University of Amoy in
South China and now 1 um teaching at the Uni
versity of ,vashington. 1 am cleeply interested in
the war in my country in particular and in the
l'acil1c in general • • • 1 am abo convinced Umt,
in order to prevent similar calamities from wreak
ing havoc among the people of tl1c world in the
future, one of the most elTcctivc steps to he taken
hy the Allied Nations, besides relentless prosecution
of the war, is to establish in their respective terri
tories an example of magnanimity in their treat
ment of the enemies and their descenduuts.
"During my travPls in Free China 193!J-41, I
found that the leaders in Chungking were very far
sighted in having adopted the policy of inculcating
in the minds of the Chinese masses discrimination
between the .J apancsc warlords and the ,Japaucse
peo1ile. Since the surprise attack on Pearl Harbor,
I have bee11 watdiing- eloscly tlie µ;enerul polic:�' or
the Government of the Unite<l .States toward the
.Japanese ;tliern, an<l the American-born ,Japane�e.
",Judging from what I saw mul hcar<l in this
Pacific Northwest, the consensus of opinion here
seems to favor a wholesale n•moval of the alien mHl
American-born .Japanese. 'l'his, so fur as J could
see, is essentially the result of deep-rooted racial
prejudice on the part of tl1c averag-e American who
either could not or would not allow himself to he
convinced that biologically the Japanese arc not
much different from himself. And it is this preju
dice which has manifested itself in newspaper edi
torials and over the radio in this part of the coun
try during the past two months. " 130
130. Hearings before the Tolan Committee, Part 30, Jip. 11606-7.
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American-Chinese have translated their protest aud
sympathy into action, us the following example reveals:

Against this dangerous drift and tide, this loss of man
power, this senseless gift to enemy propagandists, this
prodigal waste of goodwill and unity at home, this oppor
tunistic drive of groups long organized for hate to inflate
their fanaUc grudge into a national and international
issue, the decision of this court can act as a mighty bar
rier, one that may yet turn our minds toward our cause
und our faces toward the actual foe.

"The other familiar argument is that the
Japanese could not be protected against possible
outbreaks of mob violence. But the principle that
the remedy for such a threat lies uot in the protec
tion of the threatened group but in taking it into
'protective custody' has very ominous illlJJlicatio11s
for every racial minority within our frontiers.
·with characteristic far-sighted wisJom some of the
Chinese in the west seem to have recognized this
point; the Chinese co1mnu11ity in Salt Lake City
took up a contribution for the relief of Japanese
evacuees. 'l'his might seem to be an act of extra
ordinary idealism, considering what Chinese in
China have suffered at the hands of the Japanese.
But it is quite probuLle that the Chinese action was
also motivated by the consideration that what hap
pened to the Japanese today might happen to them
tomorrow, under the influence of some wave of
racial bigotry. "n 1

Conclusion

American citizens of Japanese descent, for whom the
.Japanese American Citizens League speaks, bear 110 ran
eor or ill will toward their Government, although they
°
l t�l'l that they have heen made the victims of wnr preju
din�s and hysterias; nonetheless, tl1ey will continue to
olTer their lives to their country-the United States of
:\111erica-f�r service in our armed forces, or for any other
:-i111ilar war effort, despite this, or similar, discrimination
01· injustices, in the hope that they may hPcomc "Better
:\1111!ricans in a Orcatei· America".
But they look to this Court, as the guardian of the
liherlics of' all the people of the United 8tates-of which
.fapanese Americans are a living and integral part-with
1·onfi1lence to protect them from such discrimination as
this, which is so alien to the Ameriean way of life, not for
llwir sake alone, but also for the f-;ake of every minority
radal group in American life.
l n this hrief, we believe we have prm,ented a fair, hut
hy no means complete, survey of lite sociological, economic
and ·constitutional prohlerns presented by the evacuation
from the ,vest Coast of Arnerieun citizens of ,Japanese
ancestry. ']'his action, unprecedented in American history,

'l'hat a great democracy should sloop to practice racial
discrimination in the midst of a struggle to secure tlie
four freedoms ltas come as a shock and disillusionment,
not without unpleasant implications for tlte future, to
thoughtful Chinese. By such acts as evacuation we arc
sowing the seeds of ugly convictions, such as this dis
turbing prediction of Dr. Lin Yutang, "Present conditions
are building up for a third ,vorld war on racial lines, very
likely with the Germans on the side of the Anglo-Saxons,
against the vast yellow and black populatious. " 13�
131. William Henry Chamberlin, "Civil Libcr1ies:
The Christia11 Century, January 13, 1943, pp. 43-45.
132. San Fra11cisco Chro11iclc, .May 17, 1942.
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is a challenge
both to our Con
stitution and to
principles for
tl1e lo/fy
which ou r coun
fry lms dedicat
tl1is glohnl w
ed
itself bi
ar.
RespPctfu11y sub
mitted,
SABuRo Iuno,
National Pres
ident, J.A.C.L.
War Relocation
Center, Poston
, Arizona
(formerly of San Fr
a

ncisco, C:ilifor
nia),
A L. Wmr:s-, Los
Angeles, Califo
rnia,
Huoi:r E. MAC
BETH, Los Ang
eles, Ca1ifol'nia,

CLIFFORD FoRS
Tr-:R, New Yor
k City, N.
Y.,
Counsel,

Japanese Am
erican C'ithe11s
Lea.f/Uf',
Amicus Curiae.•

•This b • f
NationaJ S«~~a,;-as prepared with the ac-tiv
and Field Executive, J.A.C.L.OOper.ition of Mike Masaoka,
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