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CHILDREN S REGULATORY LAW REPORTER

Ptirsueintﬁ 10 the 1996

- passage of the. federal Personal
ResponSIblllty
Opportunity Act (Pub. L. No 104-
| 193, hereafier “federal PRA™), |.
i ~Ca1if0rni5 enacted
~implementing

and Work

statute termed
“CalWORKs” (AB 1542, Chapter

I 270, Statutes .of 1997). This law
- "governs- the traditional cash grant
safety net for chxlchen formerly
“Aid" to Famllles with - ‘
Depen.dent Children” {AFDC) and |
‘now named “Temporary Assistance
‘toNeedy Families™ (TAN F). AFDC
~ was an entitlement program based
. on income and Size of family, and

called

the federal funding was matched by

" astatecontribution. The new statute.

in 1997 .an |

=
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' _ends entit']ernent _ status», _credtes “a

- capped federal grant, requires sfate
contribution based on prior state -

“spending, and imposes limitations on

the receipt of federal funds. Those
limitations include a maximum 60
months of aid in a lifetime, requlred
work’ within~ two years of aid

initiation, no increases.for chlldren IE

conceived while a parent is on aid, a
bar on aid (including federal food
stamps) for most. legal 1mrn1grants
arriving in the state after the August.

22, 1996 cutoff- date in the federal
\welfale reform
| .changes.

law and other

The federaf statute Jeft—

: substantlal discretion to statos as fo

detailed terms of _quahﬁcatlon
sanction, levels of assistance, etc.,

- and the state remains free-to fund a

safety net from its own resources

(and beyond the federally-required |-

match). For exampie California will
now - provide state-funded ~food
stamps for legal immigrant families
when otherwise qualified, regardless

| .of when ‘they amved in the United
* States.

The mest_controv.erma-l 'pro,-
visions: of CalWORKs: in¢lude: (1)

‘the- categorical denial of “TANF .

grants for the children of most legal’

_immigrants whose parents a.n"ived
" after Augost 22, 1996; (2) the imple-

raentation of “sanctions,” including
the reduction of the “parent’s share”
of grant amounts for a variety of
reasons; and (3) the practicality of
requiring local governments to pub-

‘licly employ TANF parents wha do
~ not have jobs by the year 2000 (and
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-

' provide child care for most"ef their_ |

‘¢hildren). For-a detailed discussion

‘of the provisions and’ projected- .

‘problems with the federal PRA and

CalWORKs 1mp1ernentat(0n see
Robert C. Fellmeth, California Chil-
dren’s Budget 1998-99, Chapter 2,
“Poverty” (also at www, acusd edu/
Ghlldren51ssues/report)
The ~"CalWORKs

delegated. substantial 1mple-

‘mentational authority to'the state-
Services -
-(DSS8), and to counties, which are 7

Department of * Social

delegated both the administration of

" the -system. and substantial pohcy _

| exempted by language

chmces wnthln its framework.-

* Most of the state DSS regu~
discussed ~ bélow are

in “the’

CalWORKs statute from the usual

Administrative’ Procedure Act -re-

quirements for régulation adoption

lat-ions

- until Pecember 28, 1998. These

regulations were “adopted om an

“‘emergency” basis on July 1, 1998,

afthough a few were. adopted on

_othér dates as noted (primarily dur-

ing the last week in June). The
emergency adoption is followed by -

opportumty for public ‘comment or

hearmg prior to permanent adoptlon S
Thesenew regulations donotappear

in the. California Code: of Regula- | .
- tions, bat ratherin DSS’ “Manual of

Policies and Procedures” (MPP).

However, since-the funds-adminis-.
tered by countics come from the .
state and are subject-to DSS policy |

- authority, statewide regulatlons are.

of special importance. "They consti-

tute the detalls which will not vary '

'sfatute =
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| ‘with legislative intent.” The

between eountles - and make up a

safety nét ﬂoor forchildren. - - -
. ~ Many of the DSS'new regu-

1at1ons to 1mplement CalWORKs~
merely alter” prevmus regulatmns
consistent with new. leglslatlve lan-
- guage when it conflicts with the old
-rules. Henge, in 1na11y cases the-
new rules confornrto” the new stat-
ute without further “line dra\ymg

or clarification. This approach has- |
- the effect of delegating to eeuntles
maxlmum drscretmn to make vary—

ing H‘lleldual“pGIIC-leS ZEach repre-

sents an opportunity. to‘add details .
on a statewide basis thatcan’ pro~

 vide a ¢onsistent mmunal floor for.

- child protect:on —~ an opportumty
~lost when advocafes are -absent 10 -
propose state standards qensmtent
Jpro-
- posed- regulations may be altered.

~ after;their initial emergency, pdpp- {7
tion; that is the purpose of the com-

ment perlod or pubhc’hearm gs

A CalWORKs Regulatmns Set
One (Heard Septemlier 2, 1998) -
7~ On July. 17, 1998, DSS ..
armeuneed apubliceomment perlod
until September 2, 1998, Jfor the.

three items in Set One: below all

—separate subjeet areas for |
rulemaking under CalWORKs DSS
also held a publlc hearing on Sep--

' tember2 1998,111 Sacramento “The

new regulatlons are ‘found in the
MPP; all reference citations are to
the locatlon of the altered or new.
reguiatlons Although parts of the
MPPare available-on DSS? ‘web siter
- (www.dhs. eahwnetgov/getmfo/
pohcyplo htrl), none of the regula- -
“tions in this set are yet availablé”

- electlonlcally Upon request, DSS.
* will forward addltlonal information

about each regulatlou, ingluding a
package outlining™legal '-"auth@’rity,"

%

R ",/ e L CaIWORKs Welfare Reform . Fail 1998 ,-_-,_ B

'varlous 1mpact statemeuts (c g > ef—
- fect on small business 1employment
local edsts)J alternatives considered,

cost- estlmate _mformatlve dlgest

summarys - text language, and

’ purp ose/factual. basisfor each'regula-

tion: For more 1nf0rm'1tlon contact-

' DSS’ Officg-of Regulations at 916-

"657 2586 As of this writing; DSS "

has ot submitted the proposed regu- ——‘1

~ latory changes to OAL,for approva!

1) Drug and Fleemg

Felon Pro*wsmns - -

On June 25, 1998 DSS

' adopted sections’ 40-034, 82-832.19,
82-832.191, : 82- 832 20, goended”
_sections ’32 -832,. 82-832.21, 82-°
“832.23, 82-837:231, and repealed

sectlons 82 832. 14 1 anid 82-832.26 of |

the MPP, on. an emergency basis.-

',_.They became effectlve July 1,1998.

The scopeof the “Drug and
Fleemg Felon Provisions” is substan-
tially ‘broader than the title suggests. .

' Prehmmarﬂy,theregulatlons purport._

to dlstmgmsh between “sanctions” .
and “penalties.” The-former is de—
fined-as “excluding the individual
from the Asswtance%mt” (AU) {(the
falmly receiving asdistance) for pur-
poses of computmg the aid payment. .
In"contrast, a “penalty” as def ued

bkeeps the individual adult in the AU,

= but ignores his or he presence fm

"pulposes of computing aid ameunts

- (exclusion from share.of aid) The -
major dlffelence apparently has to do.

~with the income attribution o the

AT if a “sariction”is applled the

' person sanctioned is suptracted from 2l

the AU —which presumably would
disregard hjs or her income for pur-.
poses of AU qualification. A penalty:
would actsomewhat more harshly- by

I+ ingluding  the penalized” person’s-

"mcome to the AU- (w]uct could. put
the' AU over eligibility level), while

ctenymg the a1d alloeatéd to hun or - #
et Inpractice, for the vast majorlty
. of cases, the effect.of a penalty: will

approxunate thatf of a sanetlon o

with one’ unportant exceptlon The

“rent/itility- voucher ..is available - )

~where ¢ sanctlons are 11npos€d (see .
item  (2)" below - covering these '

required vouchers).”

oIt is clear that atmost all—
d15111cent1ves in CalWQRKs are
“sanctions. 4 *The regulatlon does

- categorize a “fraud penalty_ or

(somewhat differently) an mt_en-

01rcu1nstances listed below all yield -

~ the! ‘sanction” (AU exclumon) coﬁ—

Sequeuee asfollows: - -

(a) Fleeing -Felon- or I,’a~ .

role/Probatmu Violator R

“AB 1542 added “section

11486 5 to the ‘Welfare and Institu- -
“tions Code, makmg mehg&ble for™

- TANF assistance those fleeing: to
avmd felony prosecution or viofat-
mg a condition’ of parole or- proba—

" tion. The criterig for flight is the

- ex1steuce of a warrant when “the- -

‘individual has ot reasonably should -
. have knowledge thathe/she’is bemg~
sought by: law enforcement.”

. Probation or parole revoca- .

- tion status’is mote difficult-to de=-
- fine, Noté: ‘that any offense, no-mat-
" ter how minor, ora- v1olat1on of a
techmcal -condition of - probation, -

* could lead to-a revocation. _—
The Drug and Fleeing Felon™- -

_regulations - substantially broaden
posmbe application -by -allowing
ptobation - or parole for “any of-

~fense,” facluding non-felonies (m1s- '

deineahorS) to qualify. Howevet, as
the regu1at10n Ieads the sauctlon is

“appareitly limited to the perled of =

timie between the revocation of pa-

| tional progrem Vl'olati,on’z;a}'_s’in\;ok;' o
“intg the penalty remedy, whereas the

_rolg or probation by a court, and the |

| [
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{ apprehensmn of the person for fur-

ther ‘punishment or- proceedings.

- Accordingly, the regulation notes
| -that the trigger for exclusion is that-
- “probation or parole may have been

revoked or a warrant may have beeh

- issued.” The regulation does not -

clarify when “the sanction onds.
However, unless the basis-for revo-

~cation mvolves acts 1ndependently*

leadmg to sanction (e.g., welfare
fraud or.a drig related erlme) it .

' "appears that the exclusion extends

to the point where apprehensron for -
further. proceedmgs is accoms
phshed— s '

, (b Conv1cted Drug Felon

i _Supp_ie.mentmgﬁ Cal-

WORKs, AB~ 1260 (Ashburn)

- (Chapter- 284, Statutes of 1997) |
~atdded sect1on 11251.3 to the Wel-

faréand Instltutlons Code and made

1 1ne11g1ble for TANF assistane¢ .

those persons conVlcted of an*y fel-

- ony “that has as an element” the
- possession, use, or distribution ofa
* ¢ontrolled substa.nce There is no

time limitation on ihe exclusion,
The implementing regulation ‘ap-,
plies ‘the exclusiononly to-those

suffering conviction after December |-

31, 1997, thus avoiding an éx post
facto 1mp051t10n of an additional
penalty for a prior offense. How-

g -eversnote thatthe* conwctlen’\’ date
~may be mary months after the

‘occirrence. "The new statute is- in-

1| tended to warn and deter. persons |
IR 'th_at furttier unlawful drug use or _
" dealing will result in-a lifetime bar

of assistance for them (reduction of -
family assistance for them and their -
chlldren)

(c) Child/Spousal Supporﬁ -

Collection Assistance :
" The fedéral PRA allows

~ states to' sanction parents-who fail

1o assist the state in the colléction of

~child support. Usually, when custo- |

dial parents and their children are
‘receiving TANF assistance, an ab-

sent parent OWes payments mostly to
.the state and federal jurisdictions to
recompense them for the family as-
—sistance’ (TANF) publicly provided.

The previous California regulation -
was quite broad and allowed sanction |

when a parent, pregnant woman;.or
| _caretaker relative “fails to cooperate”

in the identification and-location of
the absent pareit, establishment of

‘paternity, ‘and enforcement of the

support obligation. This general lan-

guage allowed-counties to sanction

- families (impacting children) based

- on undefined criteria. If a mother is
not certain who the father'may be, is

that a “fa]lure to cooperate”™? The -

‘tevised fegulatlon requires the parent

‘recipient to “assign support r1ghts” to. |-

the state, a more limited and ascer-
tainable requirement, and adds three
other specific requ1rements involving

cooperation with district -attorney -

_ requests for -blood tests (for DNA

‘matching) ‘and appearance’ in ‘courf -

{discussed below).

=~ (d)Failure tontrtl(:lpate in

Welfare-'to—WOrk Program . -
Parents are alsos sub_]ect to
sanetlon if they refuse or fail to par--
ticipate in their countys respectlve
“welfare-to-work™  prograni undef
CalWORKs. The regulation adopted
. here is broad,” and allows sanction

“when 4. part101pant “fails or refuses -

.. without good cause to moet program

- requiremients.” Further, when there
are two parents.and one is a principal - -
earner, the second parent is mellglble ‘

“unless he or she is pamcupatmg in
welfare-to work activities.”

Overall Impact on Ch:ldren '

 The denial of TANF to fleeing felons

other provisions raise serious-issues.
In general, child advoeates argue that
_basic safety net amounts have been |

' cut almost 50% in real ‘spendifig -

Since - 1989. (See -California
“Children s Budget 1998-99, Table 2~
P at 2°79. ) For the typlcal famlly of

- convicted of a broad range of drug
oftenses — including possession —-

is not, coutrovers1al ‘Hewever, the

one parent and two ch1ldren ye#
_another cut-down by onie-third is
likely. to impose-serious nititritional
deficits for affected children. As to
the specific areas of controversy: "
Impact- of the Convicted
Drug Felon Rules: The drug-refated
conviction bar from assistance has, -
‘no ending period. This lifetime ex=~ [].
clusion from the AU of all persons- o

appears to conflict with federal and .
state child welfare statutes which
require the state to" make “reason-"
able effoits” to reunify parerits when
the juvenile- -¢ourts have assuuled.
Jurlsdlctwn .over abused H
negtected chjldren (A large propor— o
tion -of child abuse and/or neglect ~
“cases involve requlred drug rehabili-
~tation programs to give. parents an._
incentive to break-free from addlc- -
- tion 8o their children may be reuni- ~
" fied with them.)Under the terms of
CalWORKs, such a parent who fol-—
lows this legislative intent, achleves B
sobriety, and demonstrates though
random testing no further drug use,

- and has his ¢r her children returned,

| “would then constitute a farily with
_a TANF grant ceiling substantially

below levels necessary for the suste- .
nance of the children — which could -
theoretlcally lead to Fé-removal of -
children due to neglect (ie., 1nab11a-f 3l
ity to provide): '
The regulatlons allegedly

avoid retroactive application of the |
sanction, but- improperly use the.

. ‘conviction date.rather than the date

of _vid‘lation‘ as- the cut-off point. '
Hence, thousands of parents: who . -

scommitted acts without knowledge

of this lifetime consequence will be

__subject to its terms if convicted after .~

~ the December 31, L997 1mplementa— .
tion date. The gap between occur-
‘rence of the act and final- conwctmn P
date is often substantial, and may be .
partly the result of the state 8 and/or -;' /

n
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defense coursel’s desire for addi-
tional time to prepare for trial, or
the happenstance of writ or other
interruption in legal proceedings. If
the purpose of the sanction is to
discourage drug use by parents, why

is it not applied to all those who -

commit such acts after the statute is_

implemented? How is. that stated
purpose furthered by applying it to
persons who acted before the provi-
sion was enacted?

Impact of Chzld/Spou.sal
- Support Collection Rule: New tech-
niques for identifying paternity
(birth certificate identification) have
proved highly successful since
1996, and a large number of new
sanctions -and mechanisms have
been put in place to compel child
support payment (Franchise Tax
Board collection and tax lien status,
license renewal dermial, redirection

of tax refunds, etc.), thus lessening |

the assistance needed from custo-
dial parents. This regulation as re-
vised (now requiring a specific as-
signment of support rights rather

than sanctions for “failure to cooper- -
ate”) is a more reasonable require-

ment.

- Impactof Failure to Partic-
zpate in Welfare-to-Work Program:
Although_little discussed and en-
tirely excluded from the title of the
regulation, the broad terms of the
“failure to meet work requirements”
provision are of special concern. It
is clear that jobs will not exist for
_ the- majority of TANF parents by
-the required two-year mark. Coun-

ties are then required under
CalWORKs to provide “public em-
ployment” for all of these persons.

" (See detailed discussion in Califor-.

nia Children’s Budget 1998-99,

Chapter .2, Poverty.) When child |

care is provided, counties will ex-
pend over double the current TANF
costs for each such parent (child
care costs, plus supery ision of work,

CalWORKs Welfare Reform « Fall 1998

plus minimum wage or TANF grant

amount as payment -for work). No

funds have been identified to meet

| these project costs at this amplified

level. Hence, child advocates conterd
that the broad wording of the regula-

tion will allow arbitrary aid cut-offs
-of parents who actually are willing to-
work.  Moreover, the regulation

leaves unanswered many questions:
Is a refusal to work or participate in
the welfare-to-work program “with-
out good cause” when child 'earevis
not available or provided for young
children? Is it “without good cause”

rif a disability precludes what is

demanded? Is it “without good
cause” if a private training program

offers more opportunity and is cho-

sen in lien of a county’s plan? For
consistency -and predictability, DSS
should.define the term “without good
cause” in state regulations.

(2) Youcher Renthtllny
Payments
« - On June 29,
adopted sections 40-033 and 40-307,
and amended sections 44-303.3 and

" 44-304.6 of the MPP, on an emer-
‘gency basis. They became effectwe )
L July 1, 1998,

T One-of the most important
provisions of the CalWORKs statute
requires counties to provide vouchers
to pay rent and utilities directly to
vendors -when any parent is sanc-
tioned for more than three months. In
addition, the statute allows counties

_ the option of p_roviding such vouch-
| ers for other purposes (e.g., after the

60-month period when TANT assis-
tance reaches lifetime termination,
for parents and children as well).

(See AB 1542, Section 143, adding

section 11453.2 to the We[fﬂe and
Institutions Code.) -

- The adopted regulations
provide that “Vendor payments are
applicable .., [i]n CalWORKs cases
in which a parent or caretaker rela-

1998, BSS

tive is subject to sanction for a pe-
ried of time known in advaiice to be
at least three eonsecutive months.”™
Tracking the wording of the statute,
the vendor payments “shall continue

_ until the parent or carctalker relative

is no longer subject.to sanction.”

Section-44-307.2 specifies the me--

chanics of this regulation: “When
the computed [TANF] grant is not
sufficient to cover both rent and
utilities, the county shall issue a

voucher or vendor payment for the -

full .amount of the grant. The

voucher or vendor payment may be -
for rent, utilities, or some portion of

either.”

Importantly, this provision .~
is mondatory in the statute and
adopted regulation. It provides an
effective floor of TANI® safety net
~ support for children equal at Jeast to
rent and utilities>-In addition, the
 adopted regulation allows counties

to issue such vouchers on an op-
tional basis in other circumstances,.
including cases when the 60-month

fime limit has been reached by an

adult, or for other vendor payments
for other needed items “if they deem
it in the best.interest of the recip‘ient

children.”

Ampact on Chz!dren The
maximum TANF grant for a family
of three in the Region 1 high-rent
counties is just over $600 in 1998-
99; it was almost $1,000 in 1998

.. dollars a decade ago. Median rents

in these urban areas now exceed
$600 per month and are increasing

| -as the economic recovery continues.

Utilities exceed $100 per month.
Hence, a one-third cut of the
parent’s share will place a typical
urban family without enough money
to pay rent and utilities. The
rent/utility voucher requitement
reinstates a minimum safety net,
albeit a non-cash grant which must
be expended on shelter, Given the

numbers above, the assurance of

these vouchers is among the most
critical protections for children in
the CalWORKSs statute. The imple-
menting regulations repeat the stat-
ute’s terms, limiting the voucher to

the pre-sanction grant amount con-

sistent with its intent. DSS’ cost

estimates to implement this require-—

ment ($1.7 million in 1998-99) ap-

~ pearto be substantially understated.

Nor has its existence caused the
Department of Finance to adjust
properly. its anticipated savings
from sanction implementation —
savings which will not occur if this
safety net protectlon is implemented
as the law reguires, Child advocates

contend that the key implementers —

counties — have little idea how they
will implement this required provi-

sion, have not budgeted for it, and

will likely require writ of mandate
court enforcement to compel com-
pliance. -

(3) Child Immumzatmn
~and, School Attendance Requ:re—
ments

On May 28, 1998, DSS
adopted section 40-028 and
amended sections 40-1035, 40-131,
40-181, and 42-101 of the MPP, on
an emergency basis. They became
effective on June 1, 1998,

(a) Child Immunization .

~AB 1542 added section

11265.8 to the Welfare and Institu-

tions Code; which requires - all
TANTF recipients to provide docu-
mentation that all preschool chil-
dren have received all “age appropri-

ate” immunizations. Those-already |-
eligible for Medi-Cal must comply |

within 45 days, and those newly
enrolled have 30 days in which to
comply. The statute provides that if
there is a “lack of reasonable access
to immunization services,” a 30-day
extension may be granted. When

| objection to immunization.
“likely justifications — such as the
~“unavailability of vaccine or immuni-

GalWORKSs Welfare Reform Fall 1998

j-c:,omplia;nce is lacking, the share of

cash aid assistance allocated for all
parents or caretaker relatives shall be
withheld. The statute specifically
desctibes the exclusion as a “sanc-
tion”.and not a penalty (see last sen-
tence of section 11265.8(a)).

" . The new regulation includes
a “handbook,”  which importantly
allows compliance without immuni=
zation when spacing requirements
between shots preclude patents ffom

meeting the short deadlines above. .
Further, a “good faith” effort applies
" for vaccines that often are undvail-

able-(such as chicken pox). The “age

—appropriate” immumnizationsare those

recommended by the American
Academy of Pediatrics and the
American Academy of Family Physi-

‘cians. This list is substanfial, and

preschool shots include four polio,

five DPT, two MMR, one chicken

pox, three hepatitis B, and four influ-

| enza type B (spread out at two

months, four months, six months, 12-

15 months, and 15-18 months-in |

various combinations),
* Verification is required for
all children under the age of six.

- Importantly, except for the time

spacing allowance above, the.regula-
tions specify exceptions only whena -
health professional statés in writing
that a child should not be immunized
(presumably for amedical reason), or
when the parent submits an affidavit
stating a personal and/or religious
More

zation services — are not included.
However, section. 40-105.4(g)’s
“failure to' cooperate™ language may
provide some basis for such excep-
tions, providing-that assistance re-
ductions will be applied when the

“situation “does not qualify for an

kH

exemption or have good cause . . . .

5

- The lack of specificity as to what

-might constitute good cause beyond

- those factors enumerated above may

leave ‘substantial
county authorities.

The - regulation_shifts no-
menclature and describes the aid

-discretion - to

_reduction to families who do not

comply as a “penalty” in setting
forth how aid would be calculated.’

' In addition, althdugh using the term

“penalty” (rather than the correct

~ term “sanction”), it calculates a

reduction scenario -(using hypo-
theticals) more: sev%r_e than the
“sanction” definition (se'e discussion
above).
~ (b) School Attendance

California’s CalWORKs-
statute also added section 11253.5 to

* the Welfare and Institutions Code to -

require all children from 6 to 17
vears of age in an AU to attend -
school. Parents must provide the
county with school documentation,
showmg school attendance and, “if
it is determined by the county” that -
any such child “is not regularly-at-

. tending school,” all adults inthe AU

shall lose their allocable assistance.
If a child 16 years or older is‘not
regularly attending schoolor partici-
pating in a welfare-to-work program,

such child shall have his ot her allo-

_.cable share removed from the assis- _
tance grant, The county may exempt

children from the'se requirements for
“good cause.”
The adopted regulatlons
provide that “refusal or failure to
cooperate” in providing documenta-

_tion when requested may result in

aid reductions unless the county
determines “good cause exists.”
Importantly, the regulations do not

define “good cause” or list any situ-

ations which will qualify (such as
the disability "of a child, home
schooling, runaway or rebelllous

-
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youth, etc.), but simply provide:that

“the county shalldetermine - what
oonstitute's‘good cause .,.” (section
40- IOS 5(0). :

Impact on Chrldren of .
Child Immunization- Requirement:
As oted above, the: implementing

- regulation attempts to recharac-

_ terize the sanction of parental aid
‘exclusion as a “penalty” rather than

' a“sanctron Some child advocates
- fearthat this recharaoterization_m’ay

be intended not only to facilitate the .

“reduction,-but also to avoid the ap-

plication of the vouchier-safety net
discussed in (2) above. Child advo-

 cates, mcludlng the sponsor of the |
~ voucher provision (the Children’s -

Advocacy Institute), oontend that
the intent of the voucher” requue—

- ment was to provide an assured-

safety .net tor child. shelter regard—
less of the acts of palents and that -
this intent would ‘be directly vio-
lated by such an interpretation.
“The regulatlons allow for
leeway only when shot. spacing 18

- medically required, there are reli-

gious objections, or a health profes-.
sional states it writingthat vaccina-
tion is not advisable. They make no
“specific allowance for other reasons,

- which may well het be within the-

control of the parent — and TANF

families must rely on the undefined
“o0od cause” exception: This unde-

“fined leeway may allow™ for- radi-

“cally - differerit. policies --between
oountres or even between adminis- -
trators, - - -

/ Mote generally, child advo-.
cates support strongly:the immuni-

zation of children. However, failure

to immunize is not always the fault -
of the parent, but may involve diffi-
culties in receiving required ser--
vices — particularly given the large
number of shots required —and co-
payments increasingly ‘demanded.
Seg, e.g., the current 28-page Healt-

~ hy Families application form, and

B Two (Heard September 14-23)

-~
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“the movamont of Medl Cal into a -
' managed care format. The failure of
“such managed care systems to pro-

v1de needed services, a lack of inter-

‘st in preventive care, and an dvoid-

ance-of expense-generating services

in general have been well docu-

mented. In such an envrronment
eompellmg immunization by sanc-
tioning families (impacting the

- children) with basic safety net cuts is
‘harmful to children, and will often

prove inequitable. -

Impacton Chzldren of Schaol
Attendance Requirement: Child ad--
vocates agree that school attendance

is crueial to the future success of -
chiildren. But they contend that the

school attendance requirements suf-

fer” from the same problems dis-
|-cussed above - inducement for |

school attendance should” not—be
based on cutting basic sustenance to

_children below minimum shelter and _

food needs. Further, the “good-
cause” exceptions are delegated to

-counties without guidance, allowing:
- very different regulations to operate

in 58 d1fferent' _]uI‘ISdICllO]’lS WIthm
the statef : -

B. CalWORKs Regul‘ltlons Set )

~_ As with the first set of regu-
latrons described above, the second
set of 13 CalWORKs reguiatory

;changes was' adopted on an emer-
| gency basis (most en July 1, 1998) |
and ‘was then- submitted for public |

comment and hearings in three loca-
tions: Orange, Sacramento, and San _

“Jose. The new regulations are found’ |
“in the MPP; all reference citations

are to the location of the altered or

new regulations. Although parts of -

the MPP are available-on DSS’ web
site (www.dhs.cahwnet.gov/getinfo/.

_policypro.htm1), of -those found in

this set only Chapter 20 regulations -

are currently available electronically. -
_DSS will forward upon request addi-

tlonal 1nformat10n about each regu- .

' Tation, includin gapackage outlining
~legal authority, various impact state- -

ments (e.g., effect on small business, '

tives considered, cost estimate, in-

formative digest summary, text lan-

guage, and purpose/factual basis for

- each regulation. For more informa-/__
“tion, contact DSS’ Office of Regula-

tions at 916-657-2586. As of this
writing; DSS has not submitted the
proposed regulatory . changes to

~OAL for approval,

(1) CalWORKs Restrlct- .

-ed, A_ccounts

On June 1, 1998, DSS"

"~ adopted section 40-029 and amend-

ed section 89-130 of the MPP, on an .
emergency basis, 1o implement the
CalWORKs statutg’s expansion of
restricted accounts. The regulatory
changes became effeotlve on July 1,

. 1998,

Traditional reelplents of Aid -

“to Families with Dependent Chil-
dren (AFDC, now TANF) could -
“have only limited income and assets,

However, they qualified for benefits

- for their childten and were allowed

‘employment, local costs), alternas B

to ‘maintain some assets beyond

| permitted amounts if restricted to'-

certain uses - chiefly their voca-
tional education. The CalWORKs-

“ statute expands the uses permitted

for such restricted accoynts to allow
payment of Vocational or educa-
tional expenses for the parent (“ac--
count holder”) and for his or her
“dependents” (see Welfare and Insti-
tutions Code section 11155.2),
“Nate that this provision is
separate and apart from a federal

“individual development account” -

incentive, which would allow TANF
parents to keep funds in a restricted
account (without exceeding the asset

limit for benefits) for their own edu-
cation costs, to buy a home, or to
start a small business through a

plan.” CalWORKs added secfion
50897:3 to thé Health- and Safety |
Code to create the “California Sav-
_ ings and Asset Project” to imple--.

visions, but has conditiored its iim=

rate and apart from the welfare
‘block grant — which have not yet

~ been forthcoming.
_ The DSSregulation imple-
_menting the traditional “restricted-
~dccount for education” above de-
fined the term “‘dependent” as.one
who “could be claimed by the ac-
* count holder as a“dependént for
“federal income tax  purposes.”
Money withdtawn  from the, re-

Al stricted account mist be expended
| - for “education or vocational train- |-

Jing”, for such a dependent “within
" 30 calendar days of its withdrawal
, Impact _on. Chddren The
\"rulemakmg file concedes that there.
= is an extremely “low incidence of
restricted account” use historically.

vidual development account,” not -
“yet implemented, is even less: likely .|
to be used. Child advocates argue™
 that allowing the impoverished to .
create special accounts for upward
_mobility is largely- moot given re-
ductlons in safety net support, rent

||+ increases, and limited ¢ employment.

" Data indicate prevalent dlfficulty
among TANF families in paying
-rent on time and adequately feeding

personal 1nvestment accounts as- |
suage the guilt-of publi¢ officials
‘who.'are simultaneously reducmg‘

. motifig the fiction that it is not lack
~of employment, low minimum
wages, lick of public education
_ invest-ment, child care costs, single -
parénthood, or lack.of child support
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“qualified business -capitalization |

- thent these somewhat different pro- -

-plementation on federal funds sepa- :

. The newly-proposed: federal “indi-

children. - Detalled provisions for

the safety net for children — by pro- |

that impede upward mobility, but a

- personal failure to set up an account -

(save)and move into self-sufficiency.
Within this limited context,
“the proposedﬁ regulations .adopt a
broad definition of “education,”
striking “postsecondary” educatron"
and allowing any education or voca-

“tional training “expenses” ‘(which:.
could extend beyond tuition), and

allow such investment-to extend to

- “dependents” as broadly defined in .
the " Internal Revenue Code. This

could include persons of any age who
live in the household andrely upon

“thé income of the account holder for

living expenses, and also children
who are away from home.but at

school and rely oi the accountholder -

for most of thelr fi nanc1al support

— (2) Cal—Learn for 19- ~
Year-Olds
On June 17, 1998, DSS

amended sections 42-762 through 42- .
769 of the MPP, on an emergency

basis, to 1mplementAB 1542; which
allows an otherwise ehgrble parentor”
' pregnant woman who is 19 years of
“age to- oontmue to participate in-the

Cal-Learn program-on a voluntary
| basis. These regulatory changes be-"

came effectlve -on July 1, 1998,
" The Cal-Learn program pro,

vides fmancral incentives, as-well as”
support services and case manage~ "

‘ment, to assist teen parents-to stay in
or:retur_n to high school. Previously,
& teen parent or pregnant woman

could only participate in Cal-Learn-|"
until age 19. Now; an otherwise eligi-

ble teen may contmue in'Cal-Learn
_until reaching age 20. '

Impaci on Chzldren "This | is
* an important change for young par=
. ents seeking to better prepare them-

-selves for mdependence an,d employ-
ment. -

(3) Ellmlnatlon of Late
Month]y Reportmgl’enaltles -
' AB 1542 required: DSS to
adjust regulat1ons thatdenied earned

. icome dlsregards (deductions)asa

~ penalty for lite submission of the
Monthly .Income " and. Eligibility
- Report, which welfare recipients are
required-to. file. On June 25, 1998,
DSS adopted sections 40-032 and
812135, amended: -sections ™ < 40-
109.25, 40=115.2, 40-161, 40-171 2,
41-400, 41-401 and 41-440, and .

repealed sections 40-169, 41-441,

41-442 and 89-105 of theMPP on
an' emergency basis, to 1mpTement

this provision ¢f AB 1542, They f
became effective on July [, 1998, - -
) Undet.the-previous AFDC .

program, “welfare- recipients who".
filedlate forms were precluded from.
using alfowable income dlsregards
“unless”
established for “failing to submit a
~timely report of earnings. These
regulatory changes el1m1nate that
pena]ty -
Inpact on Ckzldren Deny-
/ing children the total welfare grant.
to which the family-was Yentitled due
to a parent’s late filing of a required -
report was. an _injustice which
:.changesin federal and state law now
remedy - -

(4) Deprlvatlon and DJ-

~ version Assistance

AB 1542 requtredﬁSS to

adjtist_certain eligibility fequire- .

ments. for welfare assistance and fo
. provide diversion ‘services as an
“alternative to long-term assistance.
-On June 25, 1998, DSS adopted
sections 40-032 and 81-215, amend- -~
ed sectlons 40-109.25,40-115.2,40-
161, 40- 1712, 41-400, 41-401 and

41-440, and repealecf sect‘ions40—_\_ it
1K 169,*,41¥441, 41-442 and 89-105of |
.the MPP, on an efergency basis, to

Sy

I

good ; cause could  be -|

=
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~ implement this provision of AB
1542, They became- effective on
July 1, 1998. '

Under-the previous AFDC

~ program, federal law required that
principal earners applying for aid
on the basis of unemployment must

F not have, without good cause, quit,

refused or terminated employment
or employment-related training in

the 30-day period immediately prior.

to the beginning date of aid; and
that the principal earner must not

have worked less than 100 hours in -
the 30 days prior to eligibility for

aid. These regulatory changes elimi-

nate those requirements due to new.

“eligibility standards .in the
. CalWORKSs program, Additionally,

the " new regulations Teflect

CalWORKs® requirement that each
_ county provide diversion services as
“an alternative to long-tetm- assis-
“tance, and that applicants be noti-

- fied of this option, The regulations |

define diversion services as-“

cash or noncash payments or. ser- -

vices provided to a CalWORKs
|- applicant, with the intent of divert-
.ing the applicant from lorig=term
aid.” The county has sole discretion

for determining-when it would be -
appropriate to offer lump-sum di-

~_version services:
_ Impact on Children: These
regulatory changes reflect new leg-
islative requirements but it isimpor-
~ tant to note that the availability of
lump-sum diversion payments under
CalWORKs is one which may help
some families to resolve an unex-
pe'cted problem quickly, rather than
receive public aid for a Ionge1 pe-
riod. :

(3) Time Limit Require-

ments V :
On June 29, 1998, DSS
adopted section 40-035 and

amended sections 42-301, 42-302,

and 82-832 of the MPP, on an emer-
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gency basis, to implemeént new time

limit requirements for CalWORKs-
recipients. They became effectwe on :

Julyl 1998. -
Pursuant to the federal PRA,
CalWORKs provides for a lifetime

‘maximum of 60 _months of TANF

assistance. Although federal funds
are cut off for the entire family after
60 months’ of aid, CalWORKs does
not apply the cut-off to children
within the family, allowing childrén
to receive their proportionate share

after the 60-month period, from state

revenue sources if necessary. Cer-
tain persons are exempt from the 60-
month limitation: those parents

reaching 60 years of age, or when
- welfare-to-work participation is pre-
-cluded due to an incapacitated person

in the home that requires care from
the parent, or foster care duties; or

_ because the parent is personally dis-

abled-so as to preclude regular em-
ployment,

In addition, the federal PRA |

requlres able-bodied adults to find

.employment within 24 months. All

such recipients must be working 20

. hours per week if they are single

parents, and 35 hours per week for an
adult in a two-parent family. Federal

law requires each state to demon-

strate increasing percentages of re-
cipients working inereasing numbers

-of hours over the next five years.
—~ = . The - adopted

regulations
track the statutory provisions dis-
cussed above. They exclude from the
60-month time l[imitany month when
child support collection from an ab-
sent parent fully compensates for
TANT grant amounts (which will be
rare giventhe substantial difference
between average child support paid -
($25 per child) and TANF grant
amounts (ever $500 per month).
 Further, the CalWORKs
statute authorizes a one-time large-
diversion payment to allow a recipi-
ent parent to obtain work or to other-

: wise‘évoidionger—term dependency.

Such payments will count against
the 60-month maximum based on
the amount of the eligible TANF.
grant applicable. Hence, a $1,500
diversion grant-to one eligible for
$500 in assistance per month will
use up three of the 60 mdxlmum

“months,

Impact on Cﬁildren: Most

| TANF recipients able to find work -
are employed on a part-time basis.-
- However, .the CalWORKs statute

and regulations apply the 60-month
(and other) time limitwithout distin-
guishing between those who work
20 or more hours a week and those
who de not work at all - diminishing
the incentive for part-time- work,
which is often necessary to develop
a more advantageous career track.
Expetrts believe that approx-
imately 30% to 40% of current
TANF parents will- not obtain jobs
within the 60-month maximum pe-
riod. It is unclear what will happen
to children when the maximum time
limit is reached (for many, this will
occur in 2002). CalWORKs and the
implementing regulations imply that

. the state may continue to make pay-

ments for affected children, but

eliminate the “adult share.” Hence, -

the TANF grant for a family of two
unemployed parents and two chil-

dren will be cut in half. Child advo- -

cates note that the “adult share”
reduction is a misleading fiction;
landlords do not reduce rents if par-.
ents agree to sleep on the sidewalk,
and such draconian reductions gn
top of the 50%: cut in grant amount
spending power from 1989 ta pres-
ent will have a dramatic effect on
involved children. -Grant amounts

- generally will be substantially less

than existing rent amounts. Further,
since the limit is not considered a
“sanction,” the rent/utilities voucher
safety net discussed above will not
be triggered. It is unclear whether
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‘and how children cut to these ex-

traordinarily low safety net levels
will bé monitored for removal and
foster care placement to assure ade-
quate nutrition. The regulatlons are
silent as to mitigating measures to
protect affected children. —

(6) Grant Structure and
Aid Payments

AB 1542 added Welfare
and Institutions Code sections
11450.12, 11450.5, and t1451.5,
which require DSS to establish a

new grant computation formula |

including disregards (deductions)

for disability-based unearned and

earned income,

On June 29, 1998, DSS

adopted section 44-316 and amend-
" ed sections 44-350, 44-101,44-102,
44-111, 44113, 44133, 44-206, 44~

207, 44-315, 44-402, and 8§9-201 of

-.the MPP, on an emergency basis, to
implement the changes. They be- -

came effective on July 1, 1998..
The previous regulations

- included multiple references to the

AFDC program, which no longer

. exists, These have been changed

from *AFDC” aid  payment to

“cash” aid payment, and are simply

terminology changes. However, the
proposed regulations also establish
a new grant computation formula
including disregards for disability-

- based unearned and carned income.
In written .comments to DSS, the |
Western Center on Law and Pov- -

erty, Inc., (Western Center) rajseii a
number of concerns relating to the

new definitions of earned and un-

earned income. The Western Center
argued that there is no basis to de-
lete public service .employment
earnings from the definition of
earned income, nor to-limit the ex-
clusion of private disability insur-

" ance in unearned income,

Previously, there were multi-
ple disregards; now;, the regulations
allow a disregard of the first $225 of
disability-based unearned or earned

income as well as 50% of any re- |

maining earned . income. If- the

disability-based unearned income
exceeds the $225 disregard, the dif-

ference is added to the family’s non-
exempt income; if it is less than the

|7$225, the remainder of the disregard
is deducted from any earned income-
the family has, The Western Cenler»

‘argued that there was no provision in
the CalWORKSs statute repealing the
existing disregard as to expenses for
“the care of incapacitated persons;
therefore, the $175 disregard as ‘it
related to incapacitated persons
- should be retained. :
Section44-101.7 clarifies the
~meaning of earned and unearned

income to comply with new law .

which defines earned income and
disability-based - unearned income.
“The disability-based unearned in-

| come will be used in determining the

family’s income- disregards which
will then determine the family’s cash
_aid payment,

Impact on Chzldren These
regulations are implemented to com-
ply with new Welfare and Institu-
tions Code sections adopted as part
of CalWORKs legislation. They

_ create a less refined system based on
the $225 ceiling for a previous sys- |

‘tem, which was more complex, but
which varied more sensitively to the
needs of different disabled groups.
Some children in affected families
will suffer family income reductions
_under the new rules, although the
effect is unclear at this point.

('7) Overpayment
Recoupment

AB 1542 requires DSS to
‘revamp its previous policy for re-
couping overpayments to aid recipi-

 emergency basis, to
changes in child care provided under -

ents On June 26, 1998 DSS adet~
“ed section 40-030 and amended

_sections 44 350 and 44-352 of the

~MPP, on an emergency basis, to

1542. They became effectlve onlJ uly
1, 1998.
Under the prewous AFDC

- program, the regulations inc¢luded.

separate calcllations and amounts
depending on the nature-of the ovet-
payment (e.g., excess property, ex-
cess income, county “error). The
~ regulatory changes eliminate those

separate calculations, and: stipulate -

 that counties may reduce grants by
no mote than 5% of the Maximum
Aid Payment (MAP) amount for the

Al foragency-caused overpayments -
and 10% of the MAP amount for all

other overpayments. ~
Impact on Children: “'The

new- rules simplify the admnmstra—_‘- T

tive process and limit the penalty to
a family when the adminisirative

- agency is responsible for an over-
| payment; so it may be repaid gradu-
-—ally, rather than assessed lmmech- '

ate ly

(8) Clﬁld Care = -

On June 29, 1998, DSS -

adopted sections 47- 100 “47-101,

(47-110, 47-200, 47-201, 47-220, 47-
230, 47-240, 47-260, 47-300, 47- -

301, 47-320, 47-400, 47-401, 47-
420, and 47-440, and repealed sec-
tions

sive), and 89-700 to 89-740 (non-
inclusive) of the MPP, on an
implement

the CalWORKSs program. The regu-

latory changes became effectlve on

‘the same date. --

The CalWORKs statutc
substantially reorganized child care
subsidies. The “previous separate

“implement this provision of AB’

40-107, . 40-107,14, 40--
| 167.141, 40-173.18, 44-500 to 44-
509, 47-101 to 47-190 (non-inclu- .
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-pr oérams'replaeed included: GAIN |

- child care (AFDC recipients- pa1 tici-

~ pating in the previous GAIN em- -

* ployment _.training), Non- GAIN
Educatwn and . Trammg (NET)
(cluld care for those receiving pri-
vate ‘but approved - emp]oyment
training), €al-Learn child care (pri-

) marlly pregnant school age moth--{

ers), Supplemental -Child Care
(vouchers), Transitional Child-Care

(child care for the first year after
- leaving welfare rolls), the Califor-

nia Alternative Assistance Program,

At-Risk ‘child care (child care for |

parents who would fall back onto

welfare without-child care- ass_ls-""‘
tance), and earned income disregard

programs (to-maintain subsidy not-
withstanding some earned income

to. encourage part—t1me employ—"

ment)

~ - Thénew CalWORKs ehild '

~care. program_ supplanting all” of

these is a three-stage system. Stage__'--,

One Child Care is administered by
the counties and provides child care
for TANF parents as they reg1ster"
 for the welfare~to-work program in

cach county. Stage Two and. Stage '
Three are administered by the De- |
']Jartment of Education, through |

- contracts with Alternative Payment
Providers (APP). Stage Two Child
_ Care begins when the county deter-

ines the recipient is stable (either -
exempt from work requirements or |

transitioning off of aid due to em-
_ployment or-other income). Stage
Three Child Care begins when a

funded space is available for a
.. CalWORKs parent, a parent is sub- -

ject to a diversion benefit, or a par-
ent is a former CalWORKs client,

| The federal PRA requires that states

provide “adeqiate child care” to

allow TANF parents to obtain ¢m-

ployment. This mandate precludes
the sanction of 1eelp1ent famifies
- without such provision, Hence, all
recipient parents are - eligible for

Stage One Child Care. Stage Two
~Child Care, for those who obtain

of assured child care (plewous
transitional child care was limited to
one year post- employment and off

aid). Stage Three Child-Care is dis-

cretionary and is dependent upor
child care appropriations; it includes
assistance for those parents achieving

| qualified employment. Since child,

~ care costs for two children can con-
sume almost all of the take home pay
of 4 new .worker, the ability of par-
ents to remain off of assistance may
be highly ‘dependent on third stage’
funding. For full discussion, see Cal-
iformia Children’s Budget 1998- 99
Chapter 6, Cluld Care. -

i ‘These - regulator)t changes

govern Stage One Child Care, and
the beginning of- Stage Two. The

ute, They require assistance -to' be

limited for childreri who are under11

years of age. Providers may receive
. payment for those children over 11

employment, is limited to two years ™

Tegulations. generally frack the stat-_

years of age when dlsab1llty requires |

child care supervision (based on the -
‘written statement of a physunan or

_the child’s receipt of SSI/SSP), or
when the child is a-ward of the court
based on delinquerncy or neglect. If
funds allow, counties may- provide
~child care to children up t the age.of
13. . a

she is participating in an approved
welfare-to-work activity and there is
no other family member living-in the
home able to provide care. The regu-
lations have an ambiguous provision
on child care for those being sanc-
tioned or penalized. The regulation
- appears 1o include Stage One clients
who are being penalized for reasons

requited CalWORKs activities, as

long as they are paltlmpatmg i

licensed or certitied psychologist;or |

*_ ~Child care is available for- |~
every “client” (parent) when he or |

other than failufe .to participate in
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regulationappears to be a reflection”
- of earlier litigation which prohibited-
the denial of child care benefits to .

-vided GAIN training program (i.e.,

[~ the "NET category’ of previous_

-AFDC-rélated child care abave).
“The regulations explicitly

years after a parent.ceases to be on
cash aid {TANF).-
Te gulations allow flexibility to coun-
t1es . if funding is net available
in Stage Two or Stage Three, the
(pafent) may “receive services in
Stage One.” Henee, the county has

Three, who aré at risk of falling
_ back- ‘onto welfare without child
carek,f.au{d providing them with Stage
One child care sérvices if resources

ducefmore overall child care fund-
~ing, but in effect allows child care to

cials have miscalculated the relative
~amounts_allocable to -Stages  One:
through Three, respectively,

- Two parent families may
receive child care even though they

that child care ‘may be provided
when two parents each worl half—
time, but at the same time. This i ls an
" important provision given the preva-

rently employed TANF - parents.

mine quahfymg income every six

mcome based on projections from

limit Stage Two Child Care to two

the.option of taking those in Stage

allow, This flexibility does not pro-:

. be provided when state or loeal offi-

do not méet the full 55- -hour per
week combined work requirement —
if otherwise qualified. This means -

~lence of part-time work among cur-
The new regulatlons deter-

months with the next six months of

AFDC parents because they were in
 private industry training for employ-
- ‘ment rather than in the publicly pro- -

However, the -

county—approv,ed aet1v.1t1.es. Presum- . .
“ably, this allows child care continua-
~ tion when' parents obtain private
- training or are othierwise seeking
work in good faith through programs
complylng with county eriteria. This

e
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the prev10us six months. This regu-

lation changes the review of income
eligibility (its <calculation) from
monthly to six-month intervals — |.
" reducing administrative costs. ‘A
" client report of a change in income -
or in family size will trigger an _

eligibility review when it is made.

_ The six-month periodic review ap-

plies to Stage One Child Care only,

-and_that Stage One Child Care is.

designed to last for a six-month
period in the normal course in any
event.

- Famnily size caleulations
include all persons living in the
home who are legally responsible to

- support- children -receiving. child

care, and any children of those per-

- sons. California child care subsidies

require family income below “75%
of the state median income,” which

~ is above the poverty line for most,
families — exeept for those with

many children (e.g., four or more).

However, that line will be above the
poverty line for familics, with five
ormore children. Historically, these -

families have not qualified when the

" 75% limit applied, because unlike -
- the poverty line,.it does not adjust |

for family size. Consistent with the

- CalWORKs statute, the new regula- -
© tions waive this requirement to al-
 low all families receiving TANF

assistance and subject to

| CalWORKs work requirements to |
* receive assistance for Stage One

services: A very small percentage of

- families with incomes below 75%

of state median income ' receive
subsidized child care at present.

The CalWORKs statute and .-

regulations maintain the current
‘Resourcé and Referral Network

system which operates a hotline to | -

help parents find available spaces.
The new regulations also define
“eligible providers” of child care,
expanding somewhat those able to

- provide care for Stage One Child

Care. Prov1ders must be over 18

years of age and have a license or “be
exempt” under existing regulations,
which allows for substantial county
discretion “ifi allowing exemption.
Such child care may include church-
provided child care et al.; the regula-

“tion follows the CalWORKSs statute .

in providing that parents have discre-
tion to choose their child care pro-

'vider (when licensed or exempt, and
excluding any meniber of the assisted |

family).

- In general, alternatlve pay- -

ments, provide recompense to child

care providers equal to a percentage

of the mean market charge in a re-

gion, Surveys annuatly determine
these charges for infants, preschool
children, and for part-time child care

for those in school; The maximum

- payment rate for Stage One is no
. more than 1.5 market standard devia-

tions above the mean cost of care for
the region. This:is slightly below the
average price charged for that type of

“child care '(in-fant, full-time, part- -
- time) based on annual surveys con-
- ducted by the state. That maximum is

reduced to no more than the normal

price charged to the general publicby

the provider being paid. Pay limits
are waived when there are two or
fewer child care providers™ able to
provide care (eg " only one infant

“.care provider in extremely rural

countiés). Ifthe actual price is above

the maximum allowed, the parent
must pay the difference. In addition,

the parent may have to pay a “family
fee” based on income to offset partof
the public subsidy. There are no fam-
ily fees when a child is in the child
welfare system (has been pulled from
a home due to neglect or abuse),
Time of child care will cover

a period when a parent is participat- -

ing in county-approved activities,

working, or commuting. At the
county’s option, an ill child can be -
served by an alternative provider as

i

necessary. Child care will not be .

provided for a child who attends
school .during school hours, but

‘child caremay be provided during

“excusedabsences” (illngss, quaran-
family -
emergencies). Finally, paymentmay

tine, court appearances

be made when a provider has a “flat

- rate” policy for: specified hours of -
care, even if not all those hours are
‘required or used.

] Impact on Chzldren In--
creased amounts of funding"have |

been appropriated for CalWORKSs-

" related. child care. However, very
little of it will be'spent because it is
not matched over time-with the de- -
mand created - by the CalWORKs.;
statute and-its implementing regula- ]

tions (see - discussion of time Hmits
above). Funds are not needed unless

recipients- have JObS and_ although.
the economic recovery ‘and. other

factors have reduced TANF rolls in
thie state, the vast majority of TANF

parents Ffemain unemployed and
hence ineligible for child care assis-"
tance. Tt will be two to seven years
before the enormous funding for
Stage Three will be-needed to pre--
vent the fall-back to TANF assis- -
. tance of those employed and off aid .

for more than two years. Although

| 'advertised as a “seamless system”in . |
the adopted regulations, the statute -
andre gulations create child care that

operates through training for’ work

-and into employment for two years. .

After two years, assistance is prob-
lematic, But few new employees

receive a sudden wage increase of -

$7,000 to $12,000(the amount peed-
ed for child care for the benchmark

- of two children) in take-home pay to.

afford-that care. For those at mini-

mum wage, or-even 20% above min-.

imum wage, child care expenses at
the market rate would not-leave
sufficient income to pay rent or to

‘provide adequate nutrition, - Hence,_
even if current child care increases
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|| are sufficient to pay costs for par- |
ents initially entering the welfare- -

to-work system durmg 1998 and
“part of 1999, there are no plans to
provide the dramatic increase that
will be required to serve all those
subject to requireménts dyrmg‘the
year 2000 —when the county is
required to-provide-public employ-
mentto all unemployed non-exempt
parents at the 18-to-24 month mark.

% (9) Trustline Registry _
, AB 1542 repealed all DSS-
child care programs; and created a
CalWORKs-three- -stage child ‘eare
system_to be operated jointly by
DSS and CDE (see (8) aiove, Child
Care). On June 29, 1998, DSS
adopted sections 47-600, 47-601,
47602, 47-610; 47-620, 47-630,
and 47-640, and amended section
.80-310 of the MPP, on an emer-
gency basns to refine the Trustline
Registry (Trustline) system and
-health and safety regulations, to

- bring”t’henﬁnto compliance withthe |
- new law. The regulatory chahges

became effective on'Juné 29, 1998.

- Trustline; aeomputer—based
registry, provxdes for critminal te-
“¢ord cléarance and »substantlated -
_.ehﬂd abuse report checks for_ child
care providers who are.exempt from |
" licensing requirements (generally, -
schoel or public récreation pro--
gra_ms) and who care for Thildren
- eligible for Stage One CalWORKs
“child-cate programs. The proposed
permanent regulations would add
Trustline and health and safety re-
quirements for CalWORKs license-
exempt child care -providers.
License-exempt provide.rs( must
complete Trustline- applicafions
within-28 calendar deys {counties
may establish reasonable, shorter
time periods), from the first day that
CalWORKSs child care beneﬁts 'Lre
pr ovided. Further, providers in a

' CalWORKs Welfé-ze Ref_o'fm_ « Fall 1998

~“private residence must complete. a

_programs that are license-exempt. -

Health and Safety Self-Certification

“with the parent of the child or chil-
dren to be placed in care. The same |

time. period applies as for Trustline,

- Close 1'ele'tives as defined in'the rego_-
Tation are exempt from both require-

ments,
Impact‘ on C'hzldren These

\ehanges implement some Important_

safeguards for children-in ehild,r_ear“ek

- (10) Child Support -
The CalWORKSs statute re-

quires eustodial parents to cooperate |

in‘the state’s effort to celléct child |-

_ .s.upport from the non-custodial parent

— usually absgiit biological-fathers;
On June 24, 1998, DSS arfiended
séctions 82-508, 82- 510 §2-512, and-
82-514 and repealed sectlon 82-516 -
- of the'MPP, on amemergency basis,
to implement thie new law. The regu-
latory changes became effective on
Ju]yl 1998. :
The “new regflatlons are

| more specific as to what constitutes
“cooperation” with the state’s effort
to cpllect. child support from an ab-

“sent parent. A custodial parerit must
- appear at the loeal office of the- dlS-
trict attorney (DA), Submlt to genetlc
 testing when paternity is inissue, and
serve-aya witrness as 1equ1red by the
“DA. In addition to its greater speci-
ficity, the determination of non-coop-
cration is not made by county wel-
fare, but by the™ district attorney.
Coope1at10n may not be fequired if
“not in the best interests of the
child.” In cases of possible non-coop-
eration; the implementing regulations
here require the aid applicant {custo-
d lal parent) to. demonstrate that coop-
eration will “merease the risk” of
physical, sexual, or emotional harm.
The new- regulation adds “sexual”
and alters the standard from “result
in serious” to an easier requirément

- of “risk enhancement.” Mere belief
~of risk increase is not suffi cient and
increased emotlonal harm” is not-

affects the individual’s functioning.”
_There is aii escape valve provision
that-dllows non-cooperation when it
is contrary to the best interests of the
child “for any other reason,”
termmed by the DA.

records, a written statement from.a -
lleensed adoptlon agericy, ete. Tm-
portantly, a statement under penalty

can constltute supporting evidence
_underthe new regulations. However,

if~a determination of non-coopera-
tion (without qualifying exemption)
is made, the grant amount is reduced
“by 25%. If there are two adults re-

cooperate {e.g., ateen parent and her
mother), the reduced gr ant may be
redueed by another 25%.

- Impact “on” Children: The-

tionrequirementsimore specific, and
- expand the evidence which can sup-
portexemption=—all importantto the
‘well-being of the children in the
- home. However, the new regulations
" place total reliance on the decision
_of the local DA’s ofﬁoe to impose a
substantial 25% reduction in aid.
There are<two problenis with that
reliance. First, on the speelﬁo roleof
- judging “exemptions,” many exemps-
tions-areclaimed by women because
-ofthe alleged violent.nature of ab-
sent fathers. The woman may be-
lieve “that identifying the -father
would lead to his reentry into-her

drug use, child moléstation, or do-
“mestic viclence. The DA’s office
has an interest in apprehending

—

- criminals, Thatinterest may conflict

sufﬁcrent_t_lnless it creates an “emo-~ -
¢ tional impairment that substantially

as de-_

a : Supportmg evudence can |
“include court documents,’ ofﬁclal

of perjury by the applicant/recipient

ceiving assistance who refuse to.

new regulatlons make the coopera- .

U R IO

life under possible circumstances of

‘ .
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with the-calculation of child impact
when the absent father is sought by
law enforcement. Second, and of
more general concern, the DA TC-
ceives incentive payments based on

- the level of child support collected..
> That economic interest may -inter-

fere with an objective judgment of
“pest interests of a child” in mea-
suring exemption, or in fairly decid-

ing whether cooperatlon has” oc-

curred. »

(1 CalWORKs Pmp,
erty Limits

DSS proposes these regula—
tory changes to implement corre-
sponding changes in the Welfare
and Institutions Code resulting from
AB 1542. On June 29, 1998, DSS
amended sections 42-203, 42-205,
42-207, 42-211, 42-213, 42-215,

‘and 42-221 of the MPP, on an emer-
_geficy basis, to set new property

limits and rules for transfer of as-

= sets under CalWORKs:The regula-
tory ehanges became effectlve on |

Julyl 1998. .

The new regulations give
counties the authority to determine
_personal property and vehloles tobe
included in evaluating property.

* which may be retained under the
Food Stamp regulations. They also

st a period of ineligibility that re-
;sults when an aid recipient disposes
of property for less than its fair
market value, rather than exceed the

property limits for the month.

Impact on Children: As

" with other CalWORKs-mandated

changes, these regulations” move

significant decision-making author-.-
ity to the county level. To the extent

this decentralization makes govern-
ment more flexible, it could benefit
children and their families as they
attempt to meet the requlrements of
CalWORKSs.

_ 'l(12) Fraud Penaltics
~AB 1542 made

for aid recipients. On June 26, 1998,

DSS adopted section 20-001, and
amended sections 20-001 to 20-408
(non-inclusive), 40-105, 40-181, 80-

301, 82-620, and 82-832, of the
-~ MPP, on an emergency basis, to-im-
plement the mandated changes. They -
‘became effective on July 1, 1998. A

non-substantive error in section 82-
832 was corrected in.a July 1 filing
and also effective lmmedlately

) The - proposed ' regulations |
‘change the fraud penalties for indi-

viduals in the CalWORKSs program
found to have committed certain acts
considered' to be fraudulent. The
harshest. of ‘the new penalties is a

- “one-strike” provxs;on which perma-

neutly ‘disqualifies the recipient —
regardless of whether it is the-individ-

ual’s first offense. Other changes | -

include increased automatic penalties

“of from two to five years with no aid,

and elimination” of the conviction

‘requlremeng for specified fraudulent

acts. Previously, the penalties were
more general in ndture, and required
a fraud conviction to be assessed.

‘The penalties~increased- based on

repeated ocourrences. -
Impact on Children: There

““are two serious problems with these
under.
CalWORKs. First, the elimination.of |

the conviction requirement means it -
is easier to assess the fraud penalty —

chdanges as mandated

even m a first offense or when there

rtruly iy be a m1sunderstand1ng on
the part of the applicant/re-cipient.
More egregious, however, is the na-

ture of the “one-strike” penalty. Once

DSS imposes the “one-strike” perma- -

nent penalty, a famlly no longer qual-

ifies for aid — regardless of the need.

of innocent children who rely on that
aid for food and shelter.

major '_
changes in so-called fraud penaltics
"+ adopted sections 42-702 to 42-780 .

ERE S

(13) Welfare—to-Work
Prowslons
"On June 26 1998 DSS*

- (non-inclusive), 42-800. to 42-812,

- 42-1001 to 42-1012, amended sec--

tions 42-710 to 42-797 (non-incly-

L sive), and repealed_"seetions,_42-711;-‘ -
to. 42-809 (non-inclusive). of the- |
MPP, on an emergency basis, to

implement CalWORKs-mandated

| changes. The .regulatory changes

becamg effective on July 1,1998.°

' CalWORKs abolishes. the
previous Greatét Avenues to Inde-
pendence (GAIN) program, which.
~provided training and child care to &
small part of the TANF parent popu-
lation. The new regulations imple-
ment the welfare-to-work provisions
of CalWORKs that replace GAIN,
They. are. -intended to expand’
welfare-to-work activity from-the

10% to 20% of parents participating -

in GAIN to a remarkable 80% (all’
parents not among the maximum
20% allowed by federal law for

. exemptlon)

Thenew regulatlons take up
104 pages: They repeat the terms of”
the statute without a great:deal of
state-determined detail. Instead, ;

| details are delegated to eo_unty

decisionmaking in most areas. How-
ever, Several provisions are 1mper- -
tant as discussed below. .

“The” CalWORKs ~ statute
provides, that all non-exempt TANF

 péreits '(8‘0%):must register for -

‘welfare-to-work “participation” ~

generally traifiing or job search ac- - - |

_fivity. Fmployment must be ob-
tained within 18 months —_posmbly

extendable ta 24 months .That ex~ '

ténsion; and ‘other . dispensation,

depends Upon a‘county determina-

tion that “no job is available” for a
parent whose family is’ bemg as- -
sisted by TANE. It-7is unclear

/|
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whether the county must ce'r{ify that

there are insufficient jobs available
county -wide; or whether it is a de-
‘términation as to each individual,
- and what criteria may be applied. - -
At the 18-month -to 24
month mark — and whei employ-
ment has not been obtained — ' the
" county must pro‘vnde either pubhc
- employment” or “community
service” for-at least two years. The
definition of -that requlrement is”
*- important.. The “provision of .that
~ work “must not displace” existing
- employment. The regulations-pro-
vide for.an extensive and new “‘em-
ployee displacement grievance pro-
cess” involving. “informal resolu-
-tion™ andfor a “formal hearing”
“before a-DSS admmlstratlve law
judge. . o
Similarly,’fhe new regula- -
“tions--provide for admlmstratlve

| adjudication when sanctions are.

sought for “program on- compha :
* ance:The steps includg a “notice of
“action,” with an appomtment with =
" the lecal We]fare office fora® ca_uae_
ﬂeteﬁ‘ginatien.” The regulations do -
- not_provide for a process which .
. _appears to meet minimum applica-_
“ble due process requirements.’ It
creates a system with a final deci--
sion rendered by the agency bring-_
ing the allegations of non-compli-
ance. A theoretical but vaguely
worded right to a “state hearing™ i
provided and may be pursued in lleu !
of the “grievance procedures™ Setup _
at the county level.
- = 7 'The most critical deﬁm-
tionsinthe new regulationsinclude:
) (1)“Community Service” is
employment by local nonprofits,
- and is defined as “a training activity-
" that is temporary and transitional. .
. and provides par tlmpants with
basié job Skl”S that can leacl to em-
ployment . .
@) “Employment” (as in
“publ{ic employment™) is defined as.
' : AN

“wark that is'compensated.at least af
the applicable state or federal mini- _/_

mum wage.” (Se¢ sectiofi ~42-
701 2(e)) B

“(3)-“No job is current]yﬁ:

'aVallab]e means that the. recipient
has taken and continues to take all
the steps to apply for apptropriate

positions and has not refused an offer -

of employment without gaod cause
Good cause for not participating in_

| welfare-to-wotk - includes lack of

support services (chiefly transporta="

tion), cases when the parent recipient -|
~isa victim of domestic violence, and
_cases when child care is not available |

for a child 10 years or younger. The
regulations do not specify that lack -
of achild care subsidy for a parent
with 11’1adequate income, quahﬁes as

“iffadequate,” but that appears to-be ‘

implied from the language used.

'Federal law allows an ex- |-

emptlon from work requ;rements for
20% of families-receiving ~TANF,

-based on “hardship” criteria: It. is_
“unclear whether federal Taw will

allow the adg:l;tlon of abused spolises

beyond that 20%, and the regulations
specify-that California will follow -
‘the future federal precedent so decid-
ing. Based on the initial welfare-to-

“work “assessment,” mental health or.

drug rehabilitation services: may be
immediately initiated. - _

. Impact on Children: The
sanctions applicable for' failure to
-cooperate will include elimination of

* the parent’s “share™ «of the TANF

. grant Note that despite the sanction

fiction that grants are divided be-
“tween adults and children, it is a
family grant required to pay rent to
“shelter and food to feed the children

- within the family. A two-parent ‘un-

‘employed. family with two children
‘will have its grant cut in haff under
these . welfare-to-work provisions.
“The benchmark mother and two
children will suffer a one-third cutin
"TANF assistance. These reductions

) _CeIWORKs'Welfare_-Rerform « Fall 1998"

will Geour on top of a 50% reduction

in TANF (previously AFDC) grant - | -

-spénding power since 1989, How-
“ever, these amounts may be offsetfo

some .extent by -the rent/utility

~voucher provision of CalWORKs (if -
1mplemented consistent with the
statute . and 1egulat1ons d1scussed
above).
* . Thedefinitions apphcable to
' the commumty service or_public
employment requirement of TANF
~are also problelhatie The. “commu-
mty service” definition requires that -
employmentunder that category not
be “make work” but that it be
closely supervised, and lead to basic §
- job skills that can lead to employ- -
ment, It is unclear -that positions
even close to the number necessary _

in the year 2000 will be available - -

“particular ly those which will niea-
surably and demonstrably build’ _]()b
skills” for employmént. The regula--
tions are silent on whether that em--
ployment mustbeat minimum wage.

Arguably; the- deﬂmtlon of employ- ;

.ment. may requn:e -it- "However,
commumty service” may be con-
~- strued as a separate and coextensive™
. category payable only by the TANF
grant due the family in the normal
course (usually 20% to 30% less

" than the minimum wage). This is
_ the-interpretation the Wilson admin-
 istration has stated it will advance.

Initial counties have followed suit.
Hence, if this “work fare” approach
is talen, the recipients will losé the
substantial $2,000 to $3,600 per
year from the federal Earned Income
Tax Credit (EITC) which requires

“employment” paid.at least mini-

" mum wage. The federal Department

,of Labor has indicated that mini-
mum wage may be required in all
cases; the regulations allow the state

“to apply the federal minimum wage
and not the higher California mini-
mum wage antount if a court sus-

| .tains that position. It is unclear

[E I

] sthe EITC. Thé issue of EITC appli-

|- and under the current state ap-

= | ."‘CaIWORKs We!fare Reform o Fall 1998

i whether a Wage at federal but below -
/state minimum wage ~will allow
: employment status qualifying for |,

 ¢ation is not academic;the amount |
- is substantial for affected families, |

_ proach, Californja- will be leaving .
_many_inillions of:federal dollars -
~otherwise avallable to thepoorest |
* children ‘of the working poor, and -

_ intended for them on the table. For |~ — .~

further discussion; see the Califor- |
_nia” Children’s. Budget 1998- 99
Chapter 2, Poverty ' o
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