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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

GORDON K. HIRABAYASHI,
Petitioner,
vs.
UNITED STATES OF AMERICA,

Respondent.

REQUEST FOR JUDICIAL
NOTICE OF FACTS AND
DOCUMENTS - 13

(Former Crim. No. 45738)
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APPENDIX T

Adjudicative Facts To Be Judicially Noticed and Exhibits in
Support Thereof.

a. Executive Order 9066, the Civilian Exclusion Orders and
curfew regulation implementing it were based upon the
assertion of War Department and military officials that
"military necessity" required the mass evacuation, curfew
and exclusion from the West Coast of all persons of
Japanese ancestry.

Executive Order 9066, as cited in Roger Daniels, The
8 Decision to Relocate the Japanese Americans (J.B.
Lippincott Co., Philadelphia, 1975), pp. 113-114.

Commission on Wartime Relocation and Internment of
10 Civilians, Personal Justice Denied, Washington D.C., 1982,
pp. 6, 86. (Hereinafter, "Personal Justice Denied".)

11
J. L. DeWitt, Final Report: Japanese Evacuation From The
12 West Coast, 1942 (Washington, D.C., 1943), pp. vii-viii,
25, 33-38. (Hereinafter, "Final Report".)

13
Brief for the United States, Hirabayashi v. United States,
14 No. 870, October Term, 1942, pp. 39-49, n. 60, 45-46,

98-99, 102, 106-107, 121-122, (Hereinafter, "U.S. Brief".)

15
b. Public Law 77-503 and its enactment by Congress were based
16 upon and ostensibly justified by the assertions of military
necessity for Executive Order 9066.

Reproduced at the National Archives at Seattle

17
Personal Justice Denied, p. 99.
18
8 Final Report, pp. 29-31.
1
2 U.S. Brief, pp. 39-40, n. 60, 45-46.

c. The military orders authorized under Executive Order 9066
21 were intended to be directed specifically against persons
of Japanese ancestry.

22
55 Personal Justice Denied, pp. 49, 85.
24 U.S. Brief, p. 38, n. 58.

d. Military officials justified the military necessity of the
25 curfew, exclusion and internment of Petitioner and other
26
27 KATHRYN BANNAI

ATTORNEY AT LAW

T & C BLDG., SUITE 201
28 671 SOUTH JACKSON ST.
SEATTLE, WA 98104
206/682-9932
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REQUEST FOR JUDICIAL NOTICE - 15

persons of Japanese ancestry on the ground that such
persons posed a danger of espionage and sabotage.

Personal Justice Denied, pp. 7, 87.

Final Report, pp. 3-4, 8-9, 33-35,.

U.S. Brief, pp. 60-61, 97-124 (106-107).

Exhibits to Petition for Writ of Error Coram Nobis,
Exhibit L. (Hereinafter, "Petition Exhibits".)

In 1942, the Western Defense Command, at the direction of
General DeWitt, initiated an investigation to demonstrate
that ethnic Japanese posed a danger to West Coast military
security, but no such evidence was found in the course of
the investigation.

Personal Justice Denied, pp. 198-199.

Subsequent to the declaration of war with Japan, not a
single verified act of espionage, sabotage, or fifth column
activity was committed by an American citizen of Japanese
ancestry or by a resident Japanese alien on the West Coast.

Personal Justice Denied, pp. 3, 50.

Petition Exhibit W.

Army G-2 Reports No. 4, 13, 14, 15, 17, 18, 19.

Letter to Federal Communications Commission (San Francisco)
(Mr. Greaves) from Lt. Col. Forney, December 31, 1941.

Allegations that citizens and permanent resident aliens of
Japanese ancestry engaged in espionage and sabotage
connected with the attack on Pearl Harbor were unfounded.

Personal Justice Denied, pp. 55-57, 95-96, 264.

At the time of and after the issuance of Executive Order
9066, the military, War Department and Justice Department
had substantial, credible evidence from the Office of Naval
Intelligence, the Federal Bureau of Investigation and the
Federal Communications Commission which directly contra-
dicted the allegations of espionage and sabotage upon which
the curfew, exclusion and internment of persons of Japanese
ancestry were based.

Personal Justice Denied, pp. 55, 62, 62-63, 64-65, 65, 72-73,

86-92.

KATHRYN BANNALI
ATTORNEY AT LAW

T & C BLDG., SUITE 201
671 SOUTH JACKSON ST.
SEATTLE, WA 98104
206/682-9932
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REQUEST FOR JUDICIAL NOTICE - 16 APPENDIX NO, 1

Petition Exhibits B, N, O, P, Q, R, S, T, U, V, W, X, Y, Z.

Letter to Mr. Lloyd Wright from Mr. R. P. Alexander, dated
February 18, 1942,

Military officials also justified the exclusion from the
West Coast and internment of Petitioner and other persons of
Japanese ancestry on the grounds that such persons were mem-
bers of an "enemy race," presumptively disloyal to the United
States and predisposed by their "racial characteristics" to
loyalty to Japan.

Personal Justice Denied, p. 8, 82.

Final Report, pp. 9-10, 33-34.

Petition Exhibit L.

Responsible military and intelligence officials, after
extensive investigation of the question, concluded that it
was possible, prior to the initiation of the curfew, exclu-
sion and internment program, to individually identify those
persons of Japanese ancestry who could be considered to be
potentially disloyal to the United States and to segregate
such persons.

Personal Justice Denied, pp. 51-55, 59-60.

Petition Exhibit T.

In its brief to the United States Supreme Court in
Hirabayashi vs. United States, the Government asserted
that the curfew, exclusion and internment of persons of
Japanese ancestry was justified by military necessity on
the grounds that such persons were likely to engage in
espionage, sabotage and fifth column activity and that per-
sons of Japanese ancestry, because of their race, were pre-
disposed to be loyal to Japan.

U.S. Brief, pp. 33-34, 46, 60-61, 106-107.

Military necessity was asserted as the grounds for the cur-
few, exclusion and internment of persons of Japanese ances-
try in the amicus briefs of the States of California, Oregon
and Washington in Hirabayashi wvs. United States.

Brief of the States of California, Oregon and Washington,
Amicus Curiae, Hirabayashi wvs. United States, No. 870,
October Term, 1942, pp. 36-46.

KATHRYN BANNAI
ATTORNEY AT LAW

T & C BLDG., SUITE 201
671 SOUTH JACKSON ST.
SEATTLE, WA 98104
206/682-9932
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The War Department altered DeWitt's Final Report in antici-
pation of litigation surrounding the curfew, exclusion and
internment program. The alterations created a more defen-
sible justification for the treatment of Japanese Americans.
The attempt to destroy all evidence of the initial version

of the Final Report and its alteration was deliberately
withheld from the Justice Department. The Justice Depart-
ment, after discovery of the War Department's actions, failed
to inform the Petitioner or the Court.

Petition Exhibit G.

Telex, dated April 26, 1943.

Telex, dated April 27, 1943.

Telex, dated May 3, 1943.

Telex, dated May 5, 1943.

Paraphrase of Radio, No. 2846,

Paraphrase of Radio, No. 2540.

Transcript of telephone conversation, May 27, 1943.

The Government, in its brief to the United States Supreme
Court in Hirabayashi vs. United States, did not inform the
Court of or indicate the existence of information which it
knew existed which contradicted the allegations that mili= -

tary necessity required the curfew, exclusion and internment
of persons of Japanese ancestry.

U.S. Brief.

Petition Exhibits B, Q, V, W, X, Y, Z.

KATHRYN BANNALI
ATTORNEY AT LAW

T & C BLDG., SUITE 201
671 SOUTH JACKSON ST.
SEATTLE, WA 98104
206/682-9932
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a. Executive Order 9066 and the Curfew Regulations and
Civilian Exclusion Orders implementing it were based upon the
assertion of War Department and military officials that
"military necessity" required the mass evacuation and exclusion
from the West Coast of all persons of Japanese ancestry.

Executive Order 9066, as cited in Roger Daniels,
The Decision to Relocate the Japanese Americans, (J. B.
Lippincott Co., Philadelphia, 1975), pp. 113-114.

Commission on Wartime Relocation and Internment
of Civilians, Personal Justice Denied, Washington, D. C.,
1982, pp. 6, 86. (Hereinafter, "Personal Justice
Denied.")

J. L. DeWitt, Final Report: Japanese Evacuation
From the West Coast, 1942 (Washington, D. C., 1943),
pp. vii-viii, 25, 33-38. (Hereinafter, "Final Report.")

Brief for the United States, Hirabayashi v. United
States, No. 870, October Term, 1942, pp. 39-40, n.60,
45-46, 98-99, 102, 106-107, 121-122. (Hereinafter,
"U. S. Brief.")
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February 17, 1942,
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The Right to
Relocate
Citizens:
The
Delegation
of Authority

Document 147

Executive Order—No. 9068

LV!_H‘E.‘REAS the successful prosecution of the war requires every possible
protection against espionage and against sabotage to national defense
material, national defense premises, and national defense utilities as defined
in Section 4, Act of April 20, 1918, 40 Stat. 533, as amended by the Act of
November 30, 1940, 54 Stat. 1220, and the Act of August 21, 1941, 55 Stat,
635 (U.S.C., Title 50, Sec. 104):

Now, THEREFORE, by virtue of the authority vested in me as President of
the United States, and Commander in Chief of the Army and Navy, I hereby
authorize and direct the Secretary of War, and the Military Commanders who
he may from time to time designate, whenever he or any designated
Commander deems such action necessary or desirable, to prescribe military
areas in such places and of such extent as he or the appropriate Military
Commander may determine, from which any or all persons may be excludad,
and with respect to which, the right of any person to enter, remain in, or leave
shall be subject to whatever restrictions the Secretary of War or the
appropriate Military Commander may impose in his discretion.The Secretary
of War is hereby authorized to provide for residents of any such area who are
excluded therefrom, such transportation, food, sheiter, and other accommo-
dations as may be necessary, in the judgment of the Secretary of War or the
said Military Commander, and until other arrangements are made, to
accomplish the purpose of this order. The designation of military-areas in any
region or locality shall supersede designations of prohibited and restricted
areas by the Attorney General under the Proclamations of December 7 2nd 8,
1941, and shall supersede the responsibility and authority of the Attorney

+tFrom: U.S.. Congress, House, Tolan Committee, 77th Cong., 2d sess., 1942, ‘H. Rept.
2124,

113

. . . " ce the
Source: Roger Daniels, The Decisicn to Re’ocat

[y

Japanese Americans (J.B. Lippincott & Co., Philadelphi

A gt 2 SR -"':.]"'»?‘Jj'g_- ") #_-I'_ )
e 0 T _. A Ve W R
S Sl ST =

=7 s’F-'.:. A

i

4

£t

'
1

e

b2 T

gLt 4?;-‘




. — REQUEST FOR JUDICIAL NOTICE - 21-

114 THE RIGHT TO RELOCATE CITIZENS

General under the said Proclamations in respect of such prohibited and
restricted areas.

I hereby further authorize and direct the Secretary of War and the said
Military Commanders to take such other steps as he or the appropriate
Military Commander may deem advisable to enforce compliance with the
restrictions applicable to each Military area hereinabove authorized to be
designated, including the use of Federal troops and other Federal Agencies,
with authority to accept assistance of state and local agencies.

1 hereby further authorize and direct all Executive Departments, inde-
pendent establishments and other Federal Agencies, to assist the Secretary of
War or the said Military Commanders in carrying out this Executive Order,
including the furnishing of medical aid, hospitalization, food, clothing,

transportation, use of land, shelter, and other supplies, equipment, utilities; -

facilities, and services.

This order shall not be construed as modifying or limiting in any way the
authority heretofore granted under Executive Order No. 8972, dated
December 12, 1941, nor shall it be construed as limiting or modifying the
duty and responsibility of the Federal Bureau of Investigation, with respect
to the investigation of alleged acts of sabotage or the duty and responsibility
of the Attorney General and the Department of Justice under the
Proclamations of December 7 and 8, 1941, prescribing regulations for the
conduct and control of alien enemies, except as such duty and responsibility
is superseded by the designation of military areas hereunder.

THE WHITE HOUSE,
February 19, 1942,

Document 14-at
WAR DEPARTMENT

Office of the Provost Marshal General
Aliens Division February 20, 1942.
PMG 014.311
MEMORANDUM for the Chief of Staff. _
Subject: Control of Alien Enemies and other Subversive Persons on the

Pacific Coast.

This is in reference to your request for a summary of developments
regarding the above subject.

1. The initial approach to the problem was on an alien enemy basis. The
Attorney General stated that he did not have facilities to undertake astudy for
the purpose of designating areas prohibited to alien enemies surrounding vital
installations. Accordingly, the Army submitted recommendations and these
were in turn adopted in part by The Attomney General. In 88 areas in California
alien enemies are now under an exclusion order with a February 24

_ deadline,

+From: Record Group 107, National Archives, Washington, D.C.
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“The exclusion of the ethnic Japanese from the
West Coast was recommended to the Secretary of War,
Henry L. Stimson, by Lieutenant General John L. DeWitt,
Commanding General of the Western Defense Command with
responsibility for West Coast security. President
Roosevelt relied on Secretary Stimson's recommendations
in issuing Executive Order 9066.

"The justification given for the measure was
military necessity."

Personal Justice Denied, p. §.

— REQUEST FOR JUDICIAL NOTICE - 22-
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"After the decision [on Executive Order 9066], there was
no further dissent at the highest levels of the federal
government. The War Department stood behind the facts and
the Justice Department stood behind the law which were
the foundation of the Executive Order."

Personal Justice Denied, p. 86.

— REQUEST FOR JUDICIAL NOTICE - 23—
APPENDIX NO.

1

Reproduced at the National Archives at Seattle



HEADQUARTERS WESTERN DEFENSE 'CC_)MMAND

AND FOURTH ARMY .
OFFICE OF THE COMMANDING GENERAL
PRESIDIO OF SAN FRANCISCO, CALIFORNIA

June 5, 1943

SUBJECT: Final Report on the Evacuadion of Japanese from Certain Military
Areas in Western Defense Command,

TO: Chief of Staff, United States Army, War Dep:rtm&xt, Wzshing-
ton, D. C. ' ' .

1. I transmic herewith my final report on the evacuation of Japanese from
the Pacific Coast.

2. The evacuation was impelled by militacy necessity. The security of the
Pacific Coast continues to require the exclusion of Japanese from the area now

prohibited to them and will so continue 2s long as that military necessityexists:
The surprise atcack ac Pearl Harbor by the enemy crippled 2 major portion
of the Pacific Fleet and exposed ghe West Coast to an attack which could not
have been substantially impeded by defensive fleet operations. More thaa
115,000 persons of Japanese ancestry resided along the coast and were signifi-
.cantly concentrated near many highly sensitive installations essential to the war
effort. Incelligence services records reflected the existence of hundreds of
Japanese organizations in California, Washington, Oregon and Arizona which,
- prior to December 7, 1941, were actively engaged in advancing Japanese war
asims. These records also disclosed that thousands of American-born Japanese
had gone to Japan to receive their education and indoctrination there and had
become rabidly pro-Japanese and then had returned to the United States. Emperor
warshipping ceremonies were commonly held and millions of dollars had flowed
into the Japanese imperial wac chest from the contributicns freely made by Jap-
anese here. The continued presence of a large, unassimilated, tightly knit racial
group, bound to an enemy nation by strong ties of race, culture, custom and religion
along a frontier vulnerable to attack constituted 2 menace which had to be dealt -
with. Their loyalties were unknown and time was of the essence. The evident
aspirations of the enemy emboldened by his recent successes made it worse than
folly to have left any stone unturned in the building up of our defeases. It is better
to have had this protection and not to have cesded .it than to have needed it and
fnot to have had it—as we have learned to our sorrow.

3. On February 14, 1942, [ recommended to the War Department that the
milicary security of the Pacific Coast required the eseablishmeat of brosd civil
control, anti-sabotage and counter-espionage measures, including the evacuation
therefrora of all persons of Japamese ancestry. In recogrition of this sicuze

vii

Final Report, pp. vii-viii.

_ REQUEST FOR JUDICIAL NOTICE - 24— APPENDIX NO. 1

Reproduced at the National Archives at Seattle
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tion, the President issued Executive Order No. 9066 ©
authorizing the accomplishment of these and any other nec

ures. By letter
to effectuate my reco
Executive Order conferred upon him and upon any
pated by him. & number of separate and distinct security m
insticuted under the broad authority thus delegate
may demand che initiation of others. Among the steps

evacuation of Japanese from western Washington and Oregon,

southern Arizona. Transmicted herewith is che final report of

4. The report comprises nine Parts and reference mattet,

eight chapters are supplemented by 3 pissorial SLTMary:

of each phaseof ¢
tion established to accom
cover evacuation operations. P

offer a narrative of Assembly Center Operz:io:xs—-r.he selection,
and adminiscration by the Army of the temparary residences provided evacuees :
pending their cransfer to Relocation Centers in the interior. P ’

. ‘This section reports the Army's participation in pree
paring scmi-permanent Lcilities for the relocation of evacuees and the mechods
pursucd in their cransfer to these wccommodacions. In Parc VII is found Chap-
ters XXIII to XXVI, in which collateral aspects of the program are discussed
such as cucfew and cravel control, public relations, inspection

il JAPANESE EVACUATION FROM THE WEST COAST

n February 19, 1942,
cessary security meas-

dated February 20y 1942, the Secretary of War authorized me
1 cs which the

ramendations and €0 exercise all of the powe
military commander desig=.
easures have been
d, and future eveats
the
California, and " °
that evacuation.
Its - twenty-
in Pare 1, T have

craced the developments which led to the issuance by the President of Executive
Order No. 9066, establishing militasy coatrol over the Pacific Coaste The mill
tary necessicy for the specific action reported is outlined in Cha
Chapters IV V1, inclusive, presents 2 résumé of the evacuation meth
these chapters the means provided to protest the persons, the propesty
health of evacuces are described. In succeeding Parts a more
he operation is found. Part 11T deseribes the military organiza-
plish the evacuation. Parc IV, Chaprers VI to XTI
arc V comprises Chapzess XIII to XIX. These
copstruction

taken was

and repatriation
fiscal

activities. Part VIII, consisting of Chapter XXVII and XXVII, preseats a

and staciscical summary. Part IX concludes the report with a series of photo-
graphs pictorializing che entire operation. Only those data essential to an under-

standing of the subject are included in the appendices.

) s. There was aeither patzern nor precedent for an undestaking of this mag-
nitude and character; and yet over 2 period of less than ninety operating

and the
detailed account

2zt V1 includes

days, 110,442 persons of Japanese ancestry were evacuated from the West

Coast. ‘This compulsery organized mass migration Was conducted under com- ‘
plete milicary supecvision, It was eifected without major incident in 2 dme i
of extreme pressure and severe national stress, consummated at 2 time when .{

the energies of the military wese directed primarily toward the
and training of an Army of suficienc size and equipment O
war, The task was, nevertheless, completed without any appreci
geace of milicary personael, Comparatively few were used, and there was no

inteccuption in a training program.

4. In che ordecly sccomplishment of the programy, emphssis Wed placed upoa
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_ REQUEST FOR JUDICIAL NOTICE - 26 ——

CHAPTER 1

Establishment of Military Control-—Executive
Order No. 9066

LA_ftct a series of conferences between War and Justice Department repre-
sentatives, in Washington, D. C., the Secretary of War ordered 3 representative
of the Department personally to survey the situation along the Pacific Coast.
The War Departmenc representative carried back to the Secretary the recom-
mendation of the Commanding General that some method be developed empow-
ering the Federal Government to provide for the evacuation from sensitive
areas of all persons of Japanese ancestry, and any other persons individually
or collectively regarded as potentially dangerous. The Commanding General’s
proposal was reduced to writing in 2 memorandum for the Secretary of War,
‘dated February 14, 1942. It is reproduced in full ac the end of this chapter.
“This recommendation was presented to the Secretary of War on or about Feb-
ruary 16th. After consultation between War and Justice Department repre-
sentatives, it was determined that a Presidential executive order should be

_ sought authorizing the Secretary of War to inscitute civil control measures.
A proposed order was drafted in the War Department. With the concurrence
3 of the Department of Justice it was preseated to the President.

Exccutive Order No. 9066, dated February 19, 1942, was the dircct resule
of these steps.] On the day following its signature by the Presideac, the Sece
retary of War designated the Commanding General, Western Defense Com-
mand, as a Military Commander within the meaning of the Executive Order.
This meant that the power and authority granted by the Order had been dele-
gated to the Commanding General. ‘The lecter of authoricy, enclosing a copy
of the Order, from the Secretary of War was as follows:

- . “February 20, 1942
*CoMMANDING GENERAL, .
Western Defense Command and Fourth Army,
| Presidio of San Francicso, California.
*Dear General DeWits:

“By Exccutive Order, dated February 19, 1942, copy incloscd, the President authote
ized and directed me, through the Military Commander whom I designate, to prescribe
military areas for the protection of vital inseallacions 3gainst sabotage and espionage.
The eited Executive Order also suthorized and directed the administering authority
to impose such restriczions upon the righc to enter, remain in, or leave any such arcss
as may be appropriate to the requir in each ins Accordingly, I designate
you 15 the Military Commander to carry out the duties and responsibilicics imposed
by said Executive Order foc thas portion of the United States embraced in che Wesc-
etn Defense Command, including weh changes In the prohibited and restricted ar 1
beretofore designated by the Attorney Geaeral a3 you deem proper to prescribe.

! *In carrying out your dutics under this delegation, I desice, 30 far as milicacy

requirements permic, that you do aot disturb, for the time being ac lease, Italian
sliens snd persoos of Iralisn lineage excepe where they are, in your judgment, unde-
sirable or conscitute s definits danger to the perfocmance of your mission €0 defend

23

YT

Final Report, p. 25.
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ESTABLISHMENT OF MILITARY CONTROL

APPENDIX TO CHAPTER III

Submitted to The Secretary of War.
S (see page 1 of this Chapter 1II)

HEADQUARTERS WESTERN DEFENSE COMMAND AND
"FOURTH ARMY }
Presidio of San Francisco, California .
. Office of the Commanding General

014.31 (DCS)
Memoranpunm For: The Secrerary of War,
(Thru: The Commanding General,
Ficld Forces, Washington, D. C.)

i

N

Pacific Coast.

.~

other subversive persons from the Pacific Coast, the following facts have
copsidered:

extended, against actacks by sea, land or air; -
" suthorities,
b. Brief Estimate of the Situation.

sible and probable enemy activities:
' () Naval ateack on shipping in coastal waters;
(5) Naval attack on coaseal cities and - vical inscallacions;

miles of the coast;

Commaznd.

wise assisting enemy vessels and by sabotage.

destruction within plants and establishments, but by destroying power,

! readily be caused by incendiarism.

FPinal Report, pp 33-38.

— REQUEST FOR JUDICIAL NOTICE - 27~

Final Recommendation of the Commanding General,
Western Defense Command and Fourth Army,

February 14, 1942

1. In presenting 2 recommendation for the evacuation of Japanese and

a. Mission of the Western Defense Comunand and Fourth Army.
(1) Defense of the Pacific Coast of the Western Defense Commanad, 33

. (2) Local protection of establishments and communications vital to the
National Defense for which-adequate defense cannot be provided by local civilian]

1) Any estimate of the situation indicates that the following are pos-

(¢) Ale ralds on vieal intallations, particulacly within two hundrad
(d) Sabotage of vital installations throughout the Western Defense )

Hostile Naval and air raids will be assisted by enemy agents signaling
fom the coascline and the vicinity thereof; and by supplying and ocher

Sabotage, (for example, of airplane fcrories), may be effected not only b

water, sewer and other utilicy and other facilities in the immediate vicinity
thercof cr at 2 discance. Serious damage or destruction in congested areas ma;

33
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.
(2) \lhe area lying to the west of the Cascade and Siezra Nevada Moun: =
tains in Washington, Oregon and California, is highly critical not only because
the lines of communication and supply to the Pacific theater pass through it,
buc also because of the vital industrial production thercin, particularly air-
craft. In the war in which we are now engaged racial affinities are not severed
by migration. The Japanese race is an encmy race and while ‘many second_
and third generation Japanese born on United States soil, possessed of United_
States citizenship, have become “ Americanized”, the racial strains are undi-
luted. To conclude otherwise is to expect that children born of white parents
on Japanese soil sever all racial affinity and become loyal Japanese subjects,
ready to fight and, if necessary, to die for Japan in 3 war against the nation of
their parents. That Japan is allied with Germany and Italy in this scruggle
is no ground for assuming that any Japanese, barred from assimilidion by con-_
vention as he is, though born and raised in the United States, will not turn
against this nation when the final test of loyalty comes. .It, therefore, fol-
lows that along the vital Pacific Coasc over 112,000 potential enemies, of .
Japanese extraction, are at large today. “There are indications that these are
organized and ready for concerted action at a favorable opportunicy. The very
fact that no sabotage has taken place to date is _a disturbing and confirming
indication thac such action will be taken. { T

¢. Disposition of the Japanese.

(1) Washington. As the term is used herein, the word *Japanese”
includes alien Japanese and American citizens of Japanese ancestry. In the
State of Washington the Japanese population, aggregating over 14,500, is dis-
posed largely in the arez lying west of the Cascade Mountains and south of
an east-west line passing through Bellingham, Washington, about 70 miles
north of Seatrle and some 15 miles south of the Canadizn border. The largest
concencration of Japanese is in the ares, the axis of which is along the line
Seactle, Tacoma, Olympia, Willapa Bay and the mouth of the Columbia River, | i
with the heaviest concentration in the agricultural valleys between Seactle and
“Tacoma, viz., the Green River and the Puyallup Valleys. The Boeing Aircraft
factory is in the Green River Valley. The lines of communication and supply
including powes and water which feed this vital industrial installation, radiate
from this planc for many miles through areas heavily populated by Japanese.
Large numbers of Japanesc also operate vegetable markess along the Seactle
and Tacoma water fronts, in Bremerton, near the Bremerton Navy Yard, and
inhabic islands in Puget Sound opposite vital naval ship building installations.
Scill ochers are engaged in fishing 2long the southwest Washington Pacific Coast
and along the Columbiz River. Many of these Japanese are within easy reach |
of the forests of Washington State, the stock piles of scasoning lumber and |
the many sawmills of souchwest Washington. During the dry season these 1
forests, mills and stock piles are easily fired. (See inclosed map.) |
(2) Oregon. There are approximately 4,000 Japanese in the State of

1
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line Bonneville, Oregon Cicy, Astoria, Tillamook. Many of these are in the
porthern reaches of the Willamette Valley and are engaged in agricultural and
fishing pursuits. Others operate vegetable markets in the Portland metropoli-
tan area and still others reside along the northern Oregon sea coasr. Their
disposition is in intimate relationship with the rorthwesc Oregon sawmills and
lumber industry, near and around the vital electric power development ac
Bonneville and the pulp and paper installations at Camas (on the Washington
State side of the Columbia River) and Oregon City, directly south of Port-
land). (See inclosed map.)

(3) Cdlifornia. ‘The Japanese populztxon in Californiz aggrcgntes approx-
una:ely 93,500 people. Its dxsposx:xon is so widespread and so well known thac
“litele would be gained by setung it forth in detail here. Thcy live in great
numbers along the coastal strip, in and around San Francisco and the Bay Ares,
the Salinas Valley, Los Angeles and San Diego. Their truck farms are con-
tiguous to the vital aircraft industry concentration in and around Los Angeles.
They live in largc numbers in and about San Francisco, now a vasc staging
ares for the war in the Pacific, 2 point at which the nzation’s lines of communi-
cation and supply converge. Inland they are .disposed in the Sacrameato, San
Joaquin and Imperial Valleys. They are engaged in the production of approxi-
mztely 38% of the vegetable produce of California. Many of them are engaged
in the distnbution of such produce in and zlong the water fronts at San Fran-
cisco and Los Angeles. Of the 93,500 in Californis, about 25,000 reside
inland in the mentioned valleys where they are largely engaged in vegetable
production cited above, and 54,600 reside along the coastal strip, that is to
sy, 3 stnp of coast line varying from eight miles in the nocth to twenty miiles
in width in and around che San thncxsco bay ares, including San Francisco,

in Los Angeles and its eavirons, and in San Diego. Approximately 13,900 -

are dispersed throughout the remaining portion of the state. In Los Angeles
City the disposition of vital aircraft industrial plants covers the eatire city.
Large numbers of Japanese live and operate markets and truck farms adjacent
to or near these installacions. (See inclosed map.)

d. Disposition of Other Subversive Persons.

Disposed within the vital coastal scrip already mentioned are large numbers
of Italians and Germans, forcign and native born, among whom are many
individuals who constitute 2n actual or poteadial menace to the safety of the
nation.

2. Action recommended.

4. Recommendarions for the designation of prohibited arexs, described as
“Category A” areas in California, Oregon and Washington, from which are to
be excluded by order of the Attorney General all alien enemies, have gone
forward from this headquarters to the Attorney Genersl through the Provos
Marshal General and the Secretary of War. These recommendacions were made
in order to aid the Attoracy General in the implementstion of the Presiden-
tial Proclamations of December 7 and 8, 1941, imposing respoasibility oa him
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for the control of alien encmnies as such. These recommendations were for the
exclusion of all alien enemies from Category “A.” The Actorney General has
adopted these recommendations in part, and has the balance under considera-
, tion. Similarly, recommendations were made by this headquarters, and adopred
f by the Attorney General, for the designation of certain’ areas as Category “B”
areas, within which alien enemies may be permitted on pass or permit.
b. 1 pow recommend the followings:’

(1) That the Secretary of War procure from the President direction and
authority to designate military areas in the combac zone of the Western The-
ater of Operations, (if necessary to in-lude the eatire combat zone), from
which, in his discretion, he may exclude all Japanese, all alien enemies, and all
other persons suspected for any reason by the administering military authori-
dies of being actual or potential saboreurs, espionage agents, or fifth column-
ists. Such executive order should empower the Seczetary of War to requisition |
the services of any and al! other agencies of the Federal Government, with
express direction to such agencies to respond to such requisition, and furcher -
empowering the Secretary of War to use any and all federal facilities and
equipment, including Civilian Conservation Corps Camps, and to accepe the use .
of State facilities for the purpose of providing shelter and equipment for evacuees.
Such executive order to provide further for the administration of military areas .
for the purposes of this plan by appropriate milicary auchorities acting with the
requisitioned assistance of the other federal ageacies and the cooperation of
State and local agencies. The executive order should further provide that by
reason of military necessity the right of all persons, whether citizens or aliens,
to reside, enter, cross or be within any milicary areas shall be subject to revo-
cation and shall exist on a pass and permit basis ac the discretion of the Sec-
recary of War and implemented by the necessary legislation imposing penalties
for violation. .

(2) That, pursuant to such executive order, there be designated as mili-
tary areas all areas in Washington, Oregon and California, recommended by
_me to date for designation by the Attorney General as Category “A” areas
and such additional areas as it may be found necessary to designate hereafter. )

(3) That the Secretary of War provide for the exclusion from such mili-
tary areas, in his discretion, of the following classes of persons, viz:

(8) Japanese aliens.

' (b) Japanese-American citizens.

(¢) Alien enemies other than Japanese aliens.

(d) Any and all other persons who are suspected for any reason by
the administering military auchorities to be actual or potential saboteurs,
espionage agents, fifth columnists, or subversive persons.

(4) That the evacuation of classes (4), (8), and (¢) from such mili-
tary areas be initiated on 2 designated evacuation day and carried to comple-
tion as rapidly as practicable.

That prior to evacuation day all plans be complete for the escablishment
of inidial concentration points, reception centers, registration, raticning, guard-
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ing, transportation to internment points, and the selection and establishment
of internment fcilities in the Sixth, Seventh, and Eighth Corps Arcas.

That persons in class (a) and (c) above be evacuated and interned at such
selected places of internment, under guard.

That persons in class (&) above, at the time of evacuation, be offered an

opportunity to accepc voluntary internment, under guard, at the place of
internment above mentioned.
- That persons in class (5) who decline 0 accept voluntary internment, be
excluded from all military aress, and left to their own resources, or, in the
alternative, be encouraged to accepe resettlement outside of such military areas
with such assistance as the Stace governments concerned or the Federal Securicy
Agency may be by that time prepared to offer.

That the evacuation of persons in class (d) be progressive and conatinuing,.

and thac upon their evacuation persons in class (d) be excluded from all mili-

tary areas and left in their own resources outside of such milicary arcas, or, in

- the alternative, be offéred voluntary internment or encouraged to accepe vol-

" untary resectlement as above outlined, unless the facts in a particular case shall

warrant other action, .

(5) The Commanding General, Western Defense Command and Fourth
Army, to be responsible for the evacuation, adminiscracion, supply and guard,
to the place of internment; the Commanding Generals of the Corps Areas con-
cerned to be responsible for guard, supply and administration at the’ places of
internment. :

(6) That direct communication becween the Commanding General,
Western Defense Command and Fourth Army and the Corps Area Com-

manders concerned for the purpose of making necessary arrangéments be

authorized.

(7)_ That the Provosc Marshal General coordinate all phases of the pl:n'

between the Commanding General, Western Defense Command and Fourth
Army, on the one hand, and the Corps Area Commanders on the other hand.

(8) ~Thae all arrangements be accomplished with the utmost secrecy.

(9) That adult males (above the age of 14 years) be interned separately
from all women and children until the escablishment of family uaics can be
accomplished. »

(10) No change is contemplated in Cazegory “B” areas.

3. Although so far as the Army is concerned, such action is not an essen-
tial feature of the plan, buc merely incidental thereto, I, nevertheless, recom-
mend that mass internment be considered as largely a temporary expedient
pending selective rescrelement, to be accomplished by che various Sccuricy
_ Agencics of the Federal and State Governments.

4. The number of persons involved in the recommended evacuation will
be approximately 133,000. (This total represents all enemy aliens and Japa-
nexe-Amcerican citizens in Category A" areas recommended to date.)

3. If chese recommendacions are approved derailed plans will be made
by this headquarters for the proposed evacustion. The number evicuated o
te spportioned by the Provose Marshal General among the Corps Ares Com-
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38 JAPANESE EVACUATION FROM THE WEST COAST

manders concerned as the basis for formulating their respective plans. It is ‘
possible thac the State of California, and perhaps the State of Washington, will '
be able to oifer resectlement &icilities for a given number of evacuees who may
be willing to accepe rescrtlement.

6. DPending further and detailed study of the problem, it is further recom- -

(1) That the Commanding General, Western Defense Command ;
in order i

mended:
and Fourth Army, coordinate with the local and State authorities,

to facilitate the temporary physical protection by them of the property of l
evacuees not taken with them; (2) Thac the Commanding General, Western :
Defense Command and Fourth Army, determine the quantity and character - A
of property which che adulc males, refecred wo in paragraph 2b (9), may be. ;
permiceed to take with them; and (3) That the Treasury Department or other !
proper Federal agency be responsible for the conservation, liquidation, and
proper disposition of the property of evacuees if it cannot be cared for through )
the usual and normal channels. ’ ' R

) ' J. L. DEWITT, :

Licutenant General, U. S. Army, )
Commanding. = -

1 Incl: Map (in dup.). - o :
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r Congressional authority for the promulgation of
the curfew and evacuation orders is clear. The
very purpose of the Act of March 21, 1942, was to
confirm and implement Executive Order No. 9066,
The bill which became the Aect of March 21, 1942,
was introduced in the Senate on March 9, 1942,
and in the House on March 10, 1942, at the re-
quest of the Sceretary of War, who stated ex-
plicitly that the purpose of the legislation was to
provide a means, for enforcement of orders issued
under Executive Order 9066.” Representative
Costello for the House Military Affairs Committes
made plain’ the legislative understanding that -
curfew restrictions and the removal of persons,
eitizens as'well as aliens, from military areas were

** Identical letters from the Sécretnry of War to the Speaker
of the House nnd to the Chairman of the Senate Committes
on Military Affairs stated (Cong. Rec., Vol. 88, part 2, p.
2722; H. Rep. No. 1906, 77th Cong., 2d Sess., p. 2) :

“The purpose of the proposed legrislation is to provide for
enforcement in the Federal criminal courts of orders issued
under the authority of the Executive ‘order of the President.
No. 9068, dated February 19, 1942. This Executive order
authorizes the Secretary of War to prescribe military areas
from which any and all persons ma ¥ be excluded for purposes
of national defense.”

The Secretary of War wrote to the Chairman of the Senate
and House Committee on Military Affairs in identical letters
dated March 13 and 14, 1342, respectively, as follows (Cong.
Rec., Vol. 88, part 2, P- 2725; H. Rep. No. 1906, p. 3) that
“the bill, when enacted, should be broad enough to enable
the Secretary of War or the appropriate military commander
to enforce curfews and other restrictions within military
areas und zones.” ’

Reproduced at the National Archives at Seattle
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contemplated.® When the bill was discussed in the ;
Senate, Senator Reynolds, Chairman of the Sen-
ate Military Affairs Committee, read a newspaper
item stating that ““evacuation of the first Japanese
aliens and American-born Japanese from military
area No. 1" was about to commence; described the
proposed evacuation; read to the Senate the Re-
port of the Committee on Military Affairs, which
included the letters of the Secretary of War, re-
ferred to in footnote 59, supra; read General De- |
Witt’s Public Proclamation No. 1; and stated the ‘
, common understanding of the bill."| |
On the House Floor when the bill was being
! considered for enactment, its immediate passage

I" “The necessity for this legislution arose from the fact
at the safe conduct of the war requires the fullest possible
' protection against either espionage or sabotage to national
‘N defense material, national defense premises, and national de-
fense utilities. In order to provide such protection it has
been deemed ndvisable to remove certain aliens as well as
citizens from areas in which war production is located and
where military activities nre being conducted. To make such
removal effective, it is necessary to provide for penalties in
the event of any violation of the orders or restrictions which
may be established, as well as to enforce curfews, where they
may-l‘n required” (H. Rep. No. 1806, 77th Cong., 2d Sess.,
p- 2).

* “It is my understanding that in order to carry out the
objectives of the Proclamation, and thus keep clear the
‘military ureas which have been defined by General DoWitt,
the commaunder of the western ares, we are asked to provide
the department with authority to keep certain individuals
fron entering or leaving military zones, or not complying .
with any of the curfew laws, or any regulations which might . -
be established within those zones” (Cong. Rec., Vol. 88, part ;
2, pp. 27T22-27286).

Reproduced at the National Archives at Seattle
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Article I, but, in addition, Article I confers most
sweeping authority directly upon the President. -

(a) Pursuant to its power under Article I, Con-
gress adopted on December 8, 1941, and the Presi-
dent approved a Joint resolution, declaring a state
of war between the United States and the Imperial
Government of Japan. See Appendix B, infra,
P. 86. The resolution directed the President to
employ the entire naval ang military forces of the
United States ang the resources of the Govern-
ment to prosecute the war; and it pledged all the
resources of the country to bring the conflict to a
8uccessful termination,

The events which had occurred between the at-
tack on Pearl Harhop and the enactment of the
Act of March 21,.1942, amply warranted such leg-
islation. The extent of the disaster at Pear] Hap.
bor, only recently disclosed to the publie, was aJ
too well known to the military authorities, and left
the military angd naval installations, shipyards,
airplane and other war manufacturing plants on
the West Coast exposed to destructive enemy
attack. It wasg learned that J apanese espionage
bad supplied the J apanese forces with precise
information as to the disposition of the vessels

course of flight of ajy patrols.* On December

323
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11, 1941, the Western Defense Command had
been established and designated a theatre of
operations; the commanding general was charged
with the duty, inter alia, of protecting that area
against enemy attack. The overwhelming ma-
Jority of persons of Japanese ancestry in the
United States resided on the West Coast. See
supra, p. 18. Great apprehension was felt that
even if the majority of those J apanese were loyal
to the United States, a number of then, citizens
and aliens alike, might be disposed to assist the
enemy, particularly in the case of an attack.
~ And there was also concern lest the resident Jap-
anese be subjected to mass local violence in the
event of an attack.® These circumstances and
the imperative need for prompt protective action
were fully known to the President when he issued
Executive Order No. 9066, which was to form
the basis for the curfew and evacuation regula-
tions. And both the House and the Senate were
informed of the grave dangers inherent in per-
mitting the Japanese to remain in the numerous
critical areas along the West Coast, and of the
peril to the nation that might result from the
treacherous action of some of those Japanese_._l

L L AN RS
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By Jupaness Armed Forces Upon Pearl Hurbor In The
Territocy Of Hawaii On December 7, 1941 (The Roberts’
Committee Report), pp. 12-13, Senate Document No, 159,
77th Congress, 2nd Sess.

“*See Tolun Committee Report, pp. 145-147, 149-150;
Hearings, pp. 11044, 11156,
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such designated eommander deems such action
necessary or desirable, to preseribe militaiy areas
in such places and of such extent as he or the
appropriate Military Conunander nmy detormine,
from which any or all persons may he excluded,
and with respect to which the right of any person
to enter, remain i or leave shall be subject to
whatever restrictions the Seeretary of War or the
appropriate Military Commander may impose in
his diseretion; and '

Whereas the Secretary of War on February
20, 1942, designated the undersigned as the Mili-
tary Commander to carry out the duties and re-
sponsibilities imposed by said Exeentive Order
for that portion of the United States embraced in
the Western Defense (ommand ; and

Whereas the Western Defense Conmand em-
braces the entire Pacific Coast of the United
States which by its geographical loeation is par-
tieularly subject to attack, to attempted invasion
by the armed forces of nations with which the
United States ix now at war, and. in conneetion
therewith, ix subjeet to espionage and aets of
sabotage, thereby requiring the adoption of mili-
tary measures necessary to establish safeguards
acainst such enemy operations:

Now, therefore, I, J. L. DEWITT. Lieutenant
General, U. S. Army, by virtue of' the authority
vested in me by the President of the United States
awd by the Secretary of War and my powers
and prerogatives as Commanding General of the
Westarn Defense Command. o herehy  deelaw
that :

U.S. Brief, p.98.
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L. The present situation requires as a matter of
nilitary necessity the establishinent in the terri-
ory embraced by the Western Defense (‘ommand
f Military Areas and Zones thereof ay defined in
Exhibit 1, hereto attached, and as generally shown

m the map attached hereto and marked Exhibit 2. ‘

2. Military Arcas Nos, 1 and 2, as particularly
leseribed and generally shown hervinaftey end in
Exhibits 1 and 2 hereto, are hereby designated and
»tahlished.

3. Within Military Areas Nos. 1 and 2 there are
astablished Zone A-1, lyving wholly within Militarv
Area No. 1; Zones A-2 to A-99, inclusive, some of
which are in Military Area No. 1, and the others
in Military Arca No. 2; an? Zone 13, comprising
~all that part of Military Area No. 1 not included
within Zunes A-1 to A-99, inelusive; all s more
particularly deseribed and defined and generally
shown hereinafier and in Exhibits 1 and 2.

Military Area No. 2 comprises all that part of
the States of Washington, Oregon, California and
Arizona which is not ineluded within Military
Area Now 1, and is shown on the map (Exhibit 2)
as an unshaded arvea.

+. Such persons or classes of persons as the
situation may require will hy subsequent proela-
mation be excluded from all of Military Area No.
1 and also from such of those zones hervin de-
scribed as Zones A-2 to A-99, inclusive, as are
witain Military Area No. 2.

Certain persons or classes of persons who are
by subsequent proclamation excluded from the
Zones last above mentioned may be permitted,

U.S. Brief,‘P-99-
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Idahv, Nevada, Utah and Arizona and the Terri-
tory of Alaska has been cstablished as the West-
ern Defense Command and  designated as a
Theatre of Operations under my command; and

“Whereas by Executive Order No. 9066, dated”
Februnry 19, 1942, the President of the United
States authorized and directed the Secretary of
War and the Military Commanders whom he may
from time to time designate, whenever he or any
such designated commander deems such action
necessary or desirable, to prescribe military areas
in such places and of such extent as he or the
appropriate Milita:y Commander may determine,
frem which any or all persons may be excluded,
and with respect to which the right of any per-
sons to enter, remain in, or leave shall be subjeet
to whatever restrictions the Seeretary of War or
the appropriate Military Commander may impose
in his diseretion; and ‘ .

Whereas the Secretary of War on February
20,. 1942, designated the undersigned as the Mili-
tary Comumander to carry out the duties and
responsibilities imposed by said Executive Order
for that portion of the United States embraced
in the Western Defense Command; and
}_Whereas the Western Defense Command by
its geographical location is particularly subject
to attack, to attempted invasion by the armed
forces of nations with which the United States is

new at war, and, in connection therewith, is sub- -

jeet to espionage and acts of sabotage, thereby
requiring the adoption of military measures nec-
essary to establish safeguards against such enemy
operations; }

U.S. Brief, p. 107.
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ignated and established Military Areas Nos. 3,
4. 5 and 6 and Zones thereof, and

Whereas the present situation within theae
Military Areas and Zones requires as a matter of
military necessity the establishment of certain
regulations pertaining to all enemy aliens and all
persons of Japanese ancestry within said Military
Areas and Zones thereof;

Now, therefore, 1. J. L. DeWitt, Lieutenant
General, U. S. Army, by virtue of the authority
vested in me by the President of the United
States and by the Secretary of War anc¢ my
powers and preroyatives as Commanding General,
Western Defense Command, do hereby declare
and establish the following regulations covering
the conduct to be observed by all alien Japanese,
all alien Germans, all alien Italians, and all per-
sons of Japanese auncestry residing or being
within the Military Areas above described, or
such portions thereof as are hereinafter men-
tioned :

1. From and after 6:00 A. M., March 27, 1942,
all alien Japanese, all alien Germans, al! alien
Italiang, and all persous of Japanese ancestry
residing or