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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF WASHINGTON 

GORDON K. HIRABAYASHI, 

Petitioner, 

vs. 

UNITED STATES OF AMERICA, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) ____________ ) 

~#' 

~ 

REQUEST FOR JUDICIAL 
NOTICE OF FACTS AND 
DOCUMENTS - 13 

NO. C83-122V 
(Former Crim. No. 45738) 

APPENDIX TO REQUEST FOR 
JUDICIAL NOTICE OF FACTS 
AND DOCUMENTS 

l
FIL68rn 

r-::'"trD V-1 \-. 

C O g-1983 

t.T ,..~!\r(L_E 
Clff:l\ U.S. lJ,,:cEiCT COURT 

w:::sTERil DISTRICT Of WA.SHiNGTON 
BY DC:PUTY 

K~THRYN BANNAI [" 
671 South Jackson Street 
Seattle, Washington 98104 
206/682-9932 

ARTHU~ G. BARNETT 
1522 Seattle Tower 
Seattle, Washington 98101 
206/447-9990 

CAMDEN M. HALL 
FOSTER, PEPPER & RIVIERA 
1111 Third Avenue Building 
Seattle, Washington 98101 
206/447-4400 

Attorneys for Petitioner, 
GORDON K. HIRABAYASHI 
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APPENDIX I 

Adjudicative Facts To Be Judicially Noticed and Exhibits in 
Support Thereof. 

a. Executive Order 9066, the Civilian Exclusion Orders and 
curfew regulation implementing it were based upon the 
assertion of War Department and military officials that 
"military necessity" required the mass evacuation, curfew 
and exclusion from the West Coast of all persons of 
Japanese ancestry. 

Executive Order 9066, as cited in Roger Daniels, The 
Decision to Relocate the Japanese Americans (J.B.-­
Lippincott Co., Philadelphia, 1975), pp. 113-114. 

Commission on Wartime Relocation and Internment of 
Civilians, Personal Justice Denied, Washington D.C., 1982, 
pp. 6, 86. (Hereinafter, "Personal Justice Denied~.) 

J. L. DeWitt, Final Report: Japanese Evacuation From The 
West Coast, 1942 (Washington, D.C., 1943), pp. vii-viii, 
25, 33-38. (Hereinafter, "Final ReEort".) 

Brief for the United States, Hirabayashi v. United States, 
No. 870, October Term, 1942, pp. 39-49, n. 60, 45-46, 
98-99, 102,. 106-107, 121-122. (Hereinafter, "u.s. Brief".) 

b. Public Law 77-503 and its enactment by Congress were based 
upon and ostensibly justified by the assertions of military 
necessity for Executive Order 9066. 

Personal Justice Denied, p. 99. 

Final Report, pp. 29-31. 

U.S. Brief, pp. 39-40, n. 60, 45-46. 

c. The military orders authorized under Executive Order 9066 
were intended to be directed specifically against persons 
of Japanese ancestry. 

fersonal Justice Denied, pp. 49, 85. 

U.S. Brief, p. 38, n. 58. 

d. Military officials justified the military necessity of the 
curfew, exclusion and internment of Petitioner and other 
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persons of Japanese ancestry on the ground that such 
persons posed a danger of espionage and sabotage. 

Personal Justi~e Denied, pp. 7, 87. 

Final Report, pp. 3-4, 8-9, 33-35. 

U.S. Bri_E:f, pp. 60-61, 97-124 (106-107). 

Exhibits to Petition for Writ of Error Coram Nobis, 
Exhibit L. (Hereinafter, "Petition Exhibits".) 

e. In 1942, the Western Defense Command, at the direction of 
General DeWitt, initiated an investigation to demonstrate 
that ethnic Japanese posed a danger to West Coast military 
security, but no such evidence was found in the course of 
the investigation. 

Personal Justice Denied, pp. 198-199. 

f. Subsequent to the declaration of war with Japan, not a 
single verified act of espionage, sabotage, or fifth column 
activity was committed by an American citizen of Japanese 
ancestry or by a resident Japanese alien on the West Coast. 

Personal Justice Denied, pp. 3, 50. 

Petition Exhibit W. 

Army G-2 Reports No. 4, 13, 14, 15, 17, 18, 19. 

Letter to Federal Communications Commission (San Francisco) 
(Mr. Greaves) from Lt. Col. Forney, December 31, 1941. 

g. Allegations that citizens and permanent resident aliens of 
Japanese ancestry engaged in espionage and sabotage 
connected with the attack on Pearl Harbor were unfounded. 

Personal Justice Denied, pp. 55-57, 95-96, 264. 

h. At the time of and after the issuance of Executive Order 
9066, the military, War Department and Justice Department 
had substantial, credible evidence from the Office of Naval 
Intelligence, the Federal Bureau of Investigation and the 
Federal Communications Commission which directly contra­
dicted the allegations of espionage and sabotage upon which 
the curfew, exclusion and internment of persons of Japanese 
ancestry were based. 

Personal Justice Denied, pp. 55, 62, 62-63, 64-65, 65, 72-73, 
86-92. 
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~etition Exhibits B, N, O, P, Q, R, S, T, U, V, W, X, Y, Z. 

Letter to Mr. Lloyd Wright from Mr. R. P. Alexander, dated 
February 18, 1942. 

i. Military officials also justified the exclusion from the 
West Coast and internment of Petitioner and other persons of 
Japanese ancestry on the grounds that such persons were mem­
bers of an "enemy race, 11 presumptively disloyal to the Unite 
States and predisposed by their "racial characteristics" to 
loyalty to Japan. 

Personal Justice Denied, p. 8, 82. 

Final Report, pp. 9-10, 33-34. 

Petition Exhibit L. 

j. Responsible military and intelligence officials, after 
extensive investigation of the question, concluded that if 
was possible, prior to the initiation of the curfew, exclu­
sion and internment program, to individually identify those 
persons of Japanese ancestry who could be considered to be 
potentially disloyal to the United States and to segregate 
such persons. 

Personal Justice Denied, pp. 51-55, 59-60. 

Petition Exhibit T. 

k. In its brief to the United States Supreme Court in 
Hirabayashi vs. United States, the Government asserted 
that the curfew, exclusion and internment of persons of 
Japanese ancestry was justified by military necessity on 
the grounds that such persons were likely to engage in 
espionage, sabotage and fifth column activity and that per­
sons of Japanese ancestry, because of their race, were pre­
disposed to be loyal to Japan. 

U.S. Brief, pp. 33-34, 46, 60-61, 106-107. 

1. Military necessity was asserted as the grounds for the cur­
few, exclusion and internment of persons of Japanese ances­
try in the amicus briefs of the States of California, Oregon 
and Washington in Hirabayashi vs. United States. 

Brief of the States of California, Oregon and Washington, 
Amicus Curiae, Hirabayashi vs. United States, No. 870, 
October Term, 1942, pp. 36-46. 
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The War Department altered Dewitt's Final Report in antici­
pation of litigation surrounding the curfew, exclusion and 
internment program. The alterations created a more defen­
sible justification for the treatment of Japanese Americans. 
The attempt to destroy all evidence of the initial version 
of the Final Report and its alteration was deliberately 
withheld from the Justice Department. The Justice Depart­
ment, after discovery of the War Department's actions, faile 
to inform the Petitioner or the Court. 

Petition Exhibit G. 

Telex, dated April 26, 1943. 

Telex, dated April 27, 1943. 

Telex, dated May 3, 1943. 

Telex, dated May 5, 1943. 

Paraphrase of Radio, No. 2846. 

Paraphrase of Radio, No. 2540. 

Transcript of telephone conversation, May 27, 1943. 

The Government, in its brief to the United States Supreme 
Court in Hirabayashi vs. United States, did not inform the 
Court of or indicate the existence of information which it 
knew existed which contradicted the allegations that mili~ · 
tary necessity required the curfew, exclusion and internment 
of persons of Japanese ancestry. 

U.S. Brief. 

Petition Exhibits B, Q, V, W, X, Y, z. 

KATHRYN BANNAI 
ATTORNE:Y AT LAW 

T 8: C Bl.DG., SUITE: 201 
671 SOUTH JACKSON ST. 
SEATTI.E, WA 98104 
206/682-9932 
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a. Executive Order 9066 and the Curfew Regulations and 
Civilian Exclusion Orders implementing it were based upon the 
assertion of War Department and military officials that 
"military necessity'' required the mass evacuation and exclusion 
from the West Coast of all persons of Japanese ancestry. 

Executive Order 9066, as cited in Roger Daniels, 
The Decision to Relocate the Japanese Americans, (J.B. 
Lippincott Co., Philadelphia, 1975), pp. 113-114. 

Commission on Wartime Relocation and Internment 
of Civilians, Personal Justice Denied, Washington, D. C., 
1982, pp. 6, 86. (Hereinafter, "Personal Justice 
Denied.") 

J. L. DeWitt, Final Report: Japanese Evacuation 
From the West Coast, 1942 (Washington, D. C., 1943), 
pp. vii-viii, 25, 33-38. (Hereinafter, "Final Repor~. ") 

Brief for the United States, Hirabayashi v. United 
States, No. 870, October Term, 1942, pp. 39-40, n.60, 
45-46, 98-99, 102, 106-107, 121-122. (Hereinafter, 
"U. S. Brief.") 
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February 17, 1942. 

I 
dttched over the 
rs Corps Areas, 

c CCOAST rt 
- ACUATION OF 
PREDOMINENTLY 
~ lf!THIN FORTY 
sarLL BE TAXED 
M YOU CAN CARE 
='~ING. COMMA 

REAK DOWN 
WOMEN A!'lD 

THIS A CLOSELY 

ADAMS 

. Ll w. GULLION, 
General. U.S. Army, 
~-Iarshal General . 

14=== 
====The Right to 

Relocate 
Citizens: 

Document 14t 

The 
Del_egation 
of Authority 

Executive Order-No. 9066 
Utm::aus the successful prosecution of the war requires every possible 
protection against espionage and against sabotage to national cefeme 
material, national defense premises, and national defense utilities as defined 
in Section 4, Act of April 20, 1918, 40 Stat. 533, as amended by the Act of 
November 30, 1940, 54 Stat. 1220, and the Act of August 21, 1941, 55 Stat. 
655 (U.S.C., Title 50, Sec. 104): 

Now, THEREFORE, by virtue of the authority vested in me as P:esident of 
the United States,-and Commander in Chief of the Anny and Navy, I hereby 
authorize and direct the Secretary of War, and the .Military Commanders who 
he may from time to time designate, whenever he or any designated 
Commander deems such action necessary or desirable, to prescribe military 
areas in such places and of such extent as he or the appropriate Military 
Commander may determine, from which any or all persons l?Uly be exc!uded, 
and with respect to which, the right of any person to enter, remain in, or leave 
shall be subject to whatever restrictions the Secretary of War or the 
appropriate Military Commander may impose in his discreti~e Secretary 
of War is hereby authorized to provide for residents of any such a?ea who are 
excluded therefrom, such transportation, food, shelter, and ocher accommo­
dations as may be necessary, in the judgment of the Secretary of War or the 
said Military Commander, and until other arrangements are made, to 
accomplish the purpose of this order. The designation of military-areas in :my 
region or locality shall supersede designations of prohibited and restricted 
areas by the Attorney General under the Proclamations of December 7 and 8, 
1941, and shall supersede the responsibility and authority of the Attorney 

tFrom: U.S .• Concrcss. Hor.ue. Totan Committee. 71tl:l Cone.. 2d sess., 1942. ·H. Rept. 
2124. 

113 

Source: Roger Daniels, The Decision to Relocate the 
.Japanese Americans (J.B. Lippinco~t & Co., Philadelphia, 
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114 THE RIGHT TO RELOCATE CITIZENS 

General under the said Proclamations in respect o! such prohibited and 
restricted areas. 

I hereby further authorize and direct the Secretary of War and the said 
Military Commanders to take such other steps as he or the appropriate 
Military Commander may deem advisable to enforce compliance with the 
restrictions applicable to each Military area hereinabove authorized to be 
designated, including the use o! Federal troops and other Federal Agencies, 
with authority to accept assistance o! state and local agencies. 

I hereby further authorize and direct all Executive Departments, inde. 
pendent establishments and other Federal Agencies, to assist the Secretary of 
War or the said :Military Commanders in carrying out this Executive Order, 
including the furnishing of medical aid, hospitalization, food, clothing, 
transportation, use of land, shelter, and other supplies, equipment, utilities; 
facilities, and services. 

This order shall not be construed as modifying or limiting in any way the 
authority hereto!ore granted 1mder Executive Order No. 8972, dated 
December 12, 1941, nor shall it be construed as limiting or modifying the 
duty and responsibility o! the Federal Bureau of Investigation, with respect 
to the investigation o! alleged acts of sabotage or the duty and responsibility 
of the Attorney General and the Department of Justice under the 
Proclamations of December 7 arid 8, 1941, prescribing regulations for the 
conduct and control of alien enemies, except as such duty and responsibility 
is superseded by the designation of military areas hereunder. 

Document 14-at 
WAR DEPARTMENT 

THE WHITE HOUSE, 
February 19, 1942. 

Office of the Provost Marshal General 
Aliens Division 
PMG 014.311 

l1E..'1ORANDUM for the Chief of Staff. 

February 20, 1942. 

Subject: Control of Alien Enemies and other Subversive Persons on the 
Pacific Coast. 

This is in reference to your request for a summary of developments 
regarding the above subject. 

1. The initial approach to the problem was on an alien enemy basis. The 
Attorney General stated that he did not have facilities to undertake a study for 
the purpose of designating areas prohibited to alien enemies surrounding vital 
installations. Accordingly, the Anny submitted recommendations and these 
were in tum adopted in part by The Attorney General. In 88 areas in California 
alie!l enemies are now under an exclusion order with a February 24 
deadline. 

"tFrom: Recoid Group 107, National Archives. Wasitin&t011. D.C. 
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nThe exclusion of the ethnic Japanese from the 
West Coast was recommended to the Secretary of War, 
Henry L. Stimson, by Lieutenant General John L. DeWitt, 
Commanding General of the Western Defense Command with 
responsibility for West Coast security. President 
Roosevelt relied on Secretary Stimson's recommendations 
in issuing Executive Order 9066. 

•The justification given for the measure was 
military necessity." 

Personal Justice Deniec, p. 6. 
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•After the decision [on Executive Order 9066], there was 
no further dissent at the highest levels of the federal 
government. The War Department stood behind the facts and 
the Justice Department stood behind the law which were 
the foundation of the Executive Order.• 

Personal Justice Denied, p. 86. 
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HEADQUARTERS WESTERN DEFEJ.'lSE ·c9MMAND 
AND FOURTii ARMY 

OPFICE OF nm COMMANDING ~ENEML 
Pl\ESmIO OP SAN FM.'"ic:ISCO, CALIFORNIA 

June S, 1943 

SUBJECT: Fmal Rcporc on chc Ev:u:uaclcn 0£ Japanese from Cert.in Miliury 
Ar=s in W estcm Defense Comnund. 

• TO: Chic£ 0£ Stm. United States Army, ~ar Department, Washing­
ton, D. C. 

1. I transmit herewith my final report oa. the evacuation oi Japanese from 
the Pacinc Coast. 

~e evacuation was impelled by. military necessity. The securicy of the 
Pacific Co:isc continues to require the exclusion of Japanese from the area now 
prohibited to them and will so continue as long as that ::ulicary n~cessityaim:­
The surprise attack at Pearl H:u-bor by the enemy crippled a major portion 
of the Pacific Fleet and exposed ,;he West Coast to an atbck which could noc 
have been substantially impeded by defensive fleet operations. More than 
US,000 persons of Japanese ancestry resided along the coasc and were signifi• 

. cantly concentrated near many highly sensitive installations essential to the war 1 
effort. Intelligence services records reflected the existence oi hundreds of 
Japanese org:iniz:itions in California, Washington, Oregon :ind Arizona which, 
prior to December 7, 1941, were actively engagecf in advancing Jap:inese war 
aims. These records also disclosed that thou.sands of Amerian-born Japanese 
had gone to Japan to receive their eduation and indoctrination there and had 
become .rabidly pro-Jap:mese and then had returned to the United States. Emperor 
worshipping ceremonies were commonly he~d and millions of dollars h:1.d fio,;,,•ed 
into the Japanese imperial war chest from the contributions freely made by J:ip• 
ancse here. The continued presence of a large. unassimilated, tightly knit r:ici:il 
group, bound to an enemy nation by strong tics of .race, atlture, custom and religion 
along a frontier vulner:ible to attack constituted a. menace which had to be dc:ut • 
with. Their loyalties were unknown and time was of the essence. The evident 
aspirations of the enemy emboldened by his m:cnt successes made it worse than 
folly to have left any stone unturned in the building up of our defenses. It is better 
to have had this protc:ction and not to have needed .it than to have needed it uid 
not to h:ive had it-as we have le2rned to our sorrow. 

J. On February 14, l.$142, I :ec;ommcnded to che War Dcp:mmcnc th.it the 
military security 0£ the Pa.cine Co:i~t required the establishment oi bro:d c:vil 
ccntrol, anti-~botagc and <:ounter-cspionagc mea.,urc.,1 inducing the evacuat:on 
therefrom oi all persom 0£ Japanese anc:cst:y. In rec:ognicion 0£ this sicua-I I vu 

Final Report, pp. vii-viii. 
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viii JAPAN.ESE EVACt1AnON PR.OM nm 'WEST COAST 

tion. the President issued E.."tccutive Order No. ~066 on Fcbru:iry 1.9, 1.942, 

auchorizing the accomplishment 0£ th=e and any other nc:ccs.sary security m=s­

ures. By letter <heed February 20,- 1.942, the Secretary oi War authorized me 

to effectuate my rccommcndatioiu aAd to exercise all 0£ the powers which the 

Executive Order conferred upon him and upon any military commander dc:sig-. 

naced by him. A number of separate and distinct security measures have been 

instituted under the broad authority thus delegated, a.nd future events 

m:i.y demand the initfation of others. Among the steps taken was the 

evacuation of Japanese from we.stern Wwun_ston and Oregon, ~llfornia, and ( • 

~uthcrn Arizona. Transmitted herewith is the final report 0£ tha: evacuatio~ 

4. The report comprises nine Parts and reference matter. It# • twenty­

eight c:h11ptm arc nzpplcmcnt;d by a pi,,orial l'---nniary, ln Part l, I have 

uac:cd ,ho developments which led to the iss\1ani:e 1,y the P~ldi:11c of Execudvo 

Order No. .9066, es~bllsbing milicuy cOAuol over cbc Paduc C~t. 'Int mill• 

tary neccssicy·for the spccuic action reported is outlined ia. Chapter IL l?art I!, 

Chapters IV to VI, inclusive. presents a resume of the evacuation method. In 

these cru.ptcrs the mans provided to protect the persons, the property aAd the 

hultb of evacucc:s are described. In succeeding Parts a more detailed account 

of c::ich ph:ue of the: operation is found. Part m describes the milicary organiza­

tion est:iblished to accomplish die evacu:i.tion. Pare rv, Chapters VllI to XII 

cover cvacu:i.tion opcration.s. P:i.n V comprises Ch.iptcrs XIll to XIX. These 

otter a narrative 0£ .Assembly Cmter Opencions--che sdcccion, construction 

and administration by the Army of the tcmpo-::uy r=idenccs provided encuccs 

pending their mnsfcr to Relocation Centers in the interior. Pm VI includes 

Ch:ipten XX to XXII. This section reportS the Army's participation in pre• 

paring semi-permanent &alicics fur the relocation of evacuees and the methods 

pursued in their transfer co these iccommodations. In Put VII is found Chap­

ters X.XIII co XXVI, in which collateral :upects of the program arc discw.sed, 

such as curfew and travel concrol, public rdatiom, inspection and repatriation 

activities. Pa~ VllI, consisting of Chapter XXV1I and XXVllI, presents a fiscal 

and sQciscical summary. Put IX concludes the report with a series of phoco. 

graphs piccorializing the entire operation. Only those dat.i essaiwl to an und-:r• 

standing of che subject are included in the appendices. 

,. There 'W:l$ neither pattern nor precedent for an. undertaking 0£ chis mag­

nitude aAd character; aAd yet over a period of l=, than ninety oper.ating 

d:iys. 110,442 persons 0£ Japanese anc=try were evacuated fi-om the West 

Coast. This 4:Cmpulsory organized mass migration wa, conducted under com­

plete military supervision. It wa, cttccted without major incident in a time • 

of extreme pressure and severe national str=s, CQnsummatcd at a time when 

the energies of the military we..~ directed primarily coward the organization 

aAd tnining 0£ m .Axmy 0£ sufficient ~ and equipment to fight a global 

W'ilr. The task was, nevertheless, compleccd without any appreciable diver• 

gmce oi milicuy pmon:icl, C:Jmpmcivcly few were w,;d, and there w.u no 

~cunapUOA ~ a tr.wng progr.zn. 
• 

,. IA cha o:duly ac=mpU•hmcnc oi chi FOlr&mt cmpw wu plaGCd upcm 
a 

• 
• 

•• 
•• • • •• - • /• • 
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CHAPTER III 

Establishment of Military Control__,;Exec:utive 

Order No. 9066 

~er a series of conferences between War a.nd Justice Dep:irtmcnc reprc­

scntauves, in Washington, D. C., the Secretary of War ordered a representative 

of the Dep:trtmenc personally to survey the situation along the Paci.tic Coast. 

The War Deputmenc representative carried back to the Secretary the recom­

mendation of the Commanding General th:tt some method be developed empow­

ering the F-edenl Government to provide for the evacuation from sensitive 

areas of :tll persons of Japanese :tnc~try, and any other persons individually 

or collectively regarded as potentially dangerous. The Commanding Gener:tl's 

proposal was reduced to writing in a memorandum for the Secretary 0£ War, 

dated February 14, 1942. It is reproduced in full at the end of this chapter. 

This recommendation was presented to the Secretary of W:ir on or about Feb­

ruary 16th. ~ consulution between War and Justice Department repre­

sentatives, it was determined that a Pr=identW excc:utive order should be 

IOUght authorizing the Secretary of War to institute civil control measures. 

A proposed order was drafted in the War Department. With t!,e concurrence 

of the Department of Justice it was presented to the President. 

Ex,1:Ucivo Ordi:r No, ,066 1 d;md February 1~, 1942, w:1~ the direct rcsulc 
ot these s;_eps.1 On the day £'allowing ics signature by the Pmiclcnt, the Sec• 

iewy of War d=ignated the Comnunding Gener:tl, Western Defense Com­

mand, as a Military Commander within the meaning of the Executive Order. 

This meant that the power and authority granted by the Order had been dele­

gated to the Commanding Gcncnl. The letter of :authority, encle>ling a copy 

of the Orner, from the Sccreury of W :ar was as follows: 

'°CoMKA.NDffiO GENELU., 

Vlatem Defense Commaacl and Fourth Anny, 
Presidio of San Franciao, California. 

°'Dear General DeWitt: 

"February %0, 1942 

"Uy Executive Order, daccd February 1,, 1'42, copy incloscd, the President author­

ized and directed me. through the Military Commander whom I designate. to prescribe 

IIIWCUJ' ams for the protcCtioa of Tit.al imcallacions against sabotage and cspionasc­

The cited Executin Order abo authorized aad directed the adminisccring auchority 

to impote siich resuicuam upon the right to catft', remain in. or lun any such areu 

a may be appropriate to the rcquiremcncs in nch insUJtcc. Ac:cordin11ly, I dcsignace 

JOII u the Military Commander to carry ouc the duties and rcsponsibilitia imposed 

by s»d E~tiTC Order for that portion of the United States embraced in the West­

ern Dclcnse Command, including 1uch changci I.a thr prohibited and rcmic:tcd ar u 

MNiOfore daignatcd by the Anomq General a TOG dam propct' to prescribe. 

"In carrying out your d11tia wider thi1 ddegarion. I desire, so far u military 

rcquinmcncs pc:rmic. that you do aot disturb, for the time being at lease, Italian 

alicna aacl pcrao111 of Inllan liccagc ac:ept where the,' uc. in yo\U' j11dgmcnc, 11nd~ 

arable or ccm.aticuc.s a dcnmc: dangtt to the pufocmaac:c oi yolll' missioa to dcfead 

25 

-
Final Reoort, p. 25. 
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EST.11.DLIS:HMENT OP MlUTAII.Y CONTII.Ot. n 

APPENDL"'<'. TO CH..c\PTER III 

Final Recommendation of the Com:m.aµding Gener~!: 

Western Defense Command and fourth Army, 

Submitted to The Secretary of W a.r. 
. (see page 1 of this Chapter llI) 

HE.ADQUARTERS WE.STERN DEFENSE COM.\1AND AND 

·FOURTii AR.\1Y 

014.31 (DCS} 

Presidio oi Sm Franc:uco, California 

Ofiicc· of the Commanding General 

February 14, 1~42 

M:EMOR.11.NDUM Foa: The Sccre~ry of War, 
(Thru: The Commanding Gene~, 

Field Forces, Washington, D. C.) 

, ;.. 1 • SUBJECT: Ev:iCllation of Japanese and other Subversive Penon.s from the 

Pacific Coast. 
1. In presenting a recommendation for the ev:icu:icion of Japan~ and 

other subversive perzons from the Pacific Coast, the following f:.cts have been 

considered: 

a. Mission of the Western Defense Command and Fourth. Army. 

( 1) Defense of the Pacific Coas1: of the W cstem Defense Command, as 

exundcd, against attacks by ~ land or air; 

. (2) Loc2.l proteetion of csublishments and communications vital to the 

National Dcfe~ for which-adequate defense cm.not be provided by local civilian 

• iuchotitici. 
-

b. Brief Estimate of 1:he Situ:ition. 

(1) Any estimate of the situation indicates that the following are po 

liblt and probable enemy accivitics1 
(~) Nani 1mack on shipping in eoastal w.1tmi 

{b) Naval a,,~ck on coaml cities and-vical inmllations; 

(c) Alr rald.s on viu.l UtJtdliltiomt p4rticululy within two hundu 

.tnilcs 0£ the coast; 
(J) Sabotage of vi~ installations throughout the Western Dcfens 

Comm.nci . 
Hostile ~aval and air raids will be assisted by enemy agents .sigmlin 

from the coastline and the vicinity theffl>f; 2nd by supplying and other­

~ assisting enemy vessels and by sabot2ge. ~ 
. Sabotage, (for example, of airplane f.accorics), may be dfec:tcd not only b 

destruction within plants and establishments, but by destroying po,,.er, ligh 

water, sewer and other utility and other f.acilitics in d:c immcdi:i.te vicinic, 

thereof er a1: a di.stance. Scriow d....-nagc or dcscruccion in c:~ngcstcd ar~ nu: 

radily be cawed by ~ 
: 

I 
I 

..... 

Pinal Reoort, pp 33-38. 
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34 JA.I>ANl!SE' EVACUATION FR.OM THE Wa'r COAST 

(2) lThe area lying to the west of the C:iscade and Siett:1. Nevada Moun, 

uins in Washington, Oregon :md ulifomi:L, is highly critical not only because 

the lines of communication and supply to the Pacific theater p:w through it, 

but also because of the vial industrial production therein, particularly air­

craft. In the w:ir in which we ue .now engaged ra.ci..ll :ifl:inicics :ire not severed 

by migration. The J:ip;mcse race is :.n enemy r:ice and while ·mmy ·scconir 
and third generation Japanese born on United Staci:s soil~ possessed of 't.inite~: 

Sutes cicizemhip, have become "Americanized", the nci2l str2ins :!re _UJll#· 
luted. To conclude otherwise is. to expect wi: children bom of white parents­

on J:ipanese soil sever all racial affinity and become loy2l Japanese subjects, 

ready to fight and. if necessary, to die for Japan in a war against the nation of 

their p:ircnts. That Japan is allied with Germany and Italy in this suuggle 

is no ground for assuming" that any Japanese, barred from· amtriilitio~ .P.Y.fO'!:_ 

_vcntion :is he is, though born :md raised in the Uni~ed St:1tes1_:will . .not.._~~ 

against this nation when the fi~ test of loyalty .. comes .. It, therefore, fol­

lows that along the vital Pac:uic Coast over 112,000 potential enemies. 0£ 

Jap:inese extnction, :ire at large t(l(Uy. ""rlicrc-ire. indications thai'-ilicse are 

organized and ready for concerted action at a favorable opportunity. The very 

fact that no sabouge h:is t:iken place to date is a disturbing and confirming 

u_idication that such action will .be taken_~_f • -- • • ----· •• • -- • ···-·--:---

c. Disposition of the J:ipanese. 

(1) Washington. As the term is used herein, the word "J:ipancsc., 

includes alien Japanese and American citizens of Japan~e ancestry. In the 

State of Washington the Japanese population, aggregating over 14,500, is dis­

posed largely in the are,. lying west of the Casc:ide Mountains and south of 

an cast-west line passing through Bellingham, Washington, about 70 miles 

north of Seattle and some 15 miles south of the Ca~di:m border. The largest 

concentration of Jap:incsc is in the area, the a::tis of which is along the line 

Se:ittlc, T:icoma, Olympia, Willapa Bay and the mouth of the Columbia River, 

with the hc:i.viest concentration in the agricultural v:illcys between s~ctle and 

Tacoma, viz., the Green River and the Puyallup Valleys. The Boeing Aircr:ft 

factory is in the Green River Valley. The lines of communic:ition and supply 

including power and water which feed this vital industrial install:ition, r:idi:ite 

from this plant for many miles through arc:is heavily po'pulated by Japanese. 

Lu-gc numbers of J:ip:mesc also operate vegcc:iblc markets along the Se:ittlc 

and Tacoma water fronts, in Bremerton, near the Bremerton N:ivy Yard, and 

inhabit isl:tnds in Puget Sound opposite vital naval ship building installations. 

Still others arc engaged in fishing along the southwest Washington P:icific Coast 

and along the Columbia River. :Many oi these Japanese are within easy reach 

of the forests of Washington State, the stock piles of seasoning lumber and 

the many sawmills of southwest Washington. During the dry season these 

forests, mills and stock piles :ire e:uily &red. (Sec indosed ~p.) 

(2) Ortgon. There are approximately 4,000 Japan~ in the St:ite oi 

OttROn, of which the substantial majority reside in the area in the vicinity of 

l\>rd.mJ along the south ~nk of the Columbia River, following the gcncnl 
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ESTADLISHMENT OF ~IUTAI\Y CONTROL 35 

line Bonneville. Oregon City, .Astoria, T"i.ll:unook. M:my of these :ire in the 
aorthem rc2che, of the Willamette Valley and are engaged in agricultural and 
fishing pursuits. Others opcr:ite vegetable mukcts in the ~ortl:ind metropoli­
tan area and still others reside along the northern Oregon se:i co:isr. Their 
disposition is in intimate rel:itionship with the northwest Oregon sawmills and 
lumber industry, near and uound the vital electric power development at 
Bonneville and the pulp and paper inscalhtions at Camas (on the Washington 
State side of the Columbia River) and Oregon City, directly south of Pon:. 
land). {Sec indoscd map.) 

(3) Cali{ornill. The J:ipanese population in C:ilifornia :iggreg:ites :pprox­
imacely 93,500 people. Its disposition is so widesprc:id and so well known that 

'-:.little would be gained by setting it forth in detail here. They live in great i 
number, along the coastal strip, in and around S:1n Fnncisco :ind the: B:1y Are'-, j 
the Salinas Valley, Los Angele., and San Diego. Their truck 6rms arc con- , 
tiguow to the vital aircraft industry concentration in and :iround Los Angeles. • I 
They live in large numbers in and :ibout San Francisco, now a v:ist ~:iging . 
area for the war in the Pacific, a point at which the nation's lines of communi- j 
cation and supply converge. Inl:ind they are .disposed in the Sac::imento, S:in ; 
Joaquin and Imperial V :illeys. They arc engaged ic the production of approxi­
imtely _18_% of the vegec:iblc produce of C:ilifornia. M:iny of them uc engaged 
in the distribti"tlon ofsucri produce in and along the water fronts at San Fran­
cisco and Los Angeles. 0£ the 93,500 in Californi:i, about 25,000 reside 
inlmd in the mentioned valleys where they are largdy cng:iscd in vegetable 
production cited above, and 54,600 reside along the co:ist:il scrip, that is to 
say, a strip of coast line varying from eight miles in the north co twenty r..i.iies 
in width in and around the San Francisco bay area, including S:in Fraa"cisco, 
in Los Angeles and its environs, :ind in San Diego. Approximatdy 13,900 • 
are dispersed thro~gbout the remaining portion oi the state. In. Los Angeles 
City the disposition of vital aircraft industrial plants covers the c:itire c:icy. 
Large numbers of Japanese live and operate: markets and truc:k f.irnu adj:1.cenc 
co or near these installation,. (Sec incloscd map.) 

d. Disposition of Other Subversive Persons. 

Disposed within the vital coastal scrip already mentioned arc luge numbers 
of It2lians and Germans, foreign and native born, :among whom are many 
individuals who c:on,titutc: an actual or potential menac:c: to the safety of the 
nation. 

2. Action recommended. 
~ Recommendations for the designation of prohibited arc:i.,, described :is 

"Category A'" areas in California, Oregon and Washington, from which :ire to 
be excluded by order of the Attorney General all alien enemies, have gone 
forward from this headquarten to the Attorney Gener.I through the Proves; 
M:irshal General :ind the Secretary of War. Th~ recornme:i~cion.s were m:de 
iD order to aid the Attor:icy General in the implemc:nc.tion oi the Prciden­
ti.il Proc1'nution.s of December 7 and &, 19-+1, imposing responsibility oa. him. 
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36 JAI'ANESE EVACUATION FROM niE WEST COAST 

for the control of alien enemies :u such. These recommenchtions were for the 

exclusion of all alien enemies from Category "A. 0 The Attorney General has 

adopc.:d these recommendations in part, and has the balance under considera­

tion. Similarly, rcc:ommendations were made by this headquarters, and adopted 

by the Attorney Gener:il, for the de:;ignation of certm1 areas as Category "B11 

areas, within which alien enemies may be permitted on pass or permit. 

b. I now recommend the following:· 

( 1) That the Secretary of War procure from the President direction and 

authority to designate military areas in the combat zone of the Western The­

ater of Operations, (if necessary to in-:lude the entire combat zone), from 

which, in his discretion, he may exclude all Japanese, all alien en~, and all 

other persons suspected for any reason by the administering military authori­

ties of being actual or potential saboteurs, espionage agents, or fifth column­

ists. Such e:tecutivc order should empower the Sec:eury of War to requisition 

the services of any and al! other agencies of the Federal Government, with 

express direction to such agencies to respond to such requisition, and further 

empowering the Secretary of War to use any and all federal facilities and 

equipment, including Civilian Conservation Corps Camps, and to accept the use 

of State facilities for the purpose of providing shelter and equipment for evacuees. 

Such executive order to provide further for the administration of military areas 

for the purposes of this plan by appropri:.te military authorities acting with the 

requisitioned assistance of the other federal age.<1cies and the cooperation of 

State and local agencies. The e::tec-.itive order should further provide chat by 

reason of military necessity the right oi all persons, whether citizens or aliens, 

to reside, enter, cross or be within any military areas shall be subject to revo­

ation and shall exist on a p:iss and permit basis at the discretion of the Sec­

retary of War and implemented by the necess;iry legisb.tion imposing penalties 

for viol:ition. 

(2) That, put'S\Unt to such executive order, there be dC3ignated as mili­

tary are:is all aras in W:uhington, Oregon and California, recommended by 

_m.e to date for dcsign:ition by the Attorney General as Category "A" areu 

and such additional :ire:1s as it m:iy be found necessary to designate hereafter. • 

(3) That the Secretary of War provide for the exclusion from such mili-

tary are:is, in bis discretion, of the following classes of persons, viz: 

(.s) Japanese aliens. 
(b) Japanese-Amcrion citizens. 
(c) Alien enemies other than Japanese aliens. 

(d) Any and :ul other persons who arc suspected for any reason by 

the administering military authorities to be actual or potential saboteurs, 

espionage agents, fifth columnists, or subversive persons. 

(4) That the evacuation of classes ('1), (b), and (c) from such mili­

tary arc.s be initiated on a designated cvacuatio!l day .:1d c:,.rried to comple­

tion as rapidly as practicable. 

That prior to evacuation day all plans be complc--..e for the escabfuhmcnt 

of initial conccntntion poin;s, reception ccntcn, rcgistr:i.tion, r:i.tioning, guard-

-
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ESTADLlSHMENT OF MILlTARY CONTltOL 37 

ing, tnnsportation to internment points, and the selection and csc;blishmc:nt 
of intc:mr:icnt f..cilities in the Sixth, Seventh, and Eighth Corps Arcu. 

That persons in class (a) and (c.-) :ibove be evacuated and interned at $UCh 
selected places of intcnunent, under guard. 

That persons in class (b) above, :it the time of evacuation, be oifered an 
opportunity to accept voluntary internment, under guard, at the place of 
internment above mentioned. 

That persons in class (b) who decline to accept voluntary internment, be 
excluded from all military ar=s, and left to their own resources, or, in the 
altern::ative, be encouraged to :iccept r=cttlement outside of such military areas 
with such :issistance ::as the State governments concerned or the Federal Security 
Agency may be by Wt time prepared to offer. 

That the evacuation of penons in class (d) be progressive and continuing,. 
and that upon their evacuation persons in class (d) be c."tduded from :ill mili­
tary ar=s and left in their own resources out.side of such military arc.is, or, in . 

. the altcnutive, be ottered voluntary internment or encouraged to accept vol­
untary resettlement ::as above outlined, unless the &cu in a particular case shall 

• warrant other action. 
(5) The Commanding General, Western Defense Command ;md Fourth 

Army, to be responsible for the evacuation, administration, supply and guard, 
to the place of internment; the Comm;mding Genera.ls of the Corps Areas con­
cerned to be responsi"ble for guard. supply and administr.ition at the· places of 
internment. 

(6) That direct communication between the Commanding Gener.ii, 
Western Defense Command and Fourth Anny and the Corps ,l\rca Com­
manders concerned for the purpose of nuking necessary arrang~ments be 
authorized. 

(7) That the Provost Marsbl Generu coordinate all ph.iscs of the phn 
between the Commanding General, W cstern Defense Command and Fourth 
Army, on the one hand, and the CArps Area Commanders on the other hand. 

(8) • That all art2ngcments be accomplished with the utmost secrecy. 
(.9) That adult males (above the age of 14 ye:i.rs) be interned sep.i.r:itely 

from all women and children until the est::blishmcnt oi family uruc.s c::n be 
accomplished. • 

(10) No change is contemplated in Category "B" areas. 
3. Although so f..r as the Army is concerned, such action is not an essen­

tial feature of the plan, buc merely incidental thereto, I, nevertheless, recom• 
mend that mass internment be considered as largely a ccmpor:ry expedient 
pending selective rcscr:r:lement, to be accomplished by the various Security 
Agencies of the Federal and Seate Governments. 

-4. The number of penons involved in the recommended evacuuion will 
be approximately lH,000. (Thu total represents all enemy aliens and Japa• 
nnc-Amcric:an citizens in Category '"A'" ar~s recommended co dace.) 

,. U chnc R"Commrndacions are approved dc:uiled pl::ns will be made 
Ir,. th.ii l.udqu~ncn fur the: proposed n-::c:wcion. The number ev::cuaced co 
1- ~ppanioacd by the PtoYosc Muilw General amoag the CArps Arca Com-

-
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38 JAl'ANESE EVACUATION FROM THE 'WEST COAST 

manders concerned as the basis for fonnulating theit respective plans. It is 

possible that the Sute of California, and perhaps the State of Washington., will 

be able to oifer resettlement facilities for a given number of evacuees who may 

be willing to accept rc:scctlemcnt. 

6. Pending further and detailed study 0£ the problem, it is further recom­

mended: ( 1) That the Comm:inding General, W cs tern Defense Command 

and Fourth Army, coordimte with the local -a.ad State .i.uthoricics, in order 

to fac:ilitate the temporary physical protection by them of the property of 

evacuees not uken with them; (2) That the Commanding General, Western 

Defeme Comm.i.nd and Fourth Army, determine the -quantity and character 

0£ property which the adult m:ilc=, referred co in paragaph 2b (9), may be 

permitted to take with them; and (3) Tlm: the Treasury Dep.i.rcmcnc or other 

proper Federal agency be responsible for the co.mervation., liquidation, .i.nd 

propu disposition 0£ the property of enCYCCS i£ it ~ot be ared for through 

the usual and normal c:hanncls. 

1 Incl: Map (ia dup.). 

.... 

·---

J. I.. DEWT'IT, 

~t General, u. s. Army, 

C?rnrnaoding. 

-- ,·. 
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30 r Congres~ional authority fot· the promulgation 1}f 

the curfew and evacuation orc.lers is clear. The 
very purpose of the Act of March 21, 1942, was !o 
confirm aml implement Executive Or<ler No. 906H. 
'fhe 1,ill wlli<:!1 been.me the Act of .March 21, 1942, 
was introc.lm~cc.l in the Senate on :March 9, 194~!, 
and in the House on March 10, 1942, at the re­
quest of the Secretary of \Var, who stated ex­
plieitly that the purpose of t.he legislation was to 
provide a means. for euforcemcut of orders issue,! 
unc.ler Executive Order 9066.-~ Representative 
Costello for the House Military Affairs Committee 
made plain· the legislative understanding that •. 
curfew restrictions and the removal of persons, 
citizens as·well as aliens, frum military ureas were~ 

"Identkal letters from the Secretary of War to the Speaker of the Hou:,;e nnd to the Chninuan of the Senate Committee on Militury Affairs stated (Cong. Rec., Vol. 88, part 2, p. 272-2; H. Hep. No. 1906, 77th Con~., 2d Ht>SS., p. 2) : 
"The purpoi;e of the proposed legislation is to provide for enforcement in the J.'~cie1·al cri111iuul courts of orders issued under the authority of the Executive ·order of the President No. 9066, dated February 19, 1942. This Executive order· 1\Uthoriz~ the Secretury of Wur to prescribe military areau from which any and all persons may be e~cJuded for purpose.fl of national defense." 
The Secretury of War wrote to the Chairman of the Senate and House Committee on Military Alf airs in identical letters dnted Murch 1:1 nnci 14, 1942, 1-espcctively, as follows (Cong. Rec., Vol. 88, part 2, p. 2725; H. Ilep. No.1906, p. 3) that. "the bill, when enacted, should .be broad enough to enable the Secretury of War or the appropriata military commander to enforce curfews and other restrictions within military areas 1111d zones.''. • 

U.S. Brtef, P· 39, 
:::17 
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contemplated.• When the bill was discussed in the 
Senate, Senator Reynolds, Chairman of the Sen­
ate Military Affairs Committee, read a newspaper 
item st.a.ting that "evacuation of the first Japanese 
aliens and American-born Japanese from military 
area No. l" was about to commence; described the 
proposed evacuation; rend to the Senate the Re­
port of the Committee on Military Affairs, which 
included the letters of the Secretary of War, re­
f erred to in footnote 59, supra; read GP.neral De­
Witt's Public Proclamation No. 1·; and stated the 
common understanding of the bill.'.!.l 

On the House Floor when the bill was being 
considered for enactment, its immediate passage 

r-"The necessity for this legisliLtion arose from the fact 
that the safe conduct of the war requires the fullest possible 
protection against either espion11ge or Sllbotage to national 
defense material, national defense premises, and nationnl de­
fense utilities. In order to provide such protection it has 
been deemed ndvisable to remove certain nliens ns well as 
citizens from &l'eas in which wnr production is located and 
where military activities nre being conducted. To mnke such 
removal ,tfective, it ia necessary to provide for pena.lties in 
the event of any violation of the orders or restrictions which 
may be estnblished, as well as to enforce curlews, where they 
may be required" (H. Rep. No. 190G, 77th Cong., 2d Sess., 
p.2)J 

&& "It is my understanding thnt in order to carry out the 
objectives of the Proclamation, and thua keep clear the 

• militury nreas whicli have been defined by General Do Witt, 
the couuu11Dder of the western ares, we are nsked to provide 
the department with authority to keep certain individuals 
from entering or leaving military zones, or not complying 
with. any of the curfew 111.ws, or any regulations which might 
be estnb~ished within those zones" (Cong. Rec., Vol. 88, part 
2, pp. 272-2-2726). 

318 
D·S. Brief, p. 40. 
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45 
Article I, but, in addition, Article II confers most sweeping authority directly upon the President.· (a) Pursuant to its power wider Article I, Con­gress adopted on December 8, 1941, and the Presi­dent approved a joint resolution, declaring a state of war b~tween the United States and the In;1perial Government of Japan. See Appendix B, infra, p. 86. The resolution directed the President to employ the ent.ire naval and military forces of the United States and the resources of the Govern­ment to p1·osecute the war; and it pledged all the resources of the country to bring the conflict to a successful termination. 
f'The events which had occurred between the at­tack on Pea1·l Harbor and the enactment . of the Act of March 21,;1942, amply warranted such leg­islation. The extent of the disaster at Pearl Har­bor, only recently disclosed to the public, was all too well known to the military authorities, and left the military and naval installations, shipyards, airplane and other war manufacturing plants on the West Coast exposed to destructive enemy attack. It was lea.rued that Japanese espionage had supplied the Japanese fore es with precise information ns to the disposition of the vessels of the fleet at Pearl Ha1·bor, the nature and loca­tion of nnti-aircraft defenses and the time and course of flight of ah- patrols... On December 

.. Report da.ted Ja.nua.ry 231 1942, of the Commission Ap­pointed by The Pre3ident Of The United St.n.te.s To lnvesti­gate And Report The Facts Relating To The At.tack Made 

323 u.s. "Brief, P· 45, 
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11, 1941, the ,v este1n Defense Command had 
been establisbed and designated a theatre of 
operations; the commanding general was charged 
with the duty, i-uter alia, of protecting that arcm 
against enemy attack. '!1he ovcrwhelmiug ma­
jority of persons of Japanese ancestry in the 
United States resided on the \Vest Coast. See 
supra, p. 18. Great app1·ebe11sion was felt that 
even if the majority of those Japanese were loyal 
to the United States, a number of them, citizens 
and aliens alike, might be disposed to assist the 
enemy, particularly in the case of an attack. 
And there .was also concern lest the resident Jap­
anese be subjected to mass local violence in the 
event of an attack... These circumstances and 
the imperative need for prompt pl'otective action 
were fully known to the President when he issued 
Executive Order No. 9066, which was to form 
the basis for the curfew and evacuation regula­
tions. And both the House and the S(mate were 
informed of the g1·ave dangers inherent in per­
mitting the Japanese to remain in the uumerous 
critical areas along the West Coo.st, and of the 
peril to the nation that might l'esult from the 
treacherous action of some of those J apanes:J 
By Jupanesa Armed Forces Upon Pearl Hllrhor In The· Territory Of Hawaii On Decembt!r 7, 1941 (Thl' Roberts' Committee Report), pp. 12-13, Senate Document Nu. 150, 77th Congress, 2ntl ~. 

"See Tolun Commitll'e Rl'tmrt, pp. 145-147, 149-150; Hearings, pp. 110-H, 11156. 

324 U.S. Brief~ p. 46. 
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:ult'h d('Sigruitoo <'!>mmnndL•r «!t•tm:i ~ueh tlC'tion 
llPCeS.'Ulry or dt-sirnbJe, to ptnwribe military nt'f>as 
in sueh pJnees and of su,•h t•,Ctf'nt as he• or tJw 
appropriate Military <'0111111:1nde1· may cl•·t11m1inP, 
from whieh any or an J>E'J'SOIIS may l>t> excludr ➔' 
and with respt'<!t to whi<'h t hf' l'i~ht of :my r,erson 
to enter, remain i~ or lenve shall ht• :-uhject to 
whntt•w1· n'strictions the S1·1·r1·ta1·y of War or tlll' 
appropriate Military Commmuler may impo:w i11 
his disl't1'tiun: and • 

\\'heren8 the Sec·1-..tur,· of \\' ar 011 FPbruar,· . . 20, 1942, df'Si1,,'lmted the u111!nsig11,•d as tfu• :\fili-
tn1·y ('ommmu.l<'r to <'arry uut th,• tlutit•i, all(.l r,·­
spuui.ihilities impo~'<i hy sui<l Ex,>«·utiv,• Or-.ler 
for tlmt portion uf tlw U'nitt'cl Statt•s 1•1uhrnc,·d in 
th<' \\' esten1 Def<'IIS<' ( '11111mm1ll; awl 

\\" ht-t't'cls t lw \ \' <•st1•r11 De foll:-t' Cu111111awl t•m­
brnc1•s th<' t•ntire Pa,·ific> ( 'on:--t 111' rlw t:uitc•cl 
Statt•s which h~- its ~•o~mphi,·nl l1w:tt ion i:- par­
ticnln1·ly suh.it'«'t to ntta1•k. tu aw•111pt"«t in\·n~i11n 
by the nntlt'd fol'Cl'li of 11atiou:; ~,·ith whic•h tlu· 
Uuit«'fl Stnte:( j:4 now at wa1·. aucl, iu 1•,,mu•,·ti1111 
ther,•with. i~ :-iub.ic·c•t to 1•:--11i1111n!.!1• :11111 a<'t:- 11f 
sabuta~e. th<'t1•by rt-quil-inl!' tlw nduptiun of mili­
tary 11u•asu11•:; IIPt•~~i-y to c•:-tahlh-h snfr..,"ltards 
al!nirL..;t surh em•111y OJWl'nt ions: 

n,ow, tht•rl'fnre, I. J. L. DEW'rn. Lieutenant 
Ot-ut'l'nl, t:. S. Army, hy vil1UP uf the autiio1·ity 
v~tt'tl ii? mP hy tht> P1't'si<leut ot tlw l'nitt>tl State:-; 
aucl hy the Se<-n•tn~· of War awl 111.\· pow..rs 
and f'l"erogntives ns ('u111mandi111r H,•11,•ral of th,· 
W~t-:-111 Defc•nst• ('ommarul. 1l11 lwr1•hy dr1•l:11-.• 
thnt: 

U.S. Bri~f, p.98. 
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1. '!'hr 111'(>,;ent situation requirel4 nit a 111nttrr uf 
uilitnry nc(•essity tlw t•Mtnblishrnrnt in the t1•rri­
ory <'mlm1<11·cl hy the- W f>Rtf>rn Dcf l'n~• ( 'ommnnd 
,f Mi!itnry Art>aM aucl Zones thereof RM d,~fiued in 
8xhibit 1, hl'reto attncht><l, and as generally shown 
111 the mnp attnrhe<l herPto and marked ExhihU :!. J 

2. ~lilitnry Arc•ui, Nos. 1 :11ul :.!, as pu1·tit•ulul'ly 
lt•Sl'l'ibt•rl an<l g,•neralh· shown lwn~iuuft<•J· cn<l in 
ExhihitM 1 awl 2 h,•rt•to, arc hl'rehy de:-1iJ.,'ltah•d and 
•:-:tahli::.lw,I. 

:t Withiu .Mititnry A~aM Nos. 1 aml 2 tlwre nm 
"stnhli~h"d Zone .\-1, lying wh.-,lly within Military 
Area No. l; Zones A-2 to .A-99, inclusive, some of 
\\'hida are iu Military Area No. I, awl th,• othrrs 
in Militnr:,· Ar1•u No. ~; am.! lone I:. 1·11111prisi11g 
alt that part 111' Militaa~· .\r1•n No. I nut i1whulr>d 
within Z11nes A-1 tu .\-!1.J, irl('lusi\"t•; al! ;,s 1111,rc? 
pal'ticula!'ly tlt·sl'l'iht'Cl .uul 1!t•ti1wd arnl ~•·tll't11lly 
shown her't'innftt•r and in ExhihitR 1 nnd 2. 

:\lilitary Area No. 2 comprises all .that part of 
the States of ,vashington, Oregon, Califonlia aud 
.\i-izona whieh iH • nut inrlu<l,'<l within Military 
.\1,•a Xu. J. au<l i8 i-ho\rn 011 th~ 111ai, ( Exhibit :!) 
as an uushadt1d al'en. • 

-1. Su,:h pt>t-sons or <·lass~ of pt•1~1111M as the 
situation mnr t'1'qt1ire will hy suh:ieq1u-nt p1,.14•la-
111ation be f'Xcluded ft'1•m all of .Milita1y Art-a No. 
1 and also fl'flm sur.h of tho~e !ones hen•in de­
~:rihed as Zones A-2 to A-99, inclusivP, as are 
within Militarv Area No. 2. 

Ct.>rtain pe~on!- or elasse, 
0

11f pel'8ons who are 
by su~uent proclamation excluded from the 
zones last above mentioned may be penuitted, 

u.s. Brief, p.99. 
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Idaho, Ne,·adn, Utah and Arizona nnd the Terri­
tor:, of Alm1kn has b(.cn cstablishc>d ns the West­
ern I>t•fc•U!(f' Command nnd desi~natro ns a 
'fllf'nh,• of O1wrntion~ undc.•r m~· command: nnd _ 

• Wherea.~ b~· Executive Order No. 90fi6, clatoo 
Jt't•brur.ry 19, 1942, thr Prf'sidt111t of the Unit('d 
Statt-s authorized aml di l't'«•ted thl' Se<"rctary of 
,var arid th(' .Military C'>mmanders whom he may 
from tirut• to time designate, whenever he or any 
~tll'h tlc•signntf'<l commandrr de('ntR snc>h nc>tion 
n<.'(•(•:i.q.,-ir:,r or desirable, to prescribe military areas 
in sm·h place•~ nnd of such ext('nt as he or the 
nppt·opriate llilih•~y Commander may determine, 
fr••m whic.·h nuy or nil 1w1-sons may be exc>luded, 
and with resJ}('Ct to which the right of any per­
sons tu l'ntrr, rc•main in, or lt>nv«• shall be subjt>ef 
to wlmtt•,·rr rei-tri<·tious till' 8l•crt•tary of \\"ar or 
thr appropriate• llilitary Comma11<lt'r may impose 
in his dis1•retim1; and 

\Vherf>as the 8t>c1·ctary of \Var on February 
!!0,. 19-t!, <le:ii~rnat('(l tht• undersigned a.~ the :Mili­
tary ('ommnud"r to carry out the duties and 
responsibilities imposed hy Rnicl Exe<'utive Order 
for that portiou of the United States erubraced 
in tht• \\·.,st<'l1l Dt•fense Cornmaud; and 

L \Vbereus th(' W esh~111 Uc>fem1t> Commune! by 
its gcographi«·al lu,·atiun is partic·ularly ~mbject 
to att.1u·k, to attt•mpted invasion by the anued 
for<·c-s of nations with which thP. United Statf'S i~ 
new at war, and, in conuedion therewith, is sub- . 
jec•t to E'='-pionage and a<'ts of sabotage, thn~by 
requiring the adoption of military mf>asures nf'r.­
essnry to t.•stablish saf E-guards against such enemy 
operations.,j 

U.S. Brief, p. 10?, 
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10~ 

ignnted and established Military Area." NoH. 3, 

4 5 nn<l 6 nnd Zones thereof, and 
/Whf'l'Pns the p1't•st'nt situation within theae 

Military Areas and Zones requires as a matter of 

military ne-eessity the establishment of certain 

l'e~ulations pertaining to all enemy aliens and all 

persons of Japanese ancestry within said Military 

Areas and Zones thereof; 
~ow, ·t1wrt>ft,rt•, ]. J. L. Ue'\Vitt, Lieutenant 

Oeneral, U. S. Army, hy \'irtnr of tlw nuthority 

vest<>d in 1:11• b~· thf' Prl'sid,·nt of th<' C'nitrd 

States and by the Secretary of War and. my 

J>0\Wl1' aml JH"<'ro,:atin•s as ConuuandinJ: Ot'twral, 

W f'stt>m Dl'feusf' Command, do hereby declare 

and establish the following regulations covermg 

the condul!t to be obs~ed by nll alien Japanese, 

all alien Germans, all alien Italians, and all per­
sons of Japanei:;e aurestry l"l'sic.ling or being 

within the Military Areas nhove df>Scrihed, or 

~m·h portions thereof as arf' hereinafter men­

tioned: 
1. From and after 6: 00 A. M., March 27, 1942, 

all alien Japanese, all alien Germans, an alien 

Italians, and all persons of Japanese nnc-<•stry 

residing or being within the geographical lim~t..~ 

of Military Art>a Nu. 1. or within any of the 

Zones established within Military Area No. 2, as 

those areas are defined a11d cl.eseribed in Public 

Proclamation No. 1, dated March 2, 1942, this 

headquarters, or within the geographical limits 

of the designated Zones est~blished within Mili­

tary Areas Nos. 3, 4, 5, ~d 6, as those areas are 

defined and described in Public Proclamation No. 

2, dated :March 16, 1942, this headquarters, or 

U.S. Brief, p. 106-107, 
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within any of such additional Zones as may her~ 
after be similarly designated and defined, shall 
be within their place of residence between the 
hom"R of 8: 00 P. M. and ti: 00 A. M., which perw!J 
is hneinafter l't'fernad to a.ct the hours of cutfew. 

2. At all other times all such persons· shall be 
ouly at tht>ir pla<.-e of rt>:-ideul'e or employment or 
traveling between those places or within a distance 
of not more than five miles from their place of 
1·c-sidence .. 

3. -Nothing in paragraph 2 shall be construed 
to prohibit any of the above specified person~ 
from visiting the nearest United States Post Of­
fice, United States Employment Serviet Office, or 
offict' operated or maintained by the Wartime 
Civil Control Administration, for the ·purpose of 
trausa(•ting an)· businc>ss or the making of any 
arrang<>ments reasonably necPssary to accomplish 
(Wat•ttation; nor be construed to p1'0hibit travc>I 
undrr dul~· issued chang-e of residence notic!e and 
tra,·c>l J>ermit provided fo1· in pal'agraph 5 of 
Public Proclamations Nwnbers 1 and 2. Travf•l 
JH.'rf 01111ed iu change of residence to a plaee out­
side the prohibited and restricted areas may be 
performed without regard to eurfew hours. 

4. Any pt'I"SOn violating these regulations will 
hr i-uhject to immediate exclusion from the Mili­
tary Areas and Zones specified in paragraph 1 
:md to the criminal penalties provided by Public 
Law No. 503, 77th Congress, approved Marr>h 21. 
1942, entitled: "An Act to Provide a Penalty for 
Violation of Restrictions or Orde~ with Respt-ct 
to Persons Entering, Remaining in, Leal"ing or 
Committing Any Act in ~{ilitary Areas or Zones.'' 
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( Instructions published with Civilian F~x<.-lu!:lio., 
Order No. 57) 

"r cstl'ru Def ens.- Command nnd Fourth Am1y Wartime Civil Control Adminititratiun, Prrsidio of Sim Frnncil"c~o, Califomb • 

lNSTRl"CTIOSS TO AU. Pr.n.~oxs OP .J .,r.,xr.st: 
AN('f-:8TRY 

Liviug in tlw followiug arl'a: All that pu1·tio11 of thl' County of King, State of Vln:d1ingtou, within the boundary beginning at the inter-see• tion of Rooaevelt \Vay and East Eighty-fifth Street; thence easter_ly along East Jl~ighty-Jifth Street and East Eighthy-fifth Street extt!ndf'd to Lnke \V nshington; thence southerly along the ~d101,~Hnt-uf l.ak,• Wn1«hingto11 to tlu~ point ar which Y eslPr W ny meets Lake W md1ingtou; tlu~nef! w.-sterly along Y~ler Way to !c.,~ftrenth A venue; theuce northerly on Fifteenth Ave­nup to East Madison Street; thence southwest­Prly on East Madison Street to Fifth A venue•; thenre northw~terly nlong Fifth Avenue to WefltlakP Avenue; thence northerly along Wt•dt­lnke A.\·enne to Virginia Street; tht.-ncP uorth­Pasterly along Virginia Bt~t to Fairview A\0

l•· nuP North; thenc~ northerly nlong Fairview Avenue North to Jt:::nstlake Avt~uut.-; thence northerly along Eastlake Avenue to Roosevelt Way; U1ent·P northerly along ROC'1st•\·t•lt Wny to the point of beginning. 

fl>ursuant to the pro,·isions of Ci\'iliau Exclusiou Order No. 57, this Headquarters, dah:d May 10, 

-
U.S. B~ief, pp. l?l-122. 
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12'l 

1942, all perso~ or Japanese ance8try, both alien . 
and non-alien, will be evacuated from the nbove 
area by 12 o'clock noon, P. W. T., Saturday, Mar 
16, 194~ 

No Japanese person living in the above an-..a 
will be permitted to change residence after 12 
o'clock noon, P. ,v. T., Sunday, May 10, 1942, 
without obtainillg spttial penuission Crom thl' 
representative of the Commanding General, North­
western SE>Ct.or, at the Civil Control Station lo­
cated at: Christ inn Youth Cf'nter, 2"20:l East Mudi­
eon Street, Seattle, Washington. Such permits 
will only be granted for the purpose of uniting 
members or a family, or in <'A!lt':i of grave emer­
~ncy. 

The Civil Control Station is equipped to assist 
the ,Japant"8C population a1f~ted by this evacua­
tion in the foil owing ways: 

l. Oh·e advict'! and il'U\truction.'I ou the t•vacua­
tian. 

2. Provide services with respect to the mnnage­
agement, leasing, sale, storage or other diaposition 
of most kinda of property, such M real estattt. 
buaine8S and professional equipment, household 
goods, boats, automobiles and livestock. -

3. Provide temporary residt>nce elsewhere for 
all .J apaneee in family groupa., 

4. Transport persons aud a limited amount or 
C!lothing and equipment to their new rPSidenee. 

The following instructions must be o~rved • 
1. A ff!IJH>naible member of each family, i-re!er­

ably thP hend of the family, or the person in 
wh~P nnmP m08t or the property i8 heltl, and each 
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b. Public Law 77-503 and its enactment by Congress 
were based upon and ostensibly justified by the assertions 
of military necessity for Executive Order 9066. 

Per-son@.l_Justice Denied, p. 99. 

Final Report, pp. 29-Jl. 

U.S. Brief, pp. 39-40, n.60, 45-46. 
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•There was no civil liberty opposition in Congress 
to making criminal any violation of the Executive Order. 
There were, of course, few Nisei of voting age and they 
had no voice in Congress. No one publicly questioned 
the military necessity of the action or its intrusion 
into the freedom of American citizens." 

Personal Justice Denied, p. 99 
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• I 

ESTABLISHMENT OF MlLlTAl\.Y CON'Tl\.OL 

chrougb the dnclopmCDC of suic:ablc JllCaJII co acquire pcrmiu to return to prohibited 

zoms or • to tcmain chctcin. 

•u. I dairc thac YOll make known co me fOQC dcuilcd plam for cncuation as soon 

u prac:tie:able in order co embl.: the Vlu Dcpuancnc co coordisme with the Cocp, Area 

Comnu.aden concu.iud aar moYcmeD.t )'OU propo1e co w,ducakc of cncuea ouwde 

of your command co placca of ccmpu.rary ,helter. You will not enuain any CflC\ICCS for 

tn.naporcacioa beyond y®r comnuad UllW you have been informed by clic Wu Depart• 

mCD.c chu accommodaciom are prepared tO rcccin chem a.c the places of dc1tiiiatioii. 

•n. Youn will be cha millcur n:apoiwbaity for pcOCCS3ing, cncuation. supplying. 

nuoai.ag aad uaasporcatioa to chc poiau o£ ,helter. This, of course, applia only co cho-: 

C'nCUCCS who arc umblc co tlMCUlc thcm.sclTCS Oil chm ow11 raourcai or for whom pubU.: 

a.11.d prince ascacic:s han been un:abl.: to arrange rc-accdcmmc. For persona ill chis claaa.. 

die Armr will pro•ide ,hclccr, food and other accommodationa. including medic:21. aid 

and ho,pitaliution ia aclccccd placc:s ia the interior UAtil civil authorities can make 

oucr arnngcmaau. 

2' 

.. 14. le will. of co,mc. bc ncc-uy chn yoia plaaa iaclud1 proYuioa for proeccciaA 

of the properer, parcicululr the pbyw:al pcopcny, of cT~ca. All rc:uon:ablc mcumc:s 

ahouid be ukca through publicir;y and ocher mcana. co encourage encucc:s to cake sup, 

u, ptOtcct char owa propcrr;y. Whcrs encuca arc ua:ablc to do this prior to the time 

when ic is QCCCSArf for chem co comply with the exclusion orders. there is alway, duig,:r 

chat uascrupuloua pcnona will take ua.diae advancagc or chat physica.l property u;uYoid­

ablr ldi behind will be pillagtd br lawta. clcmcu. The protection of ph}'$ical propcrq 

from theft or ocher harm is primarily chc rapousibilirr of nacc snd loc:al law-cnfocce-

mcn, ag-cncia. and yen, will doubd- ca.11 upon chem for chc maxim;~ aiiis'wicc _ i:ra __ _ 

chis connccUOA. Vlhuc chcr arc unable co pro= physical property lr£t bchiad in mili-

tary areas, chi rapoas&oillcy will be . yoiaa. to proYidc rca3onable proccccion. either 

chroogh the use of troops or through othu appropriate measures. The appoiaanc:c br • 

you of a pro~-cy cuacodian and chi crucio11 by him of aa or~cion co deal ,rich 

NCh propcrq i.a. military 'areas mar become accaaary. The provisions 0£ chc Euc-

uun Order &11.d the necessity ia each gi'RD wane. UC such that )'OU haft autharicr 

co Qka such action. either dircalr or through another federal agency. Ia che dnclop-

cacnc of :,out program. it i.- desired chu you accompluh it with the minimum of 

iadi-ridual hardship and dislocaaon of businc:sa and induscrics consistent with sa£'cry. 

llcpon co me from time co time by tdcphonc, with confirmation in writing, of impor-

tant action aad nmu, indicating puUC11larlr the locatio'a and es:ccn, of milicat'J" 

ueu pmcribcd by you and the dianctct of the rcs,~cio.a.s promulgated." 1 

l Immediately upon the promul~cion of Ex~tive Order No . .9066, the War / 

Department, with the approval of the President, requested the Congress to en.ct : 

legislacion to provide unctions for the enforcement of directives issued under the ! 

authority of the Executive Order. A dn:ft of proposed legislation for t.his purpose I 

wu trfflSmittcd by the Secretary of Wu simultmcously to the Chairman of the: 

Senate Milicuy Affairs Committee,. and to the Speaker of the House oi Rcprcscn- / 

tativc:s. The concurrence of the Department of Justice as to the furm and sub-: 

stance of the bill had been obt2incd. 
• / 

The body of each letter of tnnsmittal from the Secreury of War to the , 

Congress rc:id as follows: 

"Then is mci0led hc::,rith d:-m of a bill racidcd • A bal co proTidc a ;,cnalty for 

nolaaon of rcscrictiolll or orden ... ,ch rapect to pcnocu catering, remaining in. Cit' 

lca'rias milicarr ucu or Z/JtJao' Yhich cbc War Dcpanmcnc rccommcAcu to~ caacccd 

ia&O law. 

.. 
Final Reper;, pp. 29-31. 
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30 JAPANESE EVACUATION FRO?,( nlE 'WEST COAST I 

I ---,.i 
""The purpose of the propo1Cd legislation is co provide £or cnforccmcnc in the Federal 

criminal c:ourcs of ordc:n issued under che auchoricy of Exccucin order of che Prcsidcnc 
No. $066, daccd February 19, 19-4.2. This Exc:cucin order auchoriza chc Sccrctuy of 

Wu to prcsc:ribc military areas fuim which my and all pc:som mar be ac:ludcd for pur­
poses of national dcfcasc. 

"le is impossible to estimace che probable c:cac co chc GoYemm=c c:omcqumc \lpoA 

che cnacuncnc 0£ suc:h legislation. 

''The Bureau 0£ the Rwi'Scc has adYiscd thac there is no objection co che submissioA . 
of this proposed lci;islatioa for the c:onsidcntioa of chc Congress, a.1 the maCffllCDC dicrcof 
would nee be in c:onflicc with the pro;ram of dw Prcsidcac.,. 

While the legislation ~ under consideration, the Secretary of War, on 
Much 14, 1942, transmitted another letter to the Congress sugg=ting an 
amendment and urging immediate en.cement. The letter oi March 14th is as 
follows: 

"Hen. AMl>aEY,J. ?,aY, 
Chairman, Comm.itccc Oil Milicuy Mairs. 
House of Rcpracntatins. 

"Dear Mt. May; 

°'3T telcphOllC 011 Thursd•T• March lZ, 11-42, Le. Gen. John L. DeWicc. commanding 
the Western Defense Commai:d, requested thac action be cakm co upcdicc pusagc of 

S. 23'2 and H. R. 6758, billi co provide pcnalci.cs for Yiolatioa of rcsuietioas or ordcn 
Tith rapccc co pcnons mccriag, remaining in. or leaTiag milicuy ueas or mDCS. 

"Gcacnl DcWin: is strongly of the 0piaio11 thu chc bill, when· enaacd, 1h0\IL1 be 
btoad _,h co enable chc Sccrccuy of War or chc appropriate military c:ornmandcr co 

cmarcc curinn and ocher rcsuietioas within military uca.1 and =cs. To thac CDGt ic is 
mucsccd chat in liac 3, page 1, of H. R. 6751 chc word 'or' be suidtca and thu aicu 
the word 'leave' there be inserted che words, 'or c:ommit any ac:t in.' 

.. General DeWitt i'.ndiatcd that he wu prepared to caforc: c:cruin rcsuietiom u 
oace for the purpose of protcetiag ccrc. in Tical national dcfmsc iAtcraa buc did DOC 

dcrirc to proacd umil mforc:cmaic mac:biacry had been ICC up. 
"The Wu Dcpanmmc rKOl1UDCada immediate passage o£ the proposed la-r. 

"'Siuc:ctelr yours, 

"HzMI.Y L. Sl1Ml0M, 

'"Sccrccary of War.• 

) 

~ 

, .. 

This bill beamc the vehicle fur enactment 0£ Public Law No. 503, 77th 
Congress, approved March 21, 1942. The Department of Justice was consulted, 
in the drafting 0£ this litigation as well a$ in the drafting, processing and pres- • 7 •• 

me2tion 0£ Executive Order 9066. • 

Public Law No. 503 follows: 
"To pro't'ide s pcaalcy £or Yiolatioa of rcsuicciom or orders Yich respect co pcrsom 

caccriag, rcmailliag in, leaving. or c:ommictillg a11y ac:c iA milicuy arcu or ZCZICS. 

"& ii nucuJ Ir, ,1,, S,:uu nJ Hoau of lltprnn,J•tiwi of lo, fl,ru,J St•tn of 
A.turk• la 0,,,&mt mnabld, Thu: wboncr shall mtcr, remain ia, lean, or ;ommic 
&DJ' ac;c iA anr mi1irary area or milicary zone prescribed. under chc authoricy of Ul 

Eucucin atd.cr of the Prcsideat. br chi Secrcwy of Wu, or br any milicuy camma.adcr 
daipaccd by the Sccrccarr of Vl'u, c:oatnrr co chc rcsuic:tiom applicabla to ADJ' neh 
area « zam or contrary w chc order 0£ che Secretary of 'War or anJ' suc:h milicuy c:om­
maadcr, ahall, if ic appan chu: !Mi lmnr or should han kacnna of the ailcmc;c uwi 
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ESTAlSLISHME~"T OP Mn.rtAll.'Y C0NTilOL 

a:tmt o£ the n:suictioiu or order and tl:ac his ace was in -.iolation \hctcuf, be s.;il')' of 

~ &Ad upon COA-riction shall be liable to a lino of not to ucci:d $5,IIC0 or to 

imp~c:i, for .aoc mots du.A one year. °" boch. for a4:h o1fauc.,. \ 

31 

_. Previow to that time, on Fcbnwy 14, 1942, chc -eo;;m:mding Gcncnl 

• had forwarded his recommendations to the Chic£ of Saff, United St:Ltcs Army, 

as to the necessary meas~ to be wen. (Sec Appendix to this dupccr, 

Memor:mdum for The Sccreury of Wu from the Commanding General, I1cb• 

rw.ry 14. 1942.) Included in th~e propos;ils were pnivi!lion, fi,r pro1wrty l'rn. 

tec:tion and the rendering of nccc.ss:iry soci:11 servil·c. It will 111: 11u1nl 11.;tt 1lie 

military authorities contcmpl:iced appropri:Ltc provisiun :ig:iinst 111\Lluc c:c:u110111ic 

and soc:ia1 dislocation from the beginning. This did not emerge :i.s :11\ underly­

ing policy after the prognm had been initiated bu~ on the concnry, consti• 

tutcd m C3SCntfal feature during all of the pre-evacuation discwsioas. 

On February 23, the Secretuy of W:r ag:un cllip:itchcd a W.ir Depart• 

mcnt rcprcscnctive to San Francisco to act as ll:uson officer between the 

Department and the Commanding Gener:u and to be of :iny possible :wis­

cance.. Acting upon recommendations of the W estcrn Defense Command, the 

Asmant Secretary of War cilled upon ccrt2in fedcr.al agencies to designate per• 

sonnel to participate in developing the evacw.tion program. Prompt responses 

followed, and by February 27th the nm of these representatives arrived in San 

Francisco. Dr. C. I.. Dedrick of the Census Bureau,, Department of Commerce, 

reported at Sm Fnncuc:o. He was shorcly followed by repr=t:.ntives of the 

Treasury Department, the Federu Reserve System, the Department of Agri­

culture, the Federal Security Agency, the Department of Justice, the Alien 

Propucy Custodian, and the Office of Price .~dminisw.tion. 

In a subsequent communication dated March 2, 1.942, the Secreury of 

War broadened the auchoriry of the Commanding General which had been. 

grmted him under the previous ddegation of February 20, 1.942 (see p. 2, 

chapter m~ suP,a). Full fucJom ·of aaion was granted to obligate funds, to • 

·enter into contracts and to acquire the services of any persons, fums or cor­

porations in accomplishing the evacuation. The letter .v:a as follows: 

"I.aun!NAMT GENl!llAL Jom, L DzWrTT. 

Commander, Wcsccs:n Defense Command, 

Sui Fnnwco, California. 

•Deu General DeWitt: 

.. Much 2, U42 . 

"By letter dated February %0, 1,42, I designated you as one of the appropriate Military 

Commandcn to ncrcia tho powers Tested ill me under ExccutiTC Order No. ,066, 

February 1,, 1,4:z. and I delegated-to 10ll such powua as arc 11ccmary co carry uut th• 

purpota of we ExccuciTC Order. Incidcnc to the CUfCU# 0£ cho.sc powers-, you arc au­

chormd co employ wichll\lC regard co CiTil Scnicc or Clasailicacion laws or rcgwacion,, 

all pcno,u or agmcia uceeuuy co cury ouc your d11cia. You arc allo a1uhoriz.cd·co 

cmplor the scnicc of :IAf aaociacion. firm. compuay, or c=poration in f'11rthcs:ance of 

ycnar m&Ai~ You will u chc nus of ~pcmnion ,o as to corrapond as nearly u 

pollibla co th• nee prnailing f'or similar scniu iA the comm11Aity ui which the acmc:1 

an co bt m,ducd. 

. I 
j 

• -Uadu di1 cmzu of E:ccuan Order No. ,001, dawi December %70 1'41, u1d 

nbjecc to dw limirarieoa chcnio£ alMi oi die Ace of Pa:cmbcT 11, 1'41 (P"uu 'VI~ 

-

j 

. I 
! 
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r Congres::iional authority fm· the promulgation of 
the curfew and evacuation or<lcrs is clc:1r. The 
very purpose of the Act of March 21, 1942, was to 
confirm aud implement Executive Or<ler No. 90GH. 
1.'he bill whid1 bccna~e tl1<~ Act of March 21, 1942, 

' wns introdmicd in the Senate on March 9, 1942, 
and in the Hou~e on Mal'ch 10, 1942, at the re­
quest of the Secretary of \Vur, who stated ex­
pli<:itly that the purpose of t.hc legislation wus to 
provide a means. for e11forccmc1,t of orders issued 
under Executive Order 9066/' Representative 
Costello for the House Military Affairs Committe,? 
made plain the lcgislati ve understanding that 
curf cw restrictions and the removal of persons, 
citizens wrwell as aliens, f.1·om military areas were 

II Identieal letters from the Secretary of war to the Speaker 
of the Houi;e 11nd to the Chnirman of the Senate Committeia 
on Military Affairs stated (Cong. Rec., Vol. 88, part 2, p. 
2722; H. Hep. No. 1!>06, 77th Con~., 2d 8l'ss., p. 2): 

"The purpo~ of the proposed leg-islation is to provide for 
enforcement in the l<'eclel'ILI cri111i1111l courts of orders issued 
under the authority of the Executivo ·order of the President; 
:t'fo. 0000, dated February 19, 1942. This Executive order 
'I\Uthoriz~ th-, Secretary of W ur to prescribe military o.reo.11 
from which any and all persons may be e:rciuded for purpose;, 
of natio1111l d~fense." 

The Secretary of ,var wrote to the Chairman of the Senate, 
and House Committee on Militnry Atrairs in identical lcttern 
dnted .March 13 and 14, 1942, respectively, as follows (Cong. 
Rel•,, Vol. 88, part 21 p. 2725; H. Rep. No. 1906, p. 3) th11t. 
"the bill, when enacted, should .be broad enough to enable 
the Sccrotllry of War or the appropriate military commander 
to enforce curfews and other restrictions within military 
1treas 1md zones." 

U.S. Brief, pp. 39-40, n.60. 
317 
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I contemplated ... When the bill was discussed in the 

Senate, Senator Reynolds, Chairman of the Sen-

ate Military Affairs Committee, read a newspaper 

item stating that "evacuation of the first Japanese 

aliens and American-born Japanese from military 

I area No. l" was about to commence; described the 

proposed evacuation; rend to the Senate the Re-

port of the Committee on Military Affairs, which 

included the letters of the Secretary of War, re-

ferred to in footnote 59, supra; read General De-

I Witt's Public Proclamation No. 1; and stated the 

common understanding of the bill.'.!.l 

I 
On the House- Floor when the bill was being 

I considered for enactment, its immediate passage 
I -

£ .. "The necessity for this legisl1ition arose from the fnct 

.. nt the safe conduct of the war requires the fullest possible 

. ~ protection against either espionage or S11botage to nntionn.l 

. ~ defense material, national defense premises, and nationo.l de. . ' 
I 

fen.,e utilities. In order to provide such protection it has 

been deemed n.dvisable to remove certain a.liens as well as 

citizens from areas in which war production is located and 

I 
where military activities 11re being conducted. To m11ke such 

removal tffective, it is necessary to provide for peno.lties in 

the event of any Tiolation of the orders or restrictions which 

may be estnblished, as well as to enforce curfews, whe1-e they 

mo.y be required" (H. Rep. No. 19061 77th Cong., 2d Sess., 

p.2)J 
•• "It is my undersu.nding tho.t in order to carry out the 

I 
objectives of the Proclamntion, and thus keep clear th& 

military ureas whicii have been defined by General DeWitt, 

the conununder of the western area, we are nsked to provide 

I 
t.he department with authority to keep certain individuals 

from entering or leaving military zones, or not complying 

with any of the curfew 111.ws, or any regulntions which might 

be estnblished within those zones" (Cong. Rec., Vol. 881 put· 

2, pp. 2722-2726). 

I 
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Article I, but, in addition, Article II confers most 
sweeping authority directly upon the President. 

(a) Pursuant to its power W1dcr Article I, Con­
gress adopted on December 8, 1941, and the Presi­
dent approved a joint resolution, declaring a state 
of war b~tween the United States und the In;iperial 
Government of Japan. See Appendix B, infra, 
p. 86. The resolution directed the President to 
employ the ent.ire naYal and military forces of the 
United St.at.es ancl the resources of the Govern­
ment to prosecute the war; and it pledged all the 
resources of the country to bring the conflict to a 
successful termination. 
f'The events which had occurred between the at­

tack on Peal'l Harbor and the enactment .of the 
Act of March 21,,1942_, amply warranted such leg­
islation. The extent of the disaster at Pearl Har­
bor, only 1·ecently disclosed to the public, was all 
too well known to the military authorities, and left 
the military and naval installations, shipyards, 
airplane and other war manufacturing plants on 
the West Coast exposed to destructive enemy 
attack. It was learned that Japanese espionage 
had supplied tbe Japanese forces with precise 
information as to the disposition of the vessels 
of the fleet at Pearl Harbor, the nature and loca­
tion of nnti-aircraft defenses and the time and 
course of flight of air patrols... On D~cember 

"Report dAted Ja.nuBry 23, 1942, of the Commis.sion Ap­
pointed by The President. Of The United Stn.tes To rnve.sti­
gllte And Report. The Facts Relating To The Attack Made 

, . ~, . 
j;I . -, ·-. 
'I'. 

:i-~ 
1>· 

,C• 
:a:• 
·-;: 

U.S. Brief, pp.45-46. 
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46 
11, 1941, the ,v estern Defense Command had been established and designated a theatre of operations; the commanding general wns charged with the duty, i1tter alia, of protecting that area against enemy attack. 'fhe overwhelmiug ma­jority of persons of Japanese ancestry in the United States resided on the West Coast. See supra, p. 18. Great app1-ehensiou was felt that even if the majority of those Japanese were loyal to the United States, a number of them, citizens and aliens -alike, might be disposed to assist the enemy, particularly in the case of an attack. And there .was also concern lest the resident J ap­anese be subjected to mass local violence in the event of an attack.•• These circumstances and the imperative need for prompt protective action were fully known to the President when be issued Executive Order No. 9066, which was to form the basis for the curfew and evacuation regula­tions. And both the House and the Senate were informed of the g1·ave dangers inhel'eut in pel'­mitting the Japanese to remain in the uumerous critical areas along the West Coast, and of the peril to the nation that might result from the treacherous action of some of those J a panes::} 

By Jupanese Armed Forces Upon Pearl Hurbor In The· Territory Of Hawllii On Decemlmr 7, 1941 (The Roberts' Committee Report), pp. 12-13, Senate Document No. 15tl, 77th Congress, 2nc.l Se::.,. 
"See Tolun Committee Rt>port, pp. 14!">-147, 14!}-150; Hearings, pp. 11044, 11156. 
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c. The military orders authorized under Executive 
Order 9066 'Were intended "to be• directed s.peci,fi:cally 
against persons of Japanese ancestry. 

Personal - Just-ice Denied, -pJh- 49-r-85 . __ 

U.S. Brief, p. 38, n.58. 
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EXECUTIVE ORDER 9066 49 

1940, • he had broadened the political base of his Cabinet, bringing in 

as Secretary of the Navy Frank Knox. the publisher of the Chicago 
Daily News who had been Alfred M. Landon's vice-presidential can­

didate in 1936. Roosevelt drafted as Secretary of War one of the most 
distinguished Republican public servants of his time, Henry L. Stim­
son. who had served as Secretary of War under Taft and Secretary of 
State under Hoover. Stimson, who brought with him the standing and 
prestige of half a century of active service to his country, carried a 
particularly impressive weight of principled tradition. He brought into 
the War Department other, younger easterners. many of whom were 
fellow lawyers and Republicans. John J. McCloy came from a promi­
nent New York law firm to become first a Special Assistant and then 
Assistant Secretary for War, and after the outbreak of war he was the 
civilian aide to Stimson responsible for Japanese American questions.5 

Roosevelt later named Francis Biddle, a Philadelphian who was a firm 
defender of civil rights. as Attorney General when Robert Jackson was 
appointed to the Supreme Court. 

LTen weeks after the outbreak of war, on February 19, 1942, Pres­
ident Roosevelt signed Executive Order 9066 which gave to the Sec­
retary of War and the wlitary commanders to whom he delegated 
authority, the power to exclude any persons from designated areas in 
order to secure national defense objectives against sabotage and es­
pionage. The order was used. as the President, his responsible Cabinet 
officers and the West Coast Con~essional delegation knew it would 
be, to· exclude persons of Japanese ancest;ry, both American citizens 
and resident aliens, from the West Coast. !over the following months ---more than 100,000 people were ordered to leave their homes and farms 
and businesses. "Voluntary" resettlement of people who had been 
branded as potentially disloyal by the War Department and who were 
recognizable by their facial features was not feasible. Not surprisingly, 

the politicians and citizens of Wyoming or Idaho believed that their 
war industries. railroad lines and hydroelectric dams deserved as much 
protection from possible sabotage as did those on the Pacific Coast. 
and they opposed accepting the ethnic Japanese. Most of the evacuees 
were reduced to abandoning their homes and livelihoods and being 
transported by the government to "relocation centers" in desolate in­
terior regions of the west. 

As the Executive Order made plain, these actions were based 
upon "military necessity." The government has never fundamentally 
reviewed whether this massive eviction of an entire ethnic group was 
justified. In three cases the Supreme Court reviewed the Executive 

Personal Justice Denied, p. 49. 
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"There was no direct mention of American citizens of 
Japanese descent, but unquestionably the Order was 
directed squarely at those Americans. A few months 
later, when there was talk of the War Department using 
the Executive Order to move Germans and Italians on 
the East Coast, the President wrote Stimson that he con­
sidered enemy alien control to be 'primarily a civilian 
matter except of course in the case of the Japanese mass 
evacuation ~n the Pacific Coast.' 172/" 

172/ Memo, Roosevelt to Stimson, May 5, 1942. 
- NARS. RG 107 (CWRIC 196). 

Personal Justice Denied, p. 85. 
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38 

by the Secretary of War "to prescribe military 
areas in such places and of such extent as he • • • 
may determine,1' General De'\Vitt issued Public 
Proclamation No. 1, which established as a mili­
tary area the region in which the defendant 
~ded. 
( General DeWitt's subsequent orders cxducling 
persons of Japanese ancestry from this area were 
unquestionably authol'ized by the provbion of 
Executive Order 9066 that "any or all per~ons 
may be excluded" from the duly prescribed areas, 
as well as by the provision that in all such areas 
"the right of any person to enter, remain in, or 
leave shall be subject to whatever restrictious t.he 
Secretary of War or the appropriate Military 
Commander may impose in his discretion." It is 
equa1ly clear that the curfew ordcl' with respect 
to the duty of specified classes of persons in the 
military area to remain within their homes <luring 
specified hours was within General De \\!itt's 
power to impose restrictions on the "right of any 
person to enter, remain in, or leave" the area 
and thus was in the discretionary power delegated 
by Executive Order 9066.'j 

f "While the fact that Genernl DeWitt's orders are within the scope of the terms of Executive Order OOllO is sufficje11t authorization, it may be noted lllso th1a.t the Executive Order followed closely, both in time and content, the recommenda­tions by members of Congress that. military uuthority be used to execute the evacuation of persons of Jnpuncse an­cestry from the Pacific Coust state.'i. Tolan Committee Preliminary Report (H. Rep. No.1911, 17th Cong., ·2d Sess.) 1 pp. 3-5.:J 

316 
U.S. Brief, p. 38, n. 58. 
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d. Military officials justified the military 
necessity of the curfew, exclusion and internment of the 
Petitioner and other persons of Japanese ancestry on the 
ground that such persons posed a danger of espionage and 
sabotage. 

Personal Justice Denied, pp. 7, 87. 

Final Report, pp. 3-4, 8-9, 33-35. 

U.S. ·Brief, 'pp. -60-61, 97-124 (-106-107). 

Exhibits to P_etiti_on for Writ of Error C_oram Nobis, 
Exhibit L (Hereinafter, 11Peti tion Exhibits. "J.~- - - -
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nin his 1943 Final Report, General DeWitt cited a 
number of factors in support of the exclusion decision: 
signaling from shore to enemy submarines; arms and 
contraband found by the FBI during raids on ethnic 
Japanese homes and businesses; dangers to the ethnic 
Japanese from vigilantes; concentration of ethnic 
Japanese around or near militarily ~ensitive areas; the 
number of Japanese ethnic organizations on the coast 
which might shelter pro-Japanese attitudes or activities 
such as Emperor-worshipping Shinto; and the presence of 
Kibei, who had spent some time in Japan." -
Personal Justice Denied, p. 7. 
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EXECUTIVE ORDER 9066 87 

• I D_eWitt's Final Report bases the War bepa.itment decision on a 
nuffiber of factors: signaling from shore to enemy submarines; arms 
and contraband found by the FBI during raids on Nikkei homes and 
businesses; danger to evacuees from vigilantes; concentration of the 
ethnic Japanese population around or near militarily sensitive areas; 
the number of Japanese ethnic organizations on the coast which might 
shelter pro-Japanese attitudes or activities such as Emperor-worship­
ping Shinto; the presence of the Kibei, who had recent ties to Japan. 
"It was,_ perforce, a combination of factors and circumstances with 
which the Commanding General had to deal. Here was a relatively 
homogenous, unassimilated element bearing a close relationship through 
ties of race, religion, language, custom and indoctrination to the en­
emy. "17;!..l 

Two items in De Witt's list stand out as demonstrable indications 
of military danger: shore.:to-ship signaling and the discovery of arms 
and contraband. Reading the Final Report while preparing to defend 
the exclusion in the Supreme Court, Justice Department attorneys 

Committee did not doubt that fifth column elements were present among 
Germans and Italians as well as Japanese but concluded, ··surely some more 
workable method exists for determining the loyalty and reliability of these 
people than the uprooting of 50 trustworthy persons to remove one dangerous 
individual." ~oreover, in comparing German and Italian aliens to Japanese 
aliens, the Committee found only two significant differences: the Japanese 
tended to live in separate communities and an unusually high proportion were 
engaged in agriculture and produce distribution. Neither has any obvious 
military significance. Given this line of reasoning it is not surprising that in 
its ~arch report, the Committee reported "(a] profound sense of certain in­
justices and constitutional doubts attending the evacuation of the Japanese," 
ar.d in its May report· stated, "The Nation must decide and Congress must 
gravely consider, as a matter of national policy, the extent to .vhich citizenship, 
in and of itself, is a guaranty of equal rights and privileges du:ing time of war." 
Report of the Select Committee Investigating National Defense ~iigration, 
House of Representatives, 77th Cong., 2d Sess., House Report No. 1911, pp. 
15, 21-22, 25; Fourth Interim Report of the Select Committee Investigating 
National Defense Migration, 77th Cong., 2d Sess., House Report No. 2124, 
pp. 11, 25. 

•DeWitt also referred to three "striking illustrations" of the need for 
evacuation-shellings by the Japanese of Goleta, California, and Astoria, Or­
egon, and a bombing of Brookings, Oregon. All three incidents took place 
after the Executive Order was signed. ~loreover, the military importance of 
these episodes was clearly negligible. (Grodzins, Americans Betrayed, pp. 294-
95.) 

L174. De Witt, Final Report, p. 15. 

Page 59, Personal Justice 
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CHA.PTERI 
Action Under Alien Enemy Proclamations· 

The ultimate decision to evacuate all persons of Japanese ancestry ±i-om the 
Pacific Coast under Federal supervision was not made coincidcnc:illy with the 
outbrc:ik of war between J:ip:in and the Uniced Scates. It wa~ predicated upon 
a series of intermediate decisions, each of which formed a part of _the pro­
gressive dcvdopment of the final decision. At certain sc:iges of this development, 
various semi-ofiici:il views were advanced proposing action less embr:1cing than 
that which :finally followed. 

On December 7th and 8th, 1941, the President issued proclamations declar­
ing all nationals and subjects of the nations with which we were at w:ir to be 

• enemy aliens. This followed the preceden~ of the l:isc war, and w:is b:ised upon 
the same statutory enactment which supported the prod:1m2tions of President 
Wilson in this regard. (See 50 U.S.C. 21.) By executive action, cer:.in rescric­
tive measures were applied against :ill enemy aliens on :in equal basis. In continen­
tal United States, the Attorney General, through the Department of Justice, was 
charged with the enforcement and administration of these proclamations. Where 
nec:=ary fully to implement his action, the Attorney Gener:11 w:is assigned the 
responsibility of issuing administr:itive regulations. He was also given the autnor­
icy to declare prohibited zones, to which enemy aliens were co be denied admit­
tance or from which they were to be excluded in any c:ise where che national 
security required. The possession of certain articles was declared by the procla­
mations to be unlawful, and these articles arc described as contraband. Authorty 
was granted for the internment of such enemy aliens as might be regarded by 
the Attorney General as dangerous to the national security if permitted to 
remain at l:1rge. In continental United States internment w:is left in any c::.se :o 
the discretion of the Attorney General. 

On the night of December 7th :md the d:iys th:1c fo!Iowcd, c:cm,in enemy 
aliens were apprehended :ind held in detention pending the determination whether 
to intern. Essentfally, the apprehensions thus effcc:cd were based on liscs of suspects 
previously compiled by the intelligence services, the Feder:il Bureau of Investigl­
tion, the Office of Naval Intelligence, and the Milic:iry Incellig.::nce Service. 
During the initial stages of this action, some 2,000 persons were :ipprehended. 
Japanese aliens were included in their number. However, no steps were taken 
to provide for the collection of contrab:ind and no prohibited zonc.s were pro-
c:liumcd. . 
L The Commanding General, during the dosing weeks of December, requested 

the War Department to acqu:inc the Department of Justice with the need :or 
vigorous action along the Pacific Coast. He sought steps looking tow:1rd the 
enforcement of the contrab:nd prohibitions contained in the procbm:cions :md 
toward ~he declaration of certain prohibited zones surrounding "vital installa­
tions" along the coast. The Commanding General had become convinced thac 
the mili~ ~c:w:ity of the coa.st required the5e measures. 

' 

Final Report, pp. 3-4. 
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.. JAI'J\NESE EVACUATION 'FROM THE 'WEST COAST 

His conclusion was in part based upon the interception of unauthorized radio 

communications which had been identified as emanating from ccrt:iin :a.re:is along 

the coast. Of further concern to him was the fact tlut for a period of severu 

weeks following December 7th, subsuntially every ship leaving a West Coast 

port was attacked by an enemy :ubmarine. This seemed conclusively to point 

to the aistencc of hostile shore-co-ship (submarine) communication._J 

The Commanding General requested the War Department to send a reprc­

:sentativc, and to arr:inge with :he Department of Justice for an officer of that 

agency to meet with him at S:ui Francisco, in order to consider the situation 

"on the ground." His objective was to crystallize a progr2m of forthright action 

to deal with subversive segments of the population. Preli."tlUlary to this a num­

ber of discussions had been held between War and Justice Department represen­

tatives in Washington, D. C. The Provost 1hrshal General, Major General Allen 

W. Gullion, the -~stant Secretary 0£ War, Honorable John J. McCloy, the 

Chief of the Enemy Alien Control Unit, Department 0£ Justice, Mr. Edward J. 

:Ennis, and the Chief of the Aliens Division, Office of the Provost 1-brsbal 

General, participated in these meetings. 

These conferences between War and Justice Department representatives in 

Washington were followed by conferences in San Francisco. Mr. James Rowe, 

Jr., Assisc:inc to the Attorney General, represented the Department of Justice. 

The CommanJing General urged that the Justice Department provide for spot 

raids in various ar~ to detemunc: the ·presence and possession of contr:iband; 

that it authorize the re:idy seizure of c.>ntraband, and adopt means for collect­

ing and storing it. He further requested tlut the Attorney General declare 

prohibited zones surrounding certtin coastal installatiom. These conferences 

continued over the period between J:inuary 2nd and 5th, 1942, and, :s an 

out~rowth of these meetings, the Department of J.:sticc agreed to a program 

of entim:cmcnc substanti.illy as desired, wich cert:iin imporc:.nt cxc:epciow. T"ncse 

C"!'l.,·c-rd .. ,ns arc JC"~,·ril-C'd in an cxch:in5c of memorand:i dated J:inwr.-y 5, 1942, 

N-twffn th: C',,mnunJins Gener.ii :inJ !l!r. Rowe (.Appcndi:t to Chapter n 
;,,,; .. ). 

The salient !cacurc 0£ the intended program was an agreement arnng:ng for 

creation of prohibited zones. The Dep~~ment of Justice agreed to declare pro­

hibited zones surrounding vital inst:ill:it.ions and co provide for the exclusion 

from these :z:ond o{ enemy aliens. The extent and location of these zones was to 

be determined on the basis. of recommendations submitted by che Commanding 

Genenl. At the conclusion of these con£erences, identical memoranda were ex­

changed 0Jl January 6, 1942, between the Commanding General and the Assistant 

Attorney General, M:. James Rowe, Jr., crystallizing the intermeciiate un.dcr­

sundings which had been developed. These were: 

• •Following is a su:nmuy of the principlcs applicable and procedure to be followed 

ill the implc:nmtacio~ of th~ proclamacioi:u ~f the Preiidc11c daud December 7th ar-.d 

•~ 1'41,. ~ the uisuuc=m and rcg-ulaw:im of the At=i:u:y Gc=al. respecting 

alica CDCl11CI UI W W'cstc::11 T11c:aur ~£ Opuaciom. n- prmciplca alld p~cdur, 
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8 JAl'ANESE EVACUATION FR.O?.1 TP.E WEST COAST 

the War Department with further details :md further material before any action is 

taken on these recommendations. I shall, therefore, await yo11r further advice. 

"• • • The cvac\lation • • • from this area would, of co11rse, present a problem. 

of very great magnit\ldc. The Department 0£ ]\lscic:c is not physic:tlly cqllippc4 to 

carry 011t any moss evac\lation. It wo11ld mean that only the War Department has the 

cqllipment and personnel to manage the task. 

"The proclamations directing the Department of Justice to apprehend, and where 

necessary, evac:\late alien enemies, do not, of co\lrsc, incl11dc American c:iti:z:cns of the 

Japa= race. If they have to be evac\lated, I believe that this would have to be done 

as a military necessity iD these partic:ular areas. S\lch action, therefore. shollld in my 

opinfon, be taken by the War Department md not by the Department of J11stice." 

The Comm:tnding Gener:il thereafter submit:cd a resume of the military 

consider:itions which prompted his recommendation for a prohibited zone in 

Washington and Oregon embracing virtually the westerly half of those· states. 

The Dep:irtment of Justice, however, concluded clue it was not in a position to 

undertake any mass ev:icu:ition, and declined in any event to administer such 

general civil control measures. • 

j Meanwhile, the uncertainties 0£ the situation became further complicated. 

The enforcement 0£ contr:iband provisions was impeded by the :&ct that many 

Japanese aliens resided in premises owned by Americ:in-born persons of Japanese . 

ancestry. The Department of justice had agreed to authorize its special field 

agents of the Federal Bureau of Investigation to undertake spot raids without 

warrant to determine the possession of arms, cameras and other contraband by 

Japanese, but only in those premises occupied exclusively by enemy aliens. The 

search of mixed occupancy premises or dwellings h:id not been authorized except 

by warrant only. (Sec Memo 1/5/42 at end of this chapter.) 

In the Monterey area in California a Federal Bure:iu ·of Investigation spot. 

raiJ m:iJe :i.bout February 12, 1942, found more than 66,000 rounds of am­

munition :ind m:iny ril1"5, shotguns and m:ips of all kinds. These raids had not 

sui:c~-cd~·d in :1.rri:s1 ing the continuance 0£ illicit sig,,:?ling. Most dwelling places 

wl!rc in the mix.:J occupancy cl:iss :ind could not be searched promptly upon 

receipt of reports. It bec:ime increasingly-apparent th:ic adequate security mea­

sures could not be take:i unless the Federal Government placed itself in a 

position to deal with the whole problem. 

The Paci.nc Coast had become exposed to attack by enemy successes in the 

Pacific. The situation in the Pacific theatre had gravely deteriorated. There 

were hundreds of reports nightly of signal lights visible from the coast, and of 

intercepts of unidentified radio transmissions. Signaling was often observed at 

premises which could not be entered without a warrant because of mixed occu­

pancy. The problem required immediate solution. It c:illed for the application 

of me:isure.s not then in being.1 

Further, the situation w;u fraught with danger to the Jap:inese population 

icsel£ The combination of spot nids revealing hidden caches of contraband, the 

att"Jcks on coastwise shipping, the interception of illicit radio transmissions, the 

nightly observation of visual sign..l l.mps from constantly changing locations, 

•1t la ,._.,,., 
'° ao .. IMC l-ollowias 

ti.. nac ... ,ioo, la,ucq,uou 

o£ _p,ao ... or wdaaciMd 

n4ie 

q...la aa4 ........._..p ai1aal li&an ...,. Tin...UJ t.limi.MM an IIIKU 11A hUICIIIAd wppi.a.1 f,- YU& 

._., ,.. .. q,,-nciablr ""•••• 

Final Report, pp. 8-9. 
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NEED FOil MILITAl\Y CONTROL AND FOR. EVACt1AnON !J! 
• I 

and the success 0£ the enemy oftensive in the Pacific, had so aroused the publid 
:uong the West Coast against the Japanese that ic was ready to uke matters into: 
its own hands. Press and periodical reports 0£ the public attitudes along the: 
West Coast from December 7, 1941, to the initiation 0£ controlled evacuation! 
dearly reflected the intensity of feeling. Numerous incidents of Yiol.:nce involv~ 
ing Japanese and ochers occurred; many more were reported but were sub-I 
sequcn.tly either unverified or were found to be cumulative. . I 

The :tecepcance by the Attorney Gener:il of the Washington and Oregon rec­
ommendations would not have provided the security which the military situ­
ation then required. More th.i.n two-thirds of the total Japanese population 
on the West Coast were not subject to alien enemy regulations. The action 
ultimately taken was based upon authority not then existing. It had become 
essential to provide me::lns which would remove the potential menace to which 
the presence of this group under all the circumstances 5ubjecccd the West Coast. 
It is pertinent now to eumine the situation with which the military authoriciesj 
were then confronted. ; 

Because of the ties 0£ race, the intense feeling 0£ filial piety and the strong' 
bonds of common tradition, culture and customs, this popul.acion presented a 

• tightly-knit racial group. Ic included in excess of 115,000 persons deployed 
along the Pacific Coast. Whether by design or accident, virtually always 
their communiti= were adjacent to very vital shore installations, war pl:i.nts,i 
etc. While it was believed that some were loyal, it was known that :IU.c.y; 
were not. ·To complicate the situation no ready means existed for determining: 
the loyal and the disloyal with any degree of safety. It was necessary co .&cc the' 
re:illties-a positive determination could not have been made. 

It could not be csablished, of course, that the location of thousands 0£ 
Japanese adjacent to strategic points verified the existence of some vase con­
spiracy to which all of them were parties. Some of ther:i doubtless r-..sided there 
through mere coincidence. It seemed equally beyond doubt, however, that the 
prc3cnce of others was not mere coincidence. It was difliculc to explain the 
-~tuation in Santa Barbara County, for example, by coincidence :ilon.:.J 

Throughout the Santa Maria Valley in that County, including the cities of 
Santa Maria and Guadalupe, every utility, air fidd, bridge, telephone :.nd power 
line or other .&cility of importance was flanked by J apancsc. They even sur­
rounded the oil fields in this area. Only a few miles south, however, in the Santa 
Ynez Valley, lay an area equ;lly as productive agriculturally as the Santa Maria 
Valley and with lands equally available for purchase and lc:ise, but without any 
strategic installations wlutcver. There were no Japanese in the Santa Ynez Valley. 

Similarly, along the coastal plain of Santa Barbara County from Gaviou 
south, the entire plain, though narrow, had been subject co intensive cultivation. 
Yet, the only Japanese in this are:i were located immediately adjacent to such 
widely sc~tcd points as :he El Capitan Oil Field, Elwood Oil Field, Summer­
land Oil Field, Santa Barbara airport and Santa Barbara lighthouse ~ harbor 
entrance. There were no japmese _on the equally attractive lands betwem cimc , 
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• APPENDIX TO CHAPTER III 

Final Recommendation of the Comm.a;nding General, 

Western Defense Command and fourth Army, 

Submitted to The Secretary of War. 
(sec page 1 of this Chapter Ill) 

H£..-\DQUARTERS WESTERN DEFENSE COMMAND &~D 

'FOUR Tii A.R.\1Y 

014.31 (DGS} 

Presidio of Sm Francisco, ulifornia 

Office' of the Commanding Gcne.nl 

February 14, 1942 

MEMoRANDUM Foa.: The Secreury of War, 
(Thru: The Commanding Gened, 

. . . , . Field Forces. Washington, D. C) • i 
. _ , . \ SUBJECT: Evacuation of Japanese and other Subversive Persons from the : 

Pacific: Coast. 
1. In presenting a rccommencbtion for the ev:icu:ition of Jap:inesc and 

other subversive pecans from the Pacific Coast, the following facts have been 

considered: 

a. Mission of the Wes tern Defense Comm:ind and Fourth Army. 

( l) Defense of the Pacific Coast of the W estem Defense Command. as 

extended, against attacks by sea, land or air; I 
(2) Locl protection of establishments and communic:itions vital co thei 

National Defense for which adequ:ite defense c.nnot. be provided by loc:il civili.ni 

authorities. 
! 

b. Brief Estimate 0£ the Situ:ition. 

( l) Any estimate of the situation indicates that the following aro pas-

aiblo and probable enemy ac:civiticsi 
(.i) N~Vill am.ck on •hipping in c:oasc:il w::mi . 

(b) Nival a,tgck on ccmal ~itie3 and vital inmlladons; ! 

(c) Air rald! on vit:1 ilm:ll.1tium, p~rticululy within two hundr~d 
miles of the coast; 

(d) Sabotage of vital installations throughout the W escern Dc:er.sc 

Comm:.nd. 
Hostile ~:a.val and air raids will be assisted by enemy :igencs signalinE 

from the coastline and the vicinity thereof; and by supplying and other; 

wise :wining enemy vessels and by sabotage. I 
. Sabotage, {for example, of airpl.ne &ccorics), ~y be cf'ecccd not only bi 

destruction within punts and establishments, but by destroying pov.er, light 

w~tcr, sewer and other utility and other &cilities in the immediate vicinir;, 

thm:o£ or at a disuncc. Scriow damage or descruccion in congested areas t:1a: 

tndily be caused by i.a"-Cdurwn. , 

Final Reoort, pp. 33-35. 
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34 JAI'ANESE EVACUATION FROM THE WEST COAST 

(2) The area lying to the west of the ~c:ide and Sierr:1 Nevada Moun, 

tains in Washington, Oregon :md California, is highly critical not only bec:iusc 

the lines of communic:ition and supply to the Pacific thc:1.ter p:iss through it, 

·' .. but also because of the vital induscri:il production therein, p:irticul:irly air­

cr&ft. In the w:ir in which we arc .now eng:igcd r:ici:11 affinities arc not severed 

by misr:ition. The J;1p;mesc r:.c:e is an enemy r:icc ·and while m:inyscconir 

and ~hird gener:ition J:ipanese born on United Scates· soil,' possessed of "tii;utc,4: 

Scates citizenship, have become "Americanized .. , the racial str:tins. ;rc._und:i,­

luted. To conclude otherwise is. to expect that children horn of white parents­

on J:ipancse soil sever all r:ici:il affinity and become loyal J:ipanese subjects, 

re:idy to fight and, if necessary, to die for Japan in a war ag:iinst the nation of 

their p:irents. Th:it J:ip:in is allied with Germany and Italy in this stn1ggle 

is no ground fo(irsumi'ng' th:it :iny Japa.i.esc, barred from· assitjiilatiox;J?Y.SO~ 

yention as he is, though born· :ind r:iised in the United St:ites,._:will . .noc@m 

ag:iinst this nation when the final test of loyalty __ comes. . It, therefore, fol­

lows that along the vital Pacific Coast over 112,000 potential enemies, of 

Japan~ extraction, are at large tod:iy. '"'mere-ui'iniiic:ulons tliacdiese arc 

org:inizcd and rc3cy for concerted action at a favorable opportunity. The very 

fact that no sabotage h:is taken place to date is a disturbing and confirming 
.. .. -. -·-- -·-·-·••-----···-----~ 

~dication that such action will .be taken. 

c. Disposition of the J:ip:inese. 

(1) Washington. As the .term is used herein, the word "Japanese'" 

includes alien Japanese and Arneric:in citizens of J:ipancsc :inccstry. In the 

State of Washington the Japanese popul:ition, aggregating over 14,500, is dis­

posed largely in the area lying west of the C:isc:adc Mountains and south of 

an east-west line passing through Bellingham, Washing ton, about 70 miles 

north of Se:itdc and some 15 miles south of the Can:itli:n border. The l:irgcst 

conccntr:ition of J:ip:mesc is in the area, the axis of which is along the line 

Sc:ittlc, T:icoma, Olrmpia, Willapa B:iy and the mouth of the Columbia River, 

with the hc::tvicst conccntr:ition in the agricultunl v:illeys betwc:n Se:ittle :nd 

Tacoma, viz., the Green River and the Puy:illup Valleys. The Boei.'lg Aircr:ift 

factory is in the Green River V:illey. The lines of communic:ition and supply 

including power and water which feed this vital industrial inst:illation, ::idiate 

from this pl:int for many miles through are:is heavily po'pulated by J:ipancsc. 

Large numbers of J:ip:inesc also oper:itc vegetable markets along the Se:ittle 

~·nd Tacoma water fronts, in Bremerton, ne:ir the Bremerton Navy Yard, and 

inh:ibit isl:inds in Puget Sound opposite vital naval ship building installations. 

Still others arc cng:iged in fishing along the southwest Washington P:iciiic Coast 

and along the Columbia River. Many of these Japanese arc witj,.in easy re::ch 

of the forests of Washington Seate, the stock piles of se:isoning lumber and 

the many sawmills of southwest Washington. During the dry season these 

forests, mills :nd stock piles arc C:1$UY fired. (See inclosed m~p.) 

(:?) Oregon. There are approxi~tcly ~,000 Japanese in the State of 

O~it0n, of which the substantial majority reside in the area in the viciniry of 

• l\>rtl.mJ along the south ~nk of the Columbia River, following the general 
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ESTADLJSHMI::NT OP Mlt.lTAII.Y CONTROL 35 

line Bonneville, Oregon City, Astom, Tilla~ook. Many of these arc in the 
northern reaches of the Willamette Valley and are engaged in agricultur:il and 
fishing pursuits. Ochers oper:itc vcgcublc markets in the ~ortl:md metropoli­
t:ln arc:i and still ochers reside :uong the northern Oregon sea co:isr. Their 
disposition is in intimate relationship with the northwest Oregon s=.wmills .u1d 
lumber industry, near and around the vital dectric power development at 
Bonneville and the pulp and paper installations at umas (on the Washington 
State side of the Columbia River) and Oregon City, directly south of Port­
land). (See indosed map.) 

(3) Californui. The Japanese population in California aggregates .ipprox­
imately 93,500 people. Its disposition is so widespread and so well known that 

'"·little would be gained by setting it forth in detail he.re. They live in great 
numbet3 along the coastal strip, in and around S.in Fnnc:isco :ind the Bay Ar~, 
the Salinas Valley, Los Angeles and 5'n Diego. Their truck urms arc con­
tiguous to the vial aircraft industry concentration in and around Los Angeles. 
They live in large numbers in and :ibout San Francisco, now a vast suging 
a.rc:i for the war in the Pacific, a point ~t which the nation's lines of communi­
cation and supply converge. • Inland they arc disposed in the S:icramento, San 
Joaquin and Imperial Valleys. They arc engaged in the production of approxi­
matcly2S_'Zo of the vegetable produce of C:ilifornia. Many of them are engaged 
in the discritiucion of sucn· produce in :md along the water fronts at San Fr:in­
cisco and Los Angeles. Of the 93,500 in uliforni=., about Z:5,000 reside 
inland in the mentioned villeys where they are largely eng:igcd in vegetable 
production cited ·above, and 54,600 reside :uong the c:o:ist:il strip, that is to 
say, a strip of coast line varying from eight miles in the north to twenty r •• ilcs 
in width in and around the San Francisco bay ar=, including San Francisco, 
in Los Angeles and its environs, :md in San Diego. Approximately 13,900 • 
are dispersed throughout the rcm:iining portion of the st:ite. In Los Angeles 
City the disposition of vital aircr:ift industri:il plants covers the entire city. 
Luge numbers of Japanese live and operate markets and truck f.rms adjacent 
to or near these iruullatioru. (Sec incloscd ma~ 

cl. Disposition of Other Subversive Persons. 

Disposed within the vit:il coastal strip already mentioned arc large numbers 
of Italians and Germaru, foreign and native born, :unong whom arc many 
individuals who constitute an ac:tual or potential menace co the suet;- of the 
nation. 

2. Action recommended. 
"· Recommend:ztions for the designation of prohibited arc:is, described as 

'"Category A,. areas in California, Oregon and Washington, from which arc co 
be excluded by order of the Attorney General all alien enemies, h:.vc gone 
forward from th.is headquarters to the Attorney General through the Provost 
Marshal General and the Secretary of War. These reccmmend:zcions were m:zdc 
in order to aid the Attor:icy Genera in the implcmc:nt.:ioa of the: Presiden­
tial Prockmacions of December 7 and 81 19~1, imposing responsibility on him 
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Nor, in view of the extraordinarily unique situa­
tion in this case, will it be profitable to explore the 
various decisions either approving ( Gong Lum v. 
Rice, 275 U.S. 78; Clarke v. Deckebach, 274 U.S. 
392; Terrace v. Thomps.on, 263 U. S. 197; Porter­
field v. Webb, 263 U. S. 225; Webb v. O'Brien, 
263 U. S. 313; Frick v. Webb, ·263 U. S. 326; 
Crain v. New York,. 239 U. S. 195; Patsone v. 
Pennsylvania, 232 U. S. 138; Plessy v. Ferguson, 
163 U.S. 537), ordisapproving (Mitchellv. United 
States, 313 U. S. 80, 97; .Missouri ez rel. Gaines 
v. Canada., 305 U. S. 337; Truax v. Raick, 239 
U.S. 33; Meyer v. Nebraska, 262 U.S. 390; Yu 
Cong Eng v. Trinidad, 271 U.S. 500; Yick Wo v. 
Hopkins, 118 U. S. 356) various classifications 
based upon racial or similar grounds. 

The situation which gave rise to the curfew and 
evacuation measures was wholly unprecedented 
in the history of this country. The validity of 
those measures must be tested, not in the light of 
the military situation as it exists today, nor even 
in the light of the military situation as it existed 
at that time viewed as a matter of hindsight. 
Rather, the crucial question is whether the action 
taken was, in the honest judgment of those charged 
with the responsibility of defending our shores, 
reasonably necessary from a military point of 
view. We submit that, as recounted above 
(p. 12 et seq.), the military situation was so grave, 
the danger of an enemy attack was so far within 

U.S. Brief, p. 60 
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the realm of probability, and the peril to be 

.apprehended from treacherous assistance to the 

enemy on the part of an unknown number of 

Japanese concentrated in critical areas along the 

West Coast was '30 substantial, it was a matter 

of high military necessity to take prompt and 

adequate precautionary steps. 

Our Pacific li,leet had been rendered all but 

powerless for the time being, and the Japanese 

forces were making bold and impressive strides. 

Indeed, our very coast had been shelled. Faced 

with the responsibility of repelling a possible 

Japanese invasion which might have threatened. 

the very integrity of our nation, it was the duty 

,of the commanding general to take into account 

the plain fact that over 100,000 Japanese were 

grouped along the coast. It was essential to 

recognize that although the majority of these peo­

ple might be regarded as loyal to the United 

States, a disloyal minority, if only a few hun­

dreds or thousands, strategically placed, might 

spell the difference between the success or failure 

-0£ any attempted invasion. 

This grave emergency called for prompt and 

decisive action. It was imperative that adequate 

protective measures be taken. If those Japanese 

who might aid the enemy were either known or 

readily identifiable, the task of segregating them· 

would probably have· been comparatively simple. 

However, the identities of the potentially disloyal 

u. S. Brie-f, p.61 
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APPENDIX D 

Publir Proelamation No. 1, 7 F. R. 2320 

\\".\R DEPAH1".?.ft:NT 

( Puhli<' Proc)hmation No. J) 

llt•.aJquarters \Vestt•ru Dt-fcm;c Comnumd and Fourth Anny, Presidio of San Francisco, C5Jifornin 

~IIUTARY AREAS NOS. 1 ANll 2 UF..SIGN'ATF.O A!iD 
r-llT A BLISH Et> 

~hRi"H 2, 1!>42. 
To: The l>t•oplE' within thP States of· Arizona, ( 'alifornia. Oregon, and Washington, aud the Public Gt-ne1-ally. 

W'l1E'rea::t by virtue of orders issued hy the Wur Depat1meut on U(•cembt-r 1 ~. W41, that por• tion of th•· UuitP<i 8tntf"R lving within thP State:i uf \\'nshington. Oregon, California, Moritann, Idaho, Nevada, Utah and Aru:ona and the Terri­tory of Alaskn hm, bet•n Pittabfodu-d as the W ('st,•rn 
Ikff'USP ('ommnnd and designated a~ a 'rlwatn, of Op.-rations under my command; arid 

Whereas by E:zeeutive Order ~o. 9066, <lnted Ft-bn1ary 19, l!M2, th<• President of the Ur1ih·d Stat<>S authorized and din,-tt-d the· S~r,•tnry of \V a1· and tht> Military Commanders whom lw may Crom time to tiJur d1•signat1•, whent•\·er he or auy ' 
(U1J 

U.S. Brief, pp. 97-124. 
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9S 

s1wh dt•siguat<'tl t~1n111:nrnh•r (~,-~ms ~•wh udion 

IU'<•cs."nry or d1•:4imhlt•, to ptn-4·ril>t:' 111ilitary nn•as 

iu such pln<'t'S nrnl of sw·h t•:m·11t as 111• or tlw 

npproprinte Military ('c11m,1:u1tlf'1• may •lt·t0 rminl'. 

from whi,·h any or all pt>t-son!i may ht• t•xdudr-!. 

aud with rcspt•<'t to whirh I hf' ri1?ht 11f any person 

to Nltt•r, rt-mnin i~ or lenve i-hnll ht• :-uhj<'ct to 

whnkvt•1· rt•stridions the 81•c•1·1•tnry 111' War ot· tlw 
approprinte Military ('11111mm1tl<'r 111ay impo:-;1• in 

hi:- rlis<'rt•t ion: nnd • 

Whert•a:i tht• SC',·rt'tary 111' \\'ar 011 Ft•bruary 

20, 1!142, <lf'~i1-.rnnt<'rl the u1u!1•1-siJ?11t•d a~ tlll' ~lili­

tn ry ( 'omma11J<'r to ,·a r1y out t 111' ,luti<·s an<l rt•· 

sp1111sil>ilitie8 impoS<.•d hy said Ex .. 1•11tiv~• Order 

for thl\t portion uf tlw t:uitt-d Stah•s 1·111hracc-tl iu 
thf' \\'l'stem l>f'(c•n.s<' ('11111111:u1tl; nwl 

\\'lwrt•as tlw \\" t•:;t1•1·11 Udl'11s1• <.'0111111:11111 t·m­

hrnrt•s tll(' t·ntirl' Pa,·ifi<• ( 'on:-t 11f tlw l"uitt·,1 

8tntt·s which h~· its J!t•o_(!mplii,·nl l1 wa1 iun i:- pnr­

ticuln dy :-uh.it•t·t to n tta,·k. tu att1•111pt "'l i n,·ni-iu11 

by the ,\rltll'd fun'l'S of 11ati1111s ~,·ith whi,·h tlu· 

Unit1•1l Stnh-s i:t now at w;u·. arnl. iu 1•111111t•ctin11 

th<-1,•with, is i-:uhjt•1•t tu 1•s11i111tm.!1• awl :lt'ts 11( 

snbotn,:t>. thf'11·by rt-quiri11t! tlw :ulupti1111 11f mili­

tn~· 111t•nsur,·~ ut•t•t.-:-.-.nry to 1•stal1li:-h :-nf•·;..,'11:11·1ls 

ilt!!\ill:--t s1wh ~nt•my np<•1·nti11ll!I: 

~ow, tbt•r,•fnt't', I. J. L. DE\\.ITI', Lieutenant 

o ... unnl. l,;. S. Army, hy virtut> uf th~ authority 

wstt-tl in mt• hy th<' Pr~si<lent of th,· l'nitt><l Statl":i 

arnl hy tht' S('(•rt•tnry of \\'at· nnd 111y pu•,wn. 

and !'l't'ru~atives ns ( '11mnu1mliu~ t lt•tll'ral uf th,• 

W ~t~1'11 l>cf1•11~t• ( 'onunntul. 1111 lwl't•hy <l<-1•1:u,• 

thnt: 

-·· 

-
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1. 'l'hr pr<'"-ent sitnntion reqnirt•s as a 111ntfrr uC 
military nc<:<.•s.'iity tlw ••~tnbliidmwut in tlw tnri­
tnry rmh1·11<"•·1l hy tlw WPRtPrn Ul'frmw ( 'u111111n11cl 

of Mi!itnry Art•n!i nuil 1,oncs thereof nx tlc•Jined in 
Exhibit l, hl'reto nttnchPd, and as generally shown 
011 the mnp uttnc:ltcd herPtu nnd mnr·ke<l E:xhih!J :!. I 

:!. llilitnt:· Ar,·u~ Nus. 1 :11111 ~. us pul't ic-ulurly 
clt•st:rilw,1 and ~l·rll'rally ::lrowu hl•f'l•i11aftc•1· t:11<l in 
ExhihitM 1 nwl 2 h,•rc·to, nrc hrrehy drsiJ,:11at1·<l a11el 
•·~tnhl ii-lw,t. 

a. \\"ithiu :Militn1·y Arculi No~. 1 null 2 tlll're n11' 
rs;nhlh:1hrd Zone .\-1, lying wlu,lly with;n Militnry 
.\ren No. 1; Zones A-2 to A-99, inclusive, some ot 
wliid1 art.• iu Militai·y Art'U No. 1, :uul tlw othr~ 
in Military A11•u Nu. ~; nw.~ Zone I!. 1•11111prisiug 
all thnt rinrt or Milit.11:· .\r1•n No. I 1111t i1wlucl,•1l 
within Zum•s A-1 tu .\-!.l!J, iilt'lusi\·,,; ul! ;.s 1111111i 

·pa11icnlu1·ly th•~rritx .. l .11111 ,!c•Cii:,'<1 a111l ~t·1ll'rnlly 

~ho".-n h<'rt·innftt•r and in Exhibit11 1 nnd 2. 
llilitary .Area No. 2 comprises all thnt p111·t or 

the States of ,v ashington, Oregon, Califomia and 
Arizona whid1 ili • nut inrlu<lc•d within Military 
.\1,•a x, .. J, .md is ~ho\t'll uu tht' map ( E.xh:bit :.!) 

as an un:d.rndr<l a 1-en. 
-l. Su,:h JIPl~ons 111· c·lnss<>s u( J>1•1~orn1 ns the 

situ-'!ltion mn~· n-qui rt- will hy suhl-.eq1wnt Jll"IH·ln-

111ation he rxdudf>d from nil of Milita1-y Arra No. 
1 and also from !IU<'h of tho~e ?ones hen•in de­
M:rihed a.cs Zones A-2 to A-99, inclusivr, a! are 
witnin Milita" Area No. 2. 

\ Certain- pe~ns or cl~:, 
0

11f pet'31ms whu are 
b)· im~uent proelamation excluded from the 
znnes last above mentioned may be permitted, 
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under certain regulations and n>strictions to be 
hereafter prescribed, to enter upon or n>main 
within Zone B. 

The designation of Military Area No. 2 as such 
does not eo11template any prohibition or regulation 
or restriction except with respt>et to tht> zones 
established therein. 

5. Any Japanese, German, or Itnlinn alien, or 
any person of Japanese Ancestry now resident in 
Military Area No. 1 who changes his place of 
habitual residence is here'Jy required to obtain 
and ex~cute a "Change of Residence Notice" at 
nny United States Post Office within the States of 
Washington, Oregon, California and Arizona. 
Such notice mll!!t be executed at any such Post 
Offic<> not more than five nor less than one day 
prior to any such change of residence. Nothing 
contained herein shall be construed to affect the 
nidting regulations of the U. S. Attorney Gen­
eral which require allem of enemy nationalitie3 
to obtain travel permits from U.S. Attorneya and 
to notify the Federal Bureau of Investigation and 
the Commi~sioner of Immigration nf nny change 
in pt>rmanent addre!S. 

6. The designation of prohibited and restricted 
areas within tbr WE-stem Dt>ff'nse Commnnd by 
the Attorney General of the United States under 
the Pr()('famations of December 7 and 8, 1941, and 
tht> in.<1tructions, rules and regulation!' p~ribed 
by him with respect to such prohibited and re­
stricted areas, are hereby adopted and continued 
in full force nnd effect. 

The duty and responsibility of the Federal Bu­
reau of Investigation with respect to· the invE>sti• 
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gation of alleged acta of espioWlge and anbotage 
are not altered by this proclamation. 

Confirmed: 

J. L. DEWrrr, 
Lieutenant General, 

U.S. Army, Commanding. 

J. A. Uuo, 
Major General, 

The Adjutant Gt'lfferal. 
( F. R. Doc. 42-2601 ; Filed, March 25, 1942; 

11:54 A. M.) 

Public Proclamation No. 2, 7 F. R. 2405 

WAR DEPARTMENT 

(Public Proclamation No. 2) 

Headquarters W estem Def ens"? Command and 
Fourth Army Presidio of San Francisco, 
California 

r.n ABI.ISRMENT OF 1111.ITARY AREAS 3, .J, 5, AND 0 

MARCH 16, 1942. 
To: The people within the States of W asbirigton, 

Oregon, California, ~fontana, Idaho, Nevada, 
Utah and Arfaona, and the Public Generally. 
W"hereas by virtue of orders· issued by the 

War Department on December 11, 1941, that por­
tion of the United States lying within the States 
ot W n.s~ington, Oregon, C'alifomin, .Mor.u.na, 
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ldnl111, Nf'rn,la, Utnh and Arizoun an<l tl11• Terri­tory of Alm,k.a has Ix-en cstnblish,-<l ns thf> ,vest­<'rn l),,f,·11:--f' Curnmnn<l nncl ,l1•Rii:11nt1-d M n 'f'lwntt-,• of Opt•rntion~ uncl,•r my command; nnd ,vheren~ hy Ex<'cutiv«• Order No. !)0Ho, clnt<'<l.­.Ft'bru,:ry rn, 1942, thf> l'r1•sidP11t of thC' l!11it<'1l !-it.itc•s a11thuri1.('(l n111l clin•l'tt•ti tht• S,,,·retnry of "~ar nml th" Milit.try C'>mtnnndf>rs whom he may from tinw to timP. designate, whenever he or any l'll<·h d1•sig-11nt<'d eornman<l<'r dcf'ms such nL'lion nN'l·~~·u-y or dcsirnblc, to prescri~ military nrens in s1u-h pint',~ nnd of such 1•xfr11t as he or the nptH·o11riat(' Milit.•~.r ('omm:mdt'r may determine, from whil'h may or nil p,•rsou!5 mny be (;X<'lurlecl, :md with resp,•ct tu which tue right of any per­son~ tu rutf'I', J'l•m."liu in, ur ll'nv,• shall Ix- ~ubjPCt to whatt•,·('r n~n·i1·ti11ns till' 8l'crt•tary of \\'ar or tlu• c1pproprintt• :\lilit.iry Com111:u1<l<'r may impose in his clisc•rf>ti,n1; and 
\Vhf•rrm« the f-; .. c,-ctary ur \Var on February ~O. rn-t!, <l(•::1i~r1mtt•cl tht• undernigned ns the Mili­tnry ('0111111:mcln to c.•nrry out the dutil's and n-sponsibiliti"s impo~ed by snid F.xc.•t·utin• Order for tlmt portiuu of the United States embraced in th«• \\'f>sfrrn l>t•fttnsl' Comrrum<l; nn<l l_\Vhere:i~ the• W~te111 ll<'fomw Cummnrnl by it::i gcographic·:il luc·ntiuu is parti,·ularly subject to nttac.·k, to attc-mµted invnsion by the nm1ed forc.-.-s of nations with which tbP. l:'nited St~tt>s is new at war, and, it~ conueetion therewith, is sub­jl'<'t to ~pionage and O.t>ts of snbotage, thereby rNtuiring the tuloptiou of ruilitnr~· mensures nec­Pssnr~· tu t•stablish safeguards against such enemy operationB_j 
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• Now there!->rt', I, J. L. l>£\Y1n, Lieuteuant Ot-nt>rul, U. S. Amay, hy virtuf' of th<' authority wstt-cl iu nu• by th<' P~itlt>nt of tht> Unitt>d Stntt~ autl by tht• Se<:rt'tury uf War nrad my puwt-ra nn<l 1m•rogntives ns Cunamamling General of thr. W t'stt•na U1•f eu~e Comman,l, <lo hcrPby tlrdarc thnt: 
1. The preiwut situntiuu 1-equires as a matter uf military n~e!8ity th<' t.-stablishnac-~1t in the tc•rrito1·\· t•mbruc•('cl bv tilt' \\'c•~tem Drfrnse Com-- . . marul of Milita1-y .At·c•ais :uul ZonLog in nddition t,, t hosr t'stnhlisht'd in Public Pr'>Clamlition No. 1, tbis ben<lqua11t>rs, <luttad Mnrc·h 2. 1942. 2. Pursuant to the detenniuntion • m1<l state­ment of military ne<."essity i!l parngl"npb l h..reof, there arl' hereby clt>Signnted nucl t'Stnblisht'd the fo!luwing ?\lilitnry Art'nti: 
Military Area No. 3, t•mbr:lc-iug t ht• t'llt i l'l' St.ttt• of Idaho. 
~filitnry Aren No. 4, rmbmc·iug the entir~ Stn•c or Montnna. 
Military Ar1·n No. 5, f!mhrncing tht' rntit·t> State ,,r Nevnda. 
Military Arra No. 6, l'mbr.u·ing the entirr. State of Utah. 
3. Withjn Yilita::, Areas Noe. 1 nod 2 .i~ df'Signated and establisht'd in Public Proclamation No. 1, abovP mPntinned, and within Military Ar<':is Nos. 3, 4, 5 and 6, as defined herein, there are hP.ttby estabJisbPd, puraunnt to parngrnph 1 b,•re­of, Zones A-100 to A-1033, inclm~ive, all a.'I morP. parti<!Ularl.v descrihf-d aml dPfin('d in Exhibit l, :l~'l&l4-4:l---A 

--
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hereto attached, and aa generally shown 011 the maps attach~ hereto and marked Exhibita 2, 3, 4, 5, 6, 7, 8 and 9. 
4. Such 1ieraomi or classes ol pen,om 45 the situation may require will by subspquent procla­mation bf> excludPd from Zones A-100 to A-1003, inclusive. 
The designation of Military Arens Nos. 3, 4, 5, aud 6 as such joes not contemplate any prohibi­tion, regulation or I'E'Rtri"tion ext'ept with respect to the Zones established therein, and except as provided in paragraph 5 herfflf. 
5. !,.ny Japanese, Gennan, or Italia.11 alien, or any person of Japanese ancestry now rc-sideut in the states of the Western Defense Conunand, namely, Washington, Oregon, California, Mon­tana, Idaho, Nevada, Utah cmd Ari~na~ who changes his place of habitual residence is heraby required to obtain and execute a .. "Change of Besidence Notice" at any United States Poat Office within any of the Rtatf's mentioned. Such notice must be executed at any such Post Office not more than fivp nor I~ than 'one day prior to any such change of residenr.P. Nothing con­tained herein shall oo construed to affect the exi~ting regulations of the U. S . .AttornPy Geu­c-rnl which naqui1-e aliens of enemy nationalities 

tP obtain travel permitR from U. S. Attomeye nnd to notif:: thtt FE'deral Bureau of Investiga­tion and the Commissioner of Immigration of ariy chaugP in pPnnanent addres.~. 
6. ThP dut:: and responsibility of the Federal Burt"nu of Invpstigntiou with rC'~pet't. to tht> in-

-~ 
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vestigation cf allegt>d acta o! t>8pionagp and 
aabotage are not altered by tbia proclamation. 

Confirmed: 
J. A. Uuo, 

J. L. DtWlff, 
L iewlt11a11t G~ral, 

U.S. ArmJ, C()ffffll(lnding. 

Major General, 
The Adjv.tant General. 

( F. R. Doc. 42-2bi3 ; Filed, March 27, 1942 ; 
10:29 A. M.) 

Public Proclamation No. 3, 7 F. R. 2543 

W AB DEPA.RTKENT 

(Public Proclamation No. 3) 

Headquarters W eetem Defame Command and 
Fourth Army Presidio of San Francisco, Cali-
fomia ---·· 

COm>UCT OF ENEMY ALIENS IN ~ILITARY AREAS 

MARCH 24, 1942. 
To: The people within the States of \Vasbin~on, 

Oregon, California, Montana, Idaho, Nevada, 
Utah a.nd Arizona, and the Public Generally. 

Whereas by Public Proclamation No. 1, dated 
Mareh 2, 1942, this headquarters, there were desig­
nai:ed and established Military Areas Nos. 1 and 2 
and Zones thereof, and 

Whereu by Fublie Proc!Awatiou No. 2 dated 
March 16, 1942, this headquarters. tbt-re were des-

KEQUEST FOR JUDICIAL NOTICE -75 - APPENDIX NO. 1 
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ignnted ancl ('fltablisbed Military .Arrns Nm1. 3, 
:h-5 nucl 6 nncl Zones thereof, and 

{ Whc•r,.ns thr J>l'f•iwnl :-ituution within tht>ae 
Military .Arens and Zones requires as n mnttl'r or 
militnry nreC'~ity the establishment of c~rtain 
rc.•gulat ionli pt•rtaining to all enemy aliens and all 
pt'1-so11s of Jnpnncse ancestry within said Military 
ArC'as and Zones thereof; 

~ow, tlwrt•f,,rc•. I. J. L. IJe\Vitt, Lieutennnt 
Oener~al, U. S. Arm~·. hy Yil'tllf' ,,f rlw nuthority 
ve8t<'d in r:11• h_\. tbE> Pr1•:-i1l1•11t uf th<> LTnitf'd 
Stntes nnd by the Secretary of War nnd my 
pow1•1-s allCl pn•ro,:ati,·t•s a:. Co11m1:11Hlin~ 0,·111-ral, 
W estf'rn D,•rensr Command, do hereby declare 
and l'stablisb the (ollowing regulations covermg 
the conduet to be obs~rved by all alien Japan~, 
.ill al i<>n Gernuins, nll alien Italinns, and all per­
sons or J ap.·mrse isurC'str.,· r-Psitling or being 
within the Military Areas nhovt> <lt>scribed, or 
i-uc·h portions thereof as a?'P hereinafter me-n­
tioned: 

l. Jc,rom and ofter 6: 00 A. M., March 27, 1942,. 
all a!ien Jnj,a.nese, nll alien Germans, al! alien 
Itnlians, and all person~ of Jnpnnese nn"rstry 
rt'tiiding or being within the geographical limitll 
of Military A1·('a Nu. l. or within any of thr. 
Zones t>etablished within Military Area No. 2, ~ 
those arens are defl.ned and ci.escribed in Public 
Proclamntion No. 1~ dated Mar-ch 2, 1942, thia 
headquarters, or within the geogrnphice.l limits 
of the designated Zones estllblished within Mtli­
tary Arens Nos. 3, 4, 5, nnd 6, as those areas are 
tlefined and described in Public Proclamation No. 
2, dated .March 16, 1942, this headquarters, or 

•• 
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within any ot such additional Zones as mil~· ht-r<'­
nfter be similarly designated and defined, shnll 
bt• within their place of residence betwe-en thP 
bom11 of 8: 00 P. M. and n: no A. M., which period / 
i~ lwreinnfter referrPd to n.-. thP. hours of curfew. 

2. At all other times all such per-aons shall be 
only at tlll•ir plnt-e of r,•:-:i<l,•w.·t.> or employment or 
traveling between tho~ places or within n t.listnnce 
of not more thnn five miles from their pince of 
r,-:-idence .. 

3. -Nothiug in paragraph 2 shall be construed 
to prohibit any of the above specified pPrsonl' 
from Vi!iting the ·neareat United States Post or­
fict.>, United States Employment Servict: Office, or 
uffict.> operated or maintained by the Wartime 
Civil Control Administration, for the· purpose of 
tr,msnc·ting nny husiut"SS or the making of any 
arrnng<'ments reasonably necPAAnry to accomplish 
<'\·a,•untion; nor be construed to pl'<'hibit trnv<'I 
nnd<'r duly issued chan~e o! re."lidence noti<'e nntl 
t_rnvl'I permit provided fot· in pnr-~ruph 5 of 
Public Proclnmations Numbel's 1 and 2. Trnvf'l 
IH.·rformed in chnnge of residence to a plaee out­
si<ll.6 the prohibited and r~tricted arens may bl! 
Jt<.'rfonue<l without regard to <'Urfew hours. 

4. Any perst>n violating these regulations will 
bf. ~uhject to imruedi:ite exclusion from the Mili­
tary Arens nnd Zones specified in par-.igrnph 1 
n11cl to the criminal pennlties provided bJ· Public 
I...iw No. 503, 77th Congress, approved Marrh 21. 
1942, entitled: 11 An Act to Provide a Penalty for 
Violation of Rl'Strictious or Order.! with R,·!''!lt'l't 
lo Persons Entering, Remaining in, Len \"ing or 
Committing Any Act in ~tilitary Areas or Zont"S." 
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In the case of any alien enemy, such person will 
in addition be aubjeet to immediate apprehension 
and internment. 

5. By sub!eqnent proclamation or order there 
will be prescribed tho9e c.lassea of persons who 
will be entitled to apply for exemptions from ex­
clusion orders hereafter to be i88Ued. Persons 
granted such exemption will likewise and at the 
same time also be exempted from the operation of 
the curfew regulations of this proclamation. 

6. After March 31, 1912, no person of Japanese 
ancestry shall have in hia possession or use O! 
operate at any time or place within any of the 
Military Areas l to 6 inclusive, as established and 
defined in Public Proclamatioill! N 08. 1 a.nd 2, 
above men ti one~ any of the foil owing items: 

(a) Firearms. 

~ 
-G..i,; . 

(b) W eapona or implements of war or com po- _ 
nent part.a thereof. 

( c) Ammunition. 
(d) Bomba. 
(e) Explosives or the component parts thereof.· 
( f) Short-wave radio receiving sets having a 

frequency of 1750 kilocyrlE's or greater or of 540 
kilocycles or lesa. 

(g) Radio transmitting sets. 
( h) Signal devices. 
(i) Codes or cipher& 
(j) Cameras. 

Any such person found in po1-1~es.~ion of any of the 
above-named item~ in violntion o( the foregoing 

I 

.• 
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will be subject to the t•riminal penalties proride<l 
by Public Law 503, 77th Congress, approved 
March 21, 1942, eotitled: "An Act to Provide a 
Penalty for Violation of Restrictions or Orders 
with Respt>i!t to Pe~oas Entering, Remaining in, 
Leaving or Committing Any Act in Military Areas 
or Zone." 

7. The regu)atiorus herein prescribed with ref­
C'rence t, the observance of curfew hours by enemy 
aliens, are HUbstituted for and mpersede the regu­
lations of the United States Attoniey Gen('rnl 
heretof on- in force in certain limited areas. All 
curfew exemptions heretofore granted by the 
United States Attorneys are hereby revoked effec­
tive as of 6: 00 a. m., ~"\VT, March 27, 1942. 

8. The Federal Bureau of Investigation is d~­
ignated as the agt>ncy to enforce the foregoing pro­
visions. It is requested that the rh;J police within 
the states affected by this Proclamation assist the· 
Federal Bureau of Investig&tion by reporting to 
it the namPS and addresses of aa persons believed 
to have violated these :egulationa. 

J. L. Dt:WITr, 
Lieutenant Geural, 

"(/. S. Anny, Commnndiug. 
Confirmed: 

J. A. Uuo, 
Jlajor General, 

The Adjutaxt G~nt>ral. 
(F. R. Doc. -!2-2880; Filt-d, April 1, W42; 10: 19 

a. m.) 
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H,•odquarters '\",•stt>t·n J)pfrnse Commnncl and Fourth Army, Prt•~idio of 8an Francisco, California 

Pl'Br.Jc P1:ocr.A~IATIOX No. 4 

MARCH 27, 1942. 
To: The people withiu till' StatPs of Washington, Oregon, California, Montana, Idaho, Nevada, Utah and Arizona, und the Public Generally: 

W'HF.P.F.As, By Publil· P1·odnmutiou Ne>. 1, dated Mnl"f'h 2, 1942, thi8 ht>ndq11a1·trr!'I, thnt• was cle:;i~­nnte<l and rstnblislwd Military ArPa No. I, antl 
WHF.1n-:.\~, It is lll't·t•s:;:nry, in ord1•r to pM\'idf' for tht> \\"t>lfnn• and to it1!-lll't> ttw ordnly t•vamm­tion nrul 1-e&>tHrm1•nt of ,fopnnPsr voluntarily milfratim:r from ~lilitary Art"a No. I, to restri<>t nnd rt-1,."tdnre ~m•h migrution: 
Now, THF.REFORF., I, ,T. L. DEWITT, Lieutenant Oc•nt>ral, U. S. Army, by ,·irtue of the authority 

'"Mitro in mt• by tlw Pr<'sidrnt of thP Uniff'fl Stat~ and by the Seenatnry of Wnr ond my pow­c•r.4 nntl pnat"f\~th·t•~ as Cornmnnrliug <if'nernl. \\r•~tt•n1 Dt>f .. nst> Comrmmd, do ht>rt'by clt-clnre that tht- pl't"et"llt t'ituatiou l'H}Uirrs us a 111nttf'J" of miJitnry Ut'<'t>:-:•ity that, eumnwnciug Rt 12: 00 mid­night, P. \V. •r .. Mun:h !!!J, 19-l~. aU ulit·n ,fopunt•:"· mul JK>~ons of ,Japanl'se ancestry who are within tht> limit::1 of Militar·y Art•a No. 1, be and they are lu-rt>by prohihitetl frum lt>1n·ing that o~a for any purJut!w. until and to thl' c•:dt'nt that a future pru<.'lnmntiou or onll'r of tlii~ hf>adquartns !!hall 
:10 f 't•rmit or dirt-"t·t. 
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Any person ~iolating this proclamation will oo 
subject to the criminal penalties provided by Pub­
lie Law No. !">()3, 77th Congress,· approved March 
21, 1942, entitled: "An Act to Provide a Penalty 
for Violation of Restrictions or Orders with Re­
Mf>ect to Persons 14:zttering, Remaining in, L~aving 
or Committing Any Ad in Military ArenM or 
Zones." In the case of any alien . f>nemy, such 
r,nson will in addition be subject to immediate 
aprn·l"h~nsion and intt-mmE>nt. 

J. L. lli:Wrrr, 
Lirutellant Ge1111ral, 

U.S. Army, Cnmmnncf;11g. 

H1•adqua11~1~ Wet-t.-m Dc•ft>usP Commaiul and 
Fourth Army, P1·M1ic.lio of 8.111 Fm1u-is<•11, Cali­
fornia 

Pum.1c Paoc1 .. uuTros So. 8 

,Jt'NF. 27, l!J4:!. 
To: The pt>oplr within the• Statf':- of \V,1shiuJ:t1111, 

OreJ?oll, California, M1111ta11a, Itlaho, !'lc•vmla, 
Utah and Arizona, :md the Publie Oenl'rally: 

WHF.RF..AS, By Publi<! Prc1C"lamati1111 ~o. 1. <latc•cl 
)f:trc·h 2, 1942, this ht>ndquart••t"M, thnt- wt•r-ti dPH­
ignated nnrl establishPd Military Arra., No~. 1 and 
2, and by Public PrcJ<•!nmation No. 2, datt-<l lfor<·h 
16, 1942, this bE-a<lquartf>t-:., thert> wPrr tlesi~mtc-d 
and e::stablished Militar}' Areai- Nos, :l, 4. 5 and 1;, 
and ' 

WHERF.AS, Tht' JH"<':-f>nt ,..jtuation within thn,c 
military nn•as n>quir~ nM a mattPr of militan· 111•-
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et>ssity that persons of Japimf'se nncestry who have ~n evacuated from <'ertain regions within Military Areas Nos. 1 and 2 shall be ~moved to RelO<'ntion Centers for th Pi r rP.location, mainte­nance and supervisiuu and that such Relocation Ct>nters be designate<l ns \Var Rt>lO"ation Project Areas, and that appropriatt> rt~trictions with re­spect to the rights of nil su<·h pnsons of Japnnf'se anC'estry, both alit>u and non-nlit>n, so enicuutt!d to such Relocation Ct>ntf>rs, nnd >f all otlH•r pn-1-1on.~ to t>nter, rt>main in, or lt>th'f' such nrPas be promulgated; 
Now, TnFJtEFORF., I, J. L. DEWrl"l', Lieutenant Ot>heral, U. S. Army, by virtut> of the authority vested in mt> by the Prt>sident of the United States and by the Scl"retary of War and my powers and prerogatives as Commanding General of the Wt-st­f>rn Df>f t>nse Command. do ht>reby clt•cla rP t hb t: 

~ 

1. Fursuant to thP detf'nninntion of military · nef-es.qity ht>reinbt-fm·f• st>t out. nil tht> trrr1tory in<'luded within tht' t>Xtt>riur bouncln rit>s of f>n<·h Rl'IO<'nt:on CentPr now or ht>rt>aft<>r establish<'d within the Wf>Btf>na Dt>ft•11~1• Cnr11nm111l . .t;,; su<'h • boundaries are <lesiguatt-d and <l<'fiuetl by 111"dns dllh~ut>ntly issut>d by this hf'adqua1·tc•1~. arr• ht>n-hy desiJ:11atE'tl nnd ('!ifnhlisllf'd a~ War Relcw:1-tion Project Areas. 
2. All pe~omt of Japnuc•sf> anc«•:<tr·y, hoth slli,•n nnd non-alit..u, who uow or shall hnt>aft1•1· be or residt>, pursuaJJt to t>Xt•lnsion 01·dt•f8 and inst nw­tious from this h<'ndquarter~. or otht>n~ isc·. ,~·ithi11 th1• bounds of any PstahliHhed War RP!o<'ation Projf><'t ArPa art> 1"f>GUi1•pd to rf'nmin within th<• huuruls tif snrh \Var RPlo<'ntio11 Proj1'Ct Art>a at 
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,ill times unless specifically authorized to leave as 
st>t f <.,rth in Paragraph 3 hereof. 

~S. Any person of Japnn<'se aureatry, both alien 
aud non-alien, who shnll uow or hereaftt-r ~o bf> or 
rfl~id.- within any surh War &>loration Projeet 
Arrn shall, before lt•aving said Area. obtain a 
writtt•n authorization el:l•cutro by ut· pursuant to 
tht- e-:Cpress authority of this beadqunrte1-s iwttiug 
forth the effeetive period of said authorization and 
tht> terms and conditio~ upon and puq>0st>s for 
which it bas been granted. 

4. No persons other than the persona of Jnp­
auese ancestry- described in Paragraph 2 bf'rt>,,f, 
and other than persons emp~oyed hy the War Re­
location Authority established by ExPeuti\'c Order 
No. 9102, dated .Marctr 18. 1942. ~hall <'ntt>r any 
l:ill<'h War Rchw~tiun Projt-<'t .\1-c•:t eX<'(•pt upon 
written authorization t'XE'<'ntr<l hy or pur.nu111t to 
the ('Xpress auth01·ity or this h1•ad<1:1:: 1•fl•ri. fir~t 
obtained, whirh said nuthoriz::.tinn shall sPt forth 
the etfertive J'f'riod tbtal'('Of and thP tf'rms and c•on­
<litions upon and pur~P~ for whirh it has been 
grautf't-1. 

5. Fnilurc of pel'sons subj~t•t to thP pmvi:,tiun:1 
or this Public Proclamation No. 8 to c·ouform to 
tht> terms and proviaiou.i thereof shall :-uhj1•d :-.uc·b 
rtt•rsons to the penalti~ pro,·idrd by Publi~! Law 
So. 503, 77th Congress, approved llarc·h 21, 1942, 
Pntitlt>d "An Art to Pru,·ide a Pt>tinlty for Viola­
tion of &>stri<'tiorus or Or<lt>rs \'\'ith 1-?4-spc"·t to 
Pe1"Sons Ent.-ring. RPmainin~ iu. L,•n\'i11i:, or Com-· 
mitting any Art in ~tilitary Art•as ur Zmws ·•. 

J. L. Dt:\YITT, 
Linclt>t1a11t GP111·rt1l, 

l/. S. Army. C11m ,,,,,n,li119. 
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Ht-adquarters We~tern Defense C.Ommand and 
Fourth Army, Prf'sidiu of &u Frau<>isco, 
Califon1ia 

MARCH 24, 1942. 

C1v11.uN E:tC'l.t'S10N OnnrJ< Xo. 1 

t. Pursunut tu tht• pru\·i~ious of Public Pl'oda-
111atiom1 Noa. 1 nud 2, thi!i h~n<lquarters, datea 
Mnreb 2. 1942, and March Hi, 1942, respt'Ctively, 
it is bt-rt>by orderf'd thnt all pt>rnons of Japanese 
ancestry, including alif'us and non-aliens, be ex­
t>lUdt>d from that portion of Military Area No. l, 
<l~ribed as "Bainb1·idgf' Island," in the State 
of WaHhiugton. on or bt•fort· 12 o ·,•lc><•k w11,11, 
P. w·. T., of the 30th <lay of M1m·h, 1942. 

2. 8ur.h exclusion will bt- ac·compli~hed in the 
following maunrr: 

( a) Such pt•t-i-oui-muy. with pern1h-:-1ion, on or 
print· to Mnrch 2H, H)-t:.?, proeeed to any appf:lved 
plac-e of tht>ir <•hnosiu~ bt.•.vond thf' limits of .Mili­
tary Art•a No. 1 and thf' prohibited zonf>S estab­
li.~hed by Mid pt"O(·laumtions or hereaftt-r similarly 
<.'l5tnbliMhed. subjt-t·t only to l-U<'h n-gulntion~ ruJ 
to trn\'f'I uud rhan~f• of rt•i.idene,• a~ are now or 
mny hereaft1•r b«• pl'(':wril1t•d by thii:i hE>a<lqunrtrrs 
nnd by thr Uuih·tl StatE':--Attorney General. Per­
Motts affeeted herf'by will not ht• pem1itted to take 
up n•sidrm.•t- 01· remain within the rf'gion d('sig­
nat<'<l m-1 Militnr,\· Area No. 1 or thf' prohihitE'd 
zonf'S heretoforf' or ht•n·aft<•r t•stnblished. l'er­
suus aff,•c·ted hf'rt.•by tar.- requirl'd 1111 lenving or 
eutf'rini.: Hainb1·icl!,!1• I:-lan,l to rt•giMtt>r anrl obtnin 
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a permit at the. Civil Control Offiee to be estab­li.<ihed 011 said Island at or ueur tht- !errybuat landing. 

( b) On March 30, 1942, all i:1uch' persons who have not t~moved them.~elves from Bainbridge Islarnl in accordance with Paragraph 1 hereof shall, in accol'daure with instructions of the Com­manding Ge:1eral, Northwe:item Sector, report to the Civil Control Office ref Pt·red to above on Bain­hridgr. Island for evacuation in suc.-h manner und to such plaeP or places as !\hull then be prescribed. (c) A re~ponsible metnbel' of Pach family af­fected by this order and <>aeh individual living alone so atfe-et<-d will repot1 tn the Civil Control Office described above between 8 a. m. and 5 p. m. W edn~y. March 25, 1942. 
:J. Any person affected by this orde:- who fails to c.-omply with any of it::4 provisiom1 or who is found on Bainbridge Island after 12 o •clock noon, P. W. T., of March 30, l!M2. will be !iUbject to tht­criminal pt>nalties provided bv Public Law No. 503, 77th Con~rPSa, nppru,·Nl ll.m·h 21, 1942. 1·11-titled "An Act to Provicle a Pt-nalty for Viola­tion of Restri«-tions or 01,lrr':' \Vith R.~1)!•1·t to Pt•rso11i1 Eutt.0rin1?:, Iwmninirut i11, Lt•nviur:, or Committing Auy Act in llilitary An•rus or ~ut-," :uad alif'n J4pan.-se will bt• suhjc•c-t to i1111111"1liut1• apprehension nud intenm1Pnt. 

J. JJ •• DF.WITT, 
Lir11lnu,11/ Gr11n·11/, r. 8 .. -trlll!f, C11mmuwli11!J. 
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\Vestern l)pfen~ Ccmmumcl nnc.l Fourth Arnl\· 
\Vartime ( 'ivil Control .\dministration 

INRTRl'<'"l'IOSS TO ALL J .\P.\Sl-:Bt: Ll\'l!l:O ON 

BAl~rnRJ1>0t: hlus11 

All Jnpuur~ (>f>rRnn~. huth nlit>n nurl non-alif>n, 
will lM> t•,·n,•uatecl from this :tl't'n h~· tw ... Ive noon 

Monriny, March :JO. l!J-t!. 
No Japall('S(> pt.·?"8on will l.l(• 1•er111ittt•t! to leave 

or t>ntt•r Bainhrirlge lsl.uui nftC'r !) : 00 a. 111. ~far,·h 
2-l, 19-12, without ohtnining sp1•,·ial pennission 
from thr Civil Cunt rul Offil't" E'Mtablisbf'd on thiM 
island nrar th.- ferry ho:lt lnnding at the Ander-Ron 
Dnek Ston- in Winl'llow. 

The Ch·il Control Offi,·t• is t>quipp.,.d tu a:i.-.ist thE' 
Japallt>Me populatiu11 nfft"<·tt·,l hy this evac-nation 
in the following "·ny~ : 

l. Give advit•P .uul insti·m·tiom, on tllf' 
evacuation. 

2. ProvidP at>rvie~s with 1'f'S}W<'t ro tht• managr­
ment. leasing, sale, fltorngf' or other disposition of 
nau:-tt kinds of prorlf'rty. i1whuling: farms. livt>-
11t1.l('k and fam, t-quipnw11t. bnat:-1, tools, houSPholrl 
~nc,d8, automobil~, etc. 

3. Providt> temporary rt'sideure for all J apunese 
iu family groups, elsf>wht•rE'. 

4. Transpol"'~ persons and a limitt'd amount of 
"lothing and equipment to thf'ir nf?._.,. ~idence, as 
specified below. 

:>. Give medical e~inations aud makP provi­
sion for all invalided pt>~uns affected hy the 
t'\·ncuation onier. 

6. Give spe-cial permission to individuals and 
families who are ablt- to lt>ave the ares and pro-

• r 
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1••!::d to an npprt>vt-d destiuation of tlwir ow11 
choosing on ot· prior to Mar,·h 2H. t!lt2. 

Tht> following iustrurtiom, nm~t h(• uh~<'n·f><l: 
1. A rt'sponsihle m<'mbt>r of <'IWh fnmily, pr1•f1•r­

nhly the ht>acl ,,f thP fnmily, or th" JH'J":'lon iu whotw 
num.- most of tht> propt-11y ift lwltl. and f'a,·h iu­
dividunJ living nlone. will rt•J1t1rt tu th<' t'ivil ('on­
t rol Offict> tu ll"Ct•ive furth.-r inst l'llrti1111. Thi:-1 
111ID1t be donr. ht-twe.-n 8: no a. 111. ancl :-i: no p. 111. 
W ednf'sday, Mn rt•h 2:i, 1!l4~. 

:!. Bt-fon- lf'aving the a1·1•a all ,,..nmu:- will hc·. 
J{iv,•n a nu"<lit·nl uaminnti,,n. Fur thi:. purpc,~• 
all rnemberH of the- family flhoulcl bc• Jll'f'N•nt at the• 
Mnmt> tim.-, when dirt>c•tfad hy thl' ( 'i\"il Control 
Office. 

:t Under spc't·inJ ro1ulitions. individuals uud 
families will b.-t-N>nuitt..J to l,•nvc-till' art•a prior 
to the dat.- for N>mplt>tf' .-,·aruntiun iwli .. atNJ 
above. In gPn.-ral. tht> t'onditiou~ .imfJuiw<l ou 
voluntary e,·acuat ion nrP as follows: {a) Thnt t ht• 
dt>Stimltiou ht- out11ide or Militnry .\1't'11 Xu~ I, 
(>l'l"SCrihf.d hy Pa'Ot"lamntiun No. I of the ( 'om­
mauding Ot>nf'ral, \\' ~tent fh.ff•nl'P Command nnci 
Fourth Anny, .Mar..h 2. 1!)4~; (h) That nr1·ni1gt•­
llN'Dbt have been madt> for Pmpl<,ymc•ut and 8heltc·1· 
at the destination. 

4. Provisioms hn\'e ht>t>u made to ~Vt' t,•111p11rury 
residt>nce in a n-ception renter ,•IS('wht>n·. • Evai•­
uees who do not go to an npprov,•<l <lt>stinat iou of 
their owu choice, but who go tu a reception 1·cntn 
undt•r Government super\'ision, rnu~t carry with 
them tht- following proJ)(>rty, not «>Xcl'f'd in,;: that 
which can be carried hy the family or the 
individual: 

__ REQUEST FOR JUDICIAL NOTICE-87 .... ---------.. -APPENDIX NO. 1 
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ginia St~t; thence northeasterly along Virginia 
Street to Fairview Avenue North; thence north­
erly along Fairview Avenue North to Eastlake 
A venue; thence northerly along Eastlake A venue 
to Roosevelt Way; thence northerly along Roose­
velt Way to the point of beginning. 

2. A responsible member of each family, and 
~h individual living alone, in the above described 
~rea will report between the hours of 8: 00 A. M. 
and 5: 00 P. M., Monday, May 11, 1942, or during 
the snme hours on Tuesday, May 12, 1942, to the 
Civil Control Station located at Christian Youth 
Center, 2203 EA!t Madison Street, Seattle, 
Washington. 

3. Any person rubject to this onler who f aila to 
comply with any al its provisions l'r with the pro­
visions of pablished instructions pertaining hereto 
or who is foand in the above area after 12 o'clock 
noon, P. W. T., of Saturday, May 16, 1942, will ht" 
liable to the criminal penalties provided by Publi<' 
I!aw No. 503, 77th Congress, approved March 21, 
1942, entitled "An Act to Provi~e a Penalty for 
Violation of Restrictions or Orders with Respect 
to Peniona Enterin~. Remaining in, Leaving or 
Committin~ any Act in Military Areas or Zones," 
and alien Japanese will be subject to immediate 
appreh"nsion and internment. 

4. A.JI peraoaa within the bounds or an estab­
lished Assembly Center pursuant to instructions 
from this Headquarters are excepted from the pro­
vieions of this order while those pefflOns are in 
surh Amiembly Center. 

J. L. DEWrrr. 
Li~enant General, 

U. S . .Army Commanding. 
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( Instructions published with Civilian fc:xdw,io .• 
Order No. 57) 

,v E'Steru Def en&- Co111mand and Fourth Am1y 
Wartime Civil Control Administration, P,·"~idio 
or San Frnnei~eo, Califomfa 

INSTRlTTIO~S m ALL Ptnsoxs OF .J.\P.\S'F.St: 
ANt'f-:STRY 

l.iviug in tlw following arf'a: All that portion of 
the ('oW\ty of Kin~. State of V{ashingtou, 
withiu the boundary bf.ginning at tht> intersec­
tion of Rooeevelt " 7 ay and Ea:st Eighty-fifth 
Street; thence eaeterly along East Eiguty-tifth 
Street and East Eighthy-fifth Street ext~ndPd 
to Lake Washington·; thence southerly along the 
Ml1111·\'lin.-of 1.ikP \\. nithingtou to th~ point ar 
which YE'Slt>r Way meets _Lake Wnshingtou: 
tlwnce WPSterly along Y~Jer Way to F:ftef'nth 
Avenue; thence northerly on Fifteenth Ave­
ma.- to East Madison Stre.t't; thence 1'outhwest­
t>rly on East Madison Street to Fifth A venu1•; 
th.-nre nortbw~terly along Fifth A venue to 
WentlakP Avenue; thence northerly along Wt-st­
Jake A ,·eoue to Virginia Street; tb..-net-north­
Pasterly along Virginia Stl'N't to Fairvi.-w A\·~­
nue North; then~ northerly along Fairview 
Avenue North to F..astlake Avt~nue ; thente 
northerly along Eastlake A venue to Roosevelt 
Way; thent"t" northerly along Root-(1\"t-lt W tty 
to the point of beginning. r Pursuant to the provisioll8 of Civilian E.tdusiou 

Order No. 57, this Headquarters. datt:d May iO, 
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1942, all persolld of Japarie~ ancestry, both alien 
and non-alien, will be evacunted from the nbove 
area by 12 o'clock noon, P. W. T., Saturday, Mar 
16, 194~ 

No ,Japanese person living in the above an-.a 
will be permitted to change residence after 12 
o'clock noon, P. W. T., Sunday, May 10, 1942, 
without obtaining special penuiBsion from thl• 
representative of the Couwianding General, North­
western St>etor, at the Civil Control Statiou lo­
cated at: Chrietinn Youth CE>nter, 2" .. m:J East Mudi-

. Ron Street, St>attle, WaRhington. Such permits 
will only be granted for the purpose of uniting 
members of a family, or in <'&lt':i of grave emt-r­
~ency .. 

The Civil Control Station is equipped to a&,ist 
r lie .J apant"St., population affected by this evacua­
tion in the following ways: 

l. Oh·e advicP. and instrudions ou the t•vacua­
tian. 

2. Provide services with respect to the manage­
agement, lea.sing, sale, storage or other dil,pocrition 
oC moet kinda of property, such ft8 real estntt•. 
business and professional equipment, household 
goods, boats, automobiles aud livestock. 

3. Provide temporary residt-nce E>lsewhere for 
all .Japanese in family groups .. 

4. Transport persons and a limitt>d amount of 
clothing and equipment to their nE>w t"Psidenee. 

The following iMtructious must be obsf.rved • 
1. A re8ponaible member of each family, ,.,refer­

ably thE> bend of tht- family, or the person in 
whrn:.-nnm•• m08t of the property is hehl, and each 
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123 
individual living alone, will reP')rt to the Civil Control Station to receive further in8tructions. This mll8t be done between 8: 00 A. M. and 5: 00 P. M. on Monday, May 11, 1942, or between 8: 00 A. M. and 5: 00 P. M. on Tueaday, May 12, 1942. 2. Evacuees must carry with them on departure for the A!aembl7 Center, the following property: (a) Bedding and linens (no mattrcsa) for each member of the family; 
(b) Toilet articles for each member of the family; 
(c) Extra clothing for each n'M'mber of the family; 
(d) &mential personal effects fo~ each membel" of the family. 
All itexua carried will be aecurely packaged, tied and plaialy marked with the Dame ot th-, owner and nwnbered in accordance with instructions ob­tained at the Civil Control Station. The size and number of pacbga ia limited to thAt which can bP. carried by the indhidual • or :amily group. 3. No pet.a of any kind will be permitted. f. No peraonal items and nu household goods will be shipped to the AMemhly Center. 5: The United States Oovemment through it11 agencies will provide tor the storage, at the solP. riak of the owner, of the more Sbbstantial hoWK'­hold itema, 1111ch aa iceboxes, washing machines, pianos and other heavy furniture. Cooking uten­Mla. and other small items ·will be accepted for Rtornge if crated, packed and plainly marked with tb.e .. name and addfflla of the owner. Only one name and address will be used by a given family. 
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6. Each family, and individual ii',ing alone, will 
be f umished transportation to the .A.eecmbly Cen· 
ter or will be authorized to travel by private aut.o­
mobile in a supervised group. All --instmctiom 
pertaining to the movement will be obtained at 
the Civil Control Station. 

Go to the Civil Control Station h -~et:11 the 
houra of 8: 00 A. M. and 5: 00 P. M., .Monday~ 
May 11, l942, or between the hours of 8: 00 A. 11. 
and 5: 00 P. M., Tuesday, May 12, 1942, to re. 
ceive further instructions. 

J. L. DEW1,-r, 
Li~utenant Ge11e.ral, U. S. Army, Commandia9. 
May 10, 1942. 
See Civilian Exclusion Order No. 57. 

....................... , .. :, .. 
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e. ?n 1942, the We~tern Defense Command, at the direction 
of General DeWitt, initiated an investigation to demonstrate 
that ethnic Japanese posed a danger to West Coast military 
security, but no such evidence was found in the course of 
the investigation. 

Personal Jus_tJce r:ieI'l_i_e<:3_, pp._ 198-199. 
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198 PERSONAL JUSTICE DENIED 

public relations problem and perhaps raised doubt about the original 

decision to evacuate-both unpalatable. Two choices remained: one, 

to determine that the security risk still outweighed the right to indi­

vidual liberty and, thus, to release as few people as possible. This was, 

in. essenc;:e, the view of the WDC, which had never conceded the 

validity of the loyalty program. The other alternative was to fincl a 

compI:Otnise to balance the claims of security and liberty in individual 

cases. This was the position adopted by the JAJB and WRA. But, lacking 

common assumptions or precedent to guide their task, and having 

differing views on the matter, the two agencies found actual decisions 

about leave confusing, inconsistent and a cause of friction. 

The Western Defense Command 
On January 14, DeWitt first learned of the loyalty review program. 

For months, he had argued that the War Department's responsibility 

on Japanese American issues had ended with the exclusion from the 

West Coast; now the loyalty review program undermined DeWitfs 

fundamental premise that the loyal could not be separated from the 

disloyal. Rejection of that premise implied that the War Department 

was reversing DeWitt and his policy. Worse still from De\Vitt's point 

of vic\'w', it would be difficult to sustain the exclusion of certified loyal 

evacuees from the Western Defense Command. DeWitt and Bendet­

sen turned to defeating the plan. They failed, but they did not change 

their rninds.!£.e\Vitt and his associates remained firm in their belief 

that the evacuees were a risk to security. As long as they believed that 

the loyal could not be separated from the disloyal. they would find all 

ethrjc Japanese suspect. Far from rethinki.11g their position, they worked 

to substantiate it through a project designed to demonstrate "danger·· 

from the ethnic Japanese. 
The WDC research project began in 1942 to remedy the dearth 

of information on individual evacuees. 74 It was designed too to collect 

adverse information on as many ethnic Japanese as possible. The proj­

ect's approach was to collect masses of material on the Japanese Amer­

ican community-newspapers, immigration records, magazines and 

pamphlets of evacuee organizations-and to use it to identify dangerous 

organizations and indh·iduals. For example, four Japanese language 

newspapers were analyzed from 1937 to 1942; information thus gained 

about organizations and their members were noted in individual file:.. 

Upon deciding that a., organization was suspect, for example. because 

it had sent money to Japan to support the Russo-Japanese War, the 

WDC would identify all members of the organization and label them 

Pe~sonal Justice_Den~eq, pp. 198-199. 
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suspicious as well. From there, it might implicate their close relatives. 

The idea was to investigate an entire population and to e•.-aluate in­

dividuals not by their statements or illegal acts but primarily by their 

affiliations and travel patterns. From records of entirely legal prewar 

activities, the WDC tried to evaluate an individual's potential risk to 

military security. The task was mammoth, the method crude and, by 

the WDC' s own admission, fraught with error. After two and a half 

years, shortly after General Emmons took over the Western Defense 

Command, the research project remained incomplete but was halted 

due to insufficient manpower. 
The most notable feature of the WDC project was the extraor­

dinarily large effort it devoted to extracting a minimum of useful in­

formation. There is no indication that it uncovered evidence of criminal 

activity, much less espionage or sabotage. The entire project was based 

on dubious assumptions. The finding that 40% of adult Nisei had been 

to Japan at some time is important only if one accepts the assumption 

that those who went to Japan were potentially dangerous;7:s that there 

were 29, 704 accounts of fixed deposits (similar to savings certificates) 

in Japanese banks is irrelevant unless fixed deposits are linked to se­

curity risk. 76 The connection WDC attempted to make between care- . 

fully researched material and security risk was simply not credi~ 

Nevertheless the WDC did not abandon its fundamental premise 

that individuals could be judged by the.organizations and programs in 

which they participated. Rather, they concluded that more time and 

planning should be devoted to the task. The WDC urged that the 

military be better prepared for the next crisis and recommended, in 

its postwar analysis of the program, 

That there be created a peacetime unit within the Federal gov­
ernment charged with the continued study and research relative 
to all organizations with foreign connections within the United 
States. This unit should be small, but composed of highly trained 
personnel who will have access to all intelligence information. In 
wartime this personnel should form the nucleus of a central or­
ganization that would make security determinations. 

That complete planning be instituted by the War Department 
as to necessary civilian controls in the event of a future war, upon 
the assumption that the next war will involve a large portion of 
our civilian population from the outset. The planning should in­
clude types of controls, the mechanics of putting the control into . 
force, the methods of notification, and the means of enforcement.-:-: 

The WDC did not flinch from the conclusion that they were urging 

abandonment in wartime of the normal protections of .-\.merican con-
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Subsequent to the declaration of war with Japan, not 
verified act of espionage, sabotage or fifth column 
was committed by an American citizen of Japanese 
or by a resident Japanese alien on ~he West Coast. 

Personal Justice Danied, pp. J, 50. 

Petition Exhibit W. 

Army G-2 Reports No. 4, 13, 14, 15, 17, 18, 19. 

Letter to Federal Communications Commission (San 
Francisco office) (Mr. Greaves) from Lt. Col. Forney, 
December 31, 1941 . 
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" ... not a single documented act of espionage, sabotage 
or fifth-column activity was committed by an American 
citizen of Japanese ancestry or by a resident Japanese 
alien on the West Coast." 

Personal Justice Denied, p. 3. 
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Order in the context of convictions for violations of military orders 
issued pursuant to it, but the Court chose not to review the factual 
basis for military decisions in wartime, accepting without close scrutiny 
the government's representation that exclusion and evacuation were 
militarily necessary. Forty years later, the nation is sufficiently con­
cerned about the rights and liberties of its citizens and residents, that 
it has undertaken to examine the facts and pose to itself the question 
of whether, in the heat of the moment, beset by defeat and fearful of 
the future, it justly took the proper course for its own protection, or 
made an original mistake of very substantial proportion. "Peace hath 
her victories/No less renowned than war." 

~as a policy of exclusion militarily justified as a precautionary 
measure? This is a core initial question because the government has 
conceded at every point that there was no evidence of actual sabotage, 
espionage or fifth column activity among people of Japanese descent 
on the West Coast in February 1942. The Commanding General of 
the Western Defense Command, John L De\Vitt, put the p<?int plainly, 
conceding in his recommendation to the War Department "[t]he very 
fact that no sabotage has taken place to datc:''6 The Justice Department, 
defending the exclusion before the Supreme Court, made no claim 
that there was identifiable subversive activity. 7 The Congress, in pass­
ing the Japanese-American Evacuation Claims Act in 1946, reiterated 
the point: 

(D]espite the hardships visited upon this unfortunate racial group 
by an act of the Government brought about by the then prevailing 
military necessity, there was recorded during the recent war not 
one act of sabotage or espionage attributable to those who were 
the victims of the forced relocation. 8 

Finally, the two witnesses before the Commission who were most 
involved in the evacuation decision, John J. McCloy and Karl R. Ben­
detsen, who was first liaison between the War Department and the 
Western Defense Command and later General De Witt's chief aide for 
the evacuation, testified that the decision was not taken on the basis 
of actual incidents of espionage, sabotage or fifth column activitv. 9 l 

One may begin, then, by examining the competent estimates of 
possible future danger from the ethnic Japanese, citizen and alien, on 
the West Coast in early 1942. This is not to suggest that a well-grounded 
suspicion is or should be sufficient to require an American citizen or 
resident alien to give up his house and farm or business to move 
~undreds of miles inland, bearing the stigma of being a potential danger 
to his fellow citizens-nor that such suspicion would justify condem-

• ' ~ •A,:,r:,~ "t•!••••• /I ,jJ H,.,.. •• ,t~,f\~ ).,1, MfSNV!I ~ 
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t..,...ou urJ.ts, !rclw'1n: CtU":"ia-"":s, to oludo our 1~..l- .;!.ci!'ur.Dcs and a!.r pat.rols 
1n t..'lo va!-"t G;;r-...ansa or t.~ l'A~I::'IC e.:.-;,ae1ai.,7 to the ~:t.~:rt.. Crotl!".J 
trcoi'S tor mids or att,:.ct: in to.-ce o: tho ?,;C::"I~ c;:;:-;-; or our ls.la.¾ 
po~?l:lio::m 1:l ~~ e~~ r::.:!.~c &r0 eT~blt> ~n \!tt:1;..:;;, ror~:c~.li. CA.nd 

. poani~· 1n t..'lo ~:o:::··...!l I~;.:~::; •. 

i::~~ OP~~·. TI:.;:;:: Dtt:tt::-:; , L:-~VJ 

1:0 hontilo O!rCl'"Elil?r49 '1dre cotxiuc:tCtl td.t111.r. thin t!~·.:t110 c! o~~.!.i.io:~ • 

... .,,,,.,..._.__ ............. ~,-

..:• ~, ............ l,•;'.>Ji._;_; 

!• l-"nn.·w t:n~nr.l t.!c~ • 
re cc:.~t 't.~£he."l~ t.'C: ,_,.! _,.._.J ~ \.)~C\..ASs1r.,c-,,____ ~o 

., .!' 

b. -::~o:--.:.~. /~~11/ ~~i'M•l:"""P,i ~ ~ Cf4 ~ - ....... ...-.. -· ~-~...) 
•~j:o •--~ .. t.· 1c ~- 1c ~::lt:""~0.J, .. ~-:Jz- •• t.-.l •-.:-.-· :t:> ~ 1-.; ....... -c..,"'-0" 
• • •• - - --- ·- -~ -----... ~· ' ~ tf':tJ:'!l:J' ~ -- - ....... '~\ • .__ ----- '-,;,_.._, -
...... ~A.. ~ ... ,. er,••.,.-_. -~~-- --... ..f\L'"• •·• o1r:~ •n.•y• I °' -j• •• t ,..,. r • .,.. ~~~ 
._.._ .,._.. ~~ ~ ...1~---,.1 n • .....__...., t;•'-_. • +-e+.--.•• -:"--.ll;..a. ....,__ f"-...,.+-9_____.•• ...,____.. ~~ 

t _,-:,.,..,, ... _.,_,, ..... _ ....... r • • -,_..,...,. _.,. .... .., ... ___.:.s· 1~ 11~0tl -· ,,~- O~ "o·:er• .. l.., 
........ ._..... iw.,w~~• ••• V-4·.I L.,f'-,,1"4-. .......... ~c,I. ·•• ~ ) • •• ,~ W ,. .... ti ~ "-J 

C # r,-._.:,.,--,, _.., ___ ,_• l_ 1~1.-.1,. ♦- ~...;\ +\..-, r• .. ~". - ,, .... c• T+ I,. • 
• -· _,__._,_ ........ ._ •• -i..- .,._.;,, ,__. .\,,,I,.... ..,.,,,,, • ,.,,,.... IW• ~"· •• , •• v-- I -·- •• ......, -..: 

.... ~ . .,,, •• C"..,..,,- .. ,,_. ~"'"'-·e,.. ..,..., .. 1 :..~--,. - r.~· -·· /,._. •- •• ,,...,, .. 
u-~ - .. v--.-• • ...,.,.,...,,. •"Jw\..:,....J '-' '-'-.,._. 4,.,,,,..'°w ·--• , . .,,,J'.,,,.;.,. \,,.,,....,,..,.~, 

• __ _.. ' I 1·1• ,.....__ _,,._,\• 
~--.:o- .:J.'... "t.(J ~ • , 'T.' '. "C ,. • ~- - -- '"·. 
• '-: - .. - •• I.J ~ ..... _ • ~-:. ;, ~ '\-:.. 
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r7·:.: r-~ r : -::- -. -. 
.,. r_.;.; . ,~ \--,-;--. . ~- ~- --51:::: 

\t•·· ~::'. ~ ." "' l -..: . ........ ~- I.,; 

. ~-
1 ~"~,1':· cr.d &.-x!;'."'!~nt ~ _,.. lo•~ 

'41~ !iup;.l:,· :i..-id oqui~.or:t o;.' tl.e ene-:~~ i!:I ~,.;ll1..1!.•~..: °tt) '!.>O 11~1".'!\!3.t-e 
tor the, c~"ltlL;n he is ?.~~i.-.i:; o-.. -t.trl.c!c of tl~a tli\°1at.ro. !t. i:1 
prol~r.\blc that h~ will ba c:;.:.tllj lroll .cu;.:pl.ic..:! r-n<: e( ~t.i!1r~ ~ the 
e-ver:t ho opcrr.tca 1r~ t.."lis th~tro ~r- w:-.. ~t.i::'.a i;; Lli-6 future, at 
lo.:i::t. ilS ta: z:.:;s cr.:ilitJ er Rl.lf-ons &n1. ~~d.p;.:.c.::t 1~ cor:~~0tl. -- •• -

d. '!e~!.n r:ot t:ndcr 01.:r eo::t:-ol. 
- The a~ oti- tho ?J.!!l?IC C0.!..5T1 p:.r'-..ioularly tho~~ to lhe I'.O:rih-

• wzt, a:e r;o. v-~ aa ~ _bo_ oonaiderad nnot ~F}le+.~ \Oder our con­
•••• - t.rol.• 

s. -
.. ,.· 

l':~.nthcr t.r.~ v1~b111t~, 1:-:elud.!..-,.rr t".eu-orolo,.•tc:u ~n,J!tior_-i,a 1.'\ 
o~ tcrri.t.or-J. 
lir~. 

P2:5,~• s f'.\rob!'tble k--&'le-l,:-17 o! o-.:.r ~i t~tl~n. 
Tl~ u~ 1 :, ~r-~~bl• knml~-:e ot our !!it~t.io.n !'..:!.:. :-.ct. ~n iun~ 
. b:, obse:va.tbn or recc.:ir.a!.:~-iea but bj- w.-,~~t1:.•n l~n.ed dur~ 
peace and t..'le eetivitJ.eo o! .!'i!t.h coln:::::1 ~=• a·;t;.'ort.s to <1~:- th1.a 
1ntormat1~ tc t.ho eru:-.y .i:r..lud.l! ~ C'\!..-lllil.l.a.r.eG o;..· G~ all8!13, 
1nt.onx:ont 0£ alien leacer.::1 and r..:.,;,ect.ed a;:ii= ~r:.d agents, sei.cure 
or coat.ra~-:d 1:l po::..,.-,:y~~:i.DL!t.'1~ al!.cn!l_, Q.d:"'.';'tion or strin.cont. 
cer~~;> =r.:ure::, an.! c_,Sro~~;';trn.-u!'-': o: ~~· ot.~r ~a;-x:.."'lu:e, 
ineludir .. -; ,ceorxi r,e::ic."-ri.t,1~~"1S:4 rlS:lbc.:-s c: Oi~ iulllt.ur:,· !on:t::t, 
!ro!'l thi., tho:tro. 

4• F..!~Y CA? l..3IUT~ 

a.. -
b. -
c. -

d~ -
S• 

.. 

sa,risa ~d.: or att.cka ac,-:dnst ,;..-,y :x,rtion 0£ tho ?ACil-'.IC CCI.!:?, 
~--,-- ... ~-- ., ·--r.-~ "'""d .. ~ ..,, •••• , •• c·r••T O .. -•--~ u,•~•TT .. u~ ..... l-. ....... ~ _,...,..,) ""· ...... wl8 r,u:r~.A H ·,;u.., r '"'!..i..;_._. ........ ~. 

U~ain; at.tr.::!;: '07 at!b::.'lrines or :r..!:!'~ t::-.!!~,- i.~:l·•·-14 t:; co::.:crcs 
mi.do:~, ~~.st ah!.ppir~ in ? ACIFIC w::te:-: o! t.l':.::.i! thec.tre. 

Ir.toi~nificsttoii o! t?~e c:~~~ in ~-LUY,~ ,.r.:i t!:n r:!.'!'.1 .. IPl'!~:-.,z and 
tho ~r.tir.~tion or operatio:-..:i n;ai,."l!Jt tI·.o trr.1."'::~ :~~~? I.."::;.r;::;, in the 
r-'..01TIT ~t:~~T;-:...:.r~t\!; a.Na an.1 a~tlr.zt ,,~ 3Ui=?l:-· c....~:1 :·c~ ll:-..c~ frcc1 
S/J.!O.~ to AUSW,LIA. 

i.t.tac~a 0.!,1 th.e ~:e:-it!:.::: l'-.:-e\-!.r.ce:: of o:;~tt:r:1 :.:r-,· • ·_::,;. tc e.:t=,hte 
r:.-...,,.r··c.r-- ·;-... ...... ,- .... t- ~·····- ...i..i,_ ,. ... -:t~__,.,.,._ .............. , ...... , ... ,.,.-. lliffil LCI. .JJ•,::,. ••U.ww'.c.;• "---• ~••w• I H..:.~ ti,....,,.. ,.,,J-4\,.,..,w•! .. U,,wv..,._,~,. W..~•: '''"-" 1-1e 

Fe:o.tiye rcp~::-t.a rcl:.,t.ivo to !, ~ .i:-.u £t ~-~ l~..:it~-:. i.ot.1v-.i.ty N;l.at.iv'J 
to ~ le:id.!l ~ t:io i.~~!.c:-. t..~t. tho eno.-:i,:: w:al cr.>r..:'1.!'..e hi.~sel! to 
.r,.i. c••• .. ~ .. ~,,. .... -,t .,__, _ _.. ,_l'!f-'•~ ♦•• ,..,,.J.'n•f~ .... ), hr~, h- ~r-"".J ' ..,_.,._ -....:•--------i,1 ,_ ., ... -.... ... "--•••• , .. ',Jv-v-..-w,;. .,ll""", g'-..,•'Jt L.(.; .:.;. .~. ~ ...,._ •• ti.. ... _i..,. c,_. 
c.:~ tL~.-

... -..-

: !J • ~. • ,, •• • 
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,,-~~. ----.:. - -;- - --.:::......_ 
• I • 

- •-- -· - •• Ii. _.... ... -- .• •• - -

~;1.c oo=,-:,r,icticn ot r.mat·lc:.:! t1n,i ::r!.tis:i r.-:.v.-J.,. c.!!- .!'.r..d .:~r.:u:-.d forcea 
in t:10 :'r.r !:.ar:t ar.d t~e re<..:et..:oi; er sci=~~-c ct -r.:-.n ~:!:~;.: ;_ ·.~ !;,iva.l 
=:c~~ c..~ r.":lO~~ t:~r.:i ~-ni.;~!.:1t.Q o'bJt:eL1vc9 c! t~:o c:iz::;:: in or;!ur to 
t' ... ,.~ '•-' ,, h.,,,,-,,. r,..,r· ;.""ti, • .,.,, n;;-•,'·••t. ti1 .. :·.;,·,·,•:; ;:.~.: -~. ,;,.,7." .. n,.i _,.·•••1~, ... -• -- . .&...1.J.-. .... ._., _ _. .... W '- - I• P_IJ'..J.l•• • '-• -, .• •V•• - •••· - -• •'--•._ 4-. •- ~,.._,,.,..,. -'4-J 
•'··········'"' "'8 • .,o .,,.,..., .. tc .... i~~A-..-4vff- tr.~-•, ... \.·.·;•·-·,~, ... + ... .,_.~.·01t ,..,_,.~,-•-.,~-- U \,4 """-"'-•iG ._,....,~,':\_,\If- '-"""' ■ -,_ •·4,W ....... _. ~ ... ..,.._ U~-•J. 

"'~-"' r .. ~- ,..., ....... i., ... o.,. t'~"" n-a ~0r .. ~ .. - .... ~ ...... ~,•.s •• ,._ ,.oi·••~.,,.,,..,. '"'O.r -..~ •••• .... ,._~ .. ......_,w 4 l&.a.w ......,~ • • ...,...,. ......... -v•~ '-"'-..., "'-•' ,., •""--'.........,~ u J 
to •·"''"'••-~ +" 4 "" --i""n ~-•a•.,. .. .a. •'t .. nl· -;..,, ti,.,. ,.'li.:.-. •• t ... .;~• 'r";..ro "-"'th w,u.i.,...,_._ .__.,._ ,.,,,~ V4. e1..:..,. .. .....,•••"" Q\, -.w •• ••· W••- .~ .... - 'J v •••"""• 4 .. •14 
o:.:.:-~LA.;~ to !.l.--ln~ &uppll~~•, :-ei.--..f'ore~cnt3 r..nd 1::.:~te;rial t¢ thG 
::tt.r-;::1 ~,:·:.-.:; e.hd .LJ;:;-r=~.i\U.~!: a...-c~e, &nci -:.o ;:rctac!. t.:~ l~~..! .u-.d 
t:-..o ~ a.~ air l')Ut.&a to t.he ~'ri: :.:.:.;.;. .• 

D. ;,. • :,~·-,;{: 
Colonel, .. .. 

•··•._.._,•.•I , 

~. :. c! ~., ~~~ 

... 
'~---·· 

-r 
• , • • • • ',. ll '~ • -. • • 1'l ' ' f .... ~ , • "· : • APPENDIX NO. l 
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G-2 P!:lUOLlC REFCRr 

Fro::n l2sO() Noon 21 lhrch 1942 G1!T 
fo I l2z00 Uoon 2S La.~ 1942 Gr,.;'T 

Ree.d.Q.u:...-tere f."eti't,;:n Dc!'e?lf!e Co~ and Fo-:..b J..r::::;r 
Presidio~ San Franciaco, Calli'ornia 

l2iO::> !foc:i 28 llarch 191.2 GUT 

lio. JJ 

w.P.31 Sea Sketch. 

l. ~ SITUATION AT mm '2 PWOD 

I· 

'.I\ 

~~--t r 1 

~.-· ~-~~ 
~ " ~ 0 CV: 
,qi " 

'.) ~ ~ ! 
~ . ~ ~ 
... o r. o 
~ ,, \JI • 
·; :t, l,; I V'! 
' - '\! ~. _: L'1 :.: 

(,' ..... 
tJ \" ..., I! I 
~·; "- ..... ,.., ~ ') 

• j • . . \. 
--~ /\J "'-.i, 
~ .,_, ¼ 

~ ·.:, 

A..~ 
c:g 

~- troops of the neste.m De.i'ense Cor:::nand and Fourth kr.::y' are not in 

co:1ta.ot with hostile ground fo.."'"Cea. • 

(1) Repc:-ta indicating the presence o£ eneey ~ines have in­

creased c0Z2Siderabq, pa..-tic:ulAr~ in AWYA. All suspected 
esound contacts aud attacks thereon prodtlced negative results. 
Air eearch in all cases tTaS likewise negative. There iiere nc 
attacks cm shipping dnr'..llg the period ot this repart. This 

would indicate that the s-..l.bmlr'..nes, if present, a.re enguged an 
recrnma1esnnce missicms. Thia is partictllar~ indicated in the 
AIASXA...u.mTIAB area whe:-e the ccre definite incie:itic:ns of the 

presonce ot one and pos:.1~ tc'o hostile su.b::m-ines have appoo...~. 

(2) Radio operation by the enq- in the adjacent ocaan c.rea ha.a been 

noticeably' slight. Radio illdication o£ the preeenea ot enec, 
vessw is ahcwn cm the attached eketch. 

(.3) ?lo hostile grcnmd units are believed nearer than the enemy foroes 

in the JALUIT-.70TJE a.res. ~ the ea.atar:l ~ED IS.Wms. 

.32. Hoetile na.val f'orcea vhich my operate in the PACIFIC OCFAN ctr the 

west coast can be re:i.Il!orced by special. task rorces being or~,..i7iP.d 
near the O"~'i.!lW ISL\UDS (BOITIN ISLA1m3), or by ele::ients o£ the 
enecy FIRST e.r.d FIFTH FI8'-,ts est:u:ated to be noar JAl'AlI and the MAN­

DATED ISUJIDS the SIXTE FU2r believed to be in the ~FiSHt.LL ISWTI:S , ' ... 
or by specinl task forces, lOc:!tic:is not dei'iI:.i.teJ.y known. -~t is pos-· 
s1b1e tor ele!llents of these 'Clit:3, 1ncluc.i.nc e.:.rriera, to eve.cie our 
naval do.tense aild a!l" pat:-ols in the "r.!st expanse cf tb.e Pe.ci.fic par- . 
ticularly to the northTlest. Ground troops :tor roids or an attck in 
!orce on the PACIFIC CO.~T I including AUS~ or cur. island posses:sic:l!l 

in the en:.tern Pacif~c., are available in J.~ '~~end poGci~ 

the ~tUI11\Tr:D ISWIDS.J ~? ~.,,. i/~ .. ,;,.) 
2. ,r:;:;:,:y 0?LP~TIO!;s DUF..!?:G PEL'":IOD ~';"'_·i/ R r:-~ OSP \~._\ 

~-• IC 

Uo hc~tile rTou:ld operations. wcro cc!ld-.:.oted'\~i+b~f!~;·f{~t~fo:: 

~ 

""' :::,. •••• ,,J . • 

Op ........ +-i c...,c, \ \ "/ 
~............... ,.-., ...... ,,-· I 

Army G-2 Report No. 13-- _ 1 
\.<' 1,', 

• -----;::-:,"',:-:- • ..;~. -=t-.:::.,== ... :::-. ~ __ =-er-:;,_.::._~----
- - -~.: --

/ 
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3. lJISCr:r.IAIITXJUS 

!!• Ene!'!!V Ce.~ltie~ 

No known e?lel!!Y casualties were inflicted by e.ey-i'o...~es 0£ this 
theater. 

h• Uorale 

The hostile mcrale undoubtedly "l"F!l!J31ns high because of his suecessea 
oo far. In addi ticn to his lclom victories extravagant cl.aims are 
mde of other successes, largel;y' 1.mag1m:.r,y. ·In a count17 where prass, 
radio alld public opinion are controlled entirely by the Government a.a 
in Jei.pan, no hint of lowering of naticma.l. morale is likely to reaoh 
the outwide liOrld. It 1a equalJJ' ce...-ta.in that raveraes aDd losses 
vill not ba truthfully reported to the public. Ettcrts en ou:r part 
to enlighten the Japane5a general public by short ira.ve radio 1'lill 
llkel;r to be abortive sines posaea:sian ~ this type ot radio is pro­
hibited 1n the ·enemy country. 

,s. Syppl:y snd E:mipment 

The supp~ am equipment of the enem:-1s believed to be adequate tor 
the ca~1gn he ia mg!Jlg outside o:t: this theater. It is :prooo.ble· 
tha.t he ,:ill be ~ well rmpplled and equipped i."1 the event he 
operates in this theater during the early stages cf the e. .. m:;xdgn, 
at lea.st, as far aa qua.lity o£ weapons and equipment is concer::i.ed. 

Jl. Terre.in not und,e;- 9Pl" Control 

~ 

(l) It is reported by a reliable info...~t that np::e.rentlj l!arl~ 
in CHilillAiitIA. are recei'Vi!lg chi~ Ax1B vercicms of the neM1 in 
radio n8'nl-caats. The infor.:mit belloves that these nm;scaatt» 
originate on the 1reat coast 0£ ~ICO since the recci vi."lB eats 
a.-e ge!lerally cheap, abort range, broe.dcaat bmd receivers. 

(2) An ini'~t, reported b,y A. c. of s., G-2, 8th Corps t.:rec., to 
be rcl.ia.ble, ia of the opi!rl.o:i tmt the Jepme:3e pla:l a w.:ibins 
attack an SAN FPJ.NCISCO bet:Jee:i l Apr...l and 16 April. Thia T1ill 
be ill the Zlature of a token raid to prove to the l.!exicans that 
the United States is vulne.""able to aer!al attack. 

(3) Repo.-ts are persistent in SG,OF.A and SI!I!.LO:\ to the ei'i'e-et that 
a J~p 01: other cnem;; sul::mc.rine lz:.l'.ldod en cr:::ed party jl!!:t aouth 
~ ~\T.UU to sec.u:e f'resh 't'Zlter ao::.e ti:Jc bet-.::ecn 5 t'r:reh lllld 
15 lli...-ch. All efior'"va to de£1nitely ve-::ify theae rtll:!oro h:iva 
been ll:!SUCcecsful •. 

-2-
,-:: ..... r.: . .,. 

_,.... 
ewe 9 ... ...... ... -
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~- Se botat.;!} 

·······r ·····1 ~ ~- r - ·--- . -· ---•. ·- ········ •. - ,...! 

Ii 1 .I".·.:! , • • .. 
•1 ;·.' . I[ 
~u_:,u; 1.i,: . 
"--"" ....., \..: - ~ -· ---·· -·- ·~ .._ "'-' - -· --· 

E7ide::ice c£ eebotage ap~~ iD a--c0 ee to the ss U.P .. CbetJDP.rlAin 

1n dry dock at the San Diego .!!.!:.r1:le Conntructian c~, Wi D.IroO, 

where it is being ·cve=hnuleci and cqui,??ed a.: e. oalvage ve:l~el !or 

the A.-.:::,. Evidence o£ scbo~ge ~- ... luded.1 p:nc~ o£ de-C.0.tu3-

Bil:lg equi~t ~bles, ahort circuiti:::l.g 0£ ?1ir4.Jlg S"Jstem, damge 
to jecld.ne engine, tacpering "tlith electric generators. 

:,. lieather and V1sibil.1tv, 1."'lcludinf~ Meteorolodcal CO!ldition!!~in 

i,na.."'V Terr1-torz. 

(l) ;;e;;y Terrl tor:y: 

I Weather canditiczus :in en=;r ter:itory a...""'8 ~cr.m. 

I 

• 

(2) Ol:n Tem,tgrz 

-(a) - ~ska 

The weather ms been ge:ierelly poor nth Qcattered %'air. 

and snow tlirou.ghout the e?itire period. 

(b) Pz;ei:eie Cge.;,t 

4. CCECWSIC3S 

The weather me beei gene.~ !air rlt.li licht ahowcr::. 
in OREGON•f'.ASHINGTC!l the !irst tr.o da.i~ 0£ the period. 

ViBibll1't7 for.th" coaat as a 'lfhole ha.a been about 90 
percent. ' • 

A• E;e;v Carep:i1,"ties 

(l) Surprise rAidi, er attc.cl:5 of the PACIFIC COAST, the P:.J:.U:A 

CA?W., HA~\II, and AL\S~. 

(2) Ha..""S.:36~ attacks 1zy" su.b::2..-inea or i,u:-£e.ce C':T.!'t1 including 

• c0:J.:1erce rnidB!"s, -agai.nst shippin,: i:l t:..e I'AC.li'IC 1R?.ters cf 

this theater. 

(;) Continuation o£ a. tmcks on the SAW.!! PilID~UU a:cd erlen!.ic:c. 

o£ ~~tion to other ,sJenda o£ the-PiiILIF?Jll'ESz intenzi­

£1csti~ o£ operation!: :in <~> .E'tJP~ a.nd in the Il@I!JI 0000;, 

(b) ~gainst :4._.;·i CITDIEJ., Sor.a:!~ ISW:LS, zmd other i,<1Jnnr-s to 
the aoutb.ea.st with a viev: to the:1: use as :sea. a..>id e.ir m~ee re: 
opert1tions against AU~Tr.:~ and our s~ end fo.."TY J .:,.,es t.o 
AUST"~c.tT?~1 C.!ld i.~sion or 1,,us~m. 

(4) Attc.ek d ~TEP.IT S~..IA and the A.I2JTL"i.n ISLl!lro. 

/":: ~ ~ - ·--. ·- -~ -! :~: \ , .... ~ t • ' -· ' ~- ~-: - -i 

'. -
I• -• •, -'1 '•i. • • • • - • ,.. -~•·-• i'••c.,'•.,;· 1 ....,.~,~• .. -- :::s: 
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I -

~<': 
I I •• I' I. 

,'- -'i ,\ ...__ .. _ - -- -.• - ·- ·- -- - . ' 
- ·-· • __ :-:::J 

~- (l) The enq- nill prolxl~ co"'~ hi:,:.sel.£ to c=p.:!b!.l:1:cy (.'.3) ~er 
the present. Activitj :-el::.t17e to (1), (2), tmd {4) c:m be 
resorted to~ tir:le by the ·e.nez;;"• 

(2) J'a.puiese seizure oi>t.lie .11.!ID..\i:=tJi IEIJ.zW, e'llL:oc:itaticn of air 
et...~.-t.'lt e!ld inten:d .. -Picatic: 0: the a.tt.1cks ill Upper ~ 
i?ld.icatod the keenest enam;; interest 1n this area not~ in 
the hope of splChrclllizing r.ith prol:E.ble A:da strategic pl.a.ml 
but .chi~ !n ftlll:f'ilmont ~ Jai:a,n•s cherished uai-..ater ~ 
.Asia CO•pr03Peri ty Sphere"• 

(3) Tho c~""Ueat ~ the south coast o£ Bm GUI!lFA and neutral.1zatia:i 
• or invasion o£ illied. bases cm the north coast o:£ AUST.BALI.!. 17ould 

.~ccf:.:-e £0: the en~ the comparatively .tree use o~ the TORP.:.c:3 
STP..UTS B!ld ll'ould deey the uae o£ northern AUST~ aa a l::e.se 
£or i"ut-Jre !.llled o1'1'ensive. The ~'t.ast dol:ly 1n ista..-ti.ng 
these. operations beyc:ld m;;t GUINEA 1s apµ..~tly caused by the 
def.ire to consolidate preeent gains in tbe l~ EAST 
IIiDIE.S, to initiate reconnajeeance, construct e.i.~el.d.s ar b;y 
lack ct ahipping and fa~'7W3. 

(4) An attack agawt FAST~ SimmA in i"Jrthorance ~ a jc:int 
Axis plan er tar the e11m1raticm of the Russian air tbreat, 
might be accompanied by an attack on the ALDJTIA.'l ISIJJms ·to 
prevent United Sta.tee reinforcements, p.1rticularly aircraft, 
b'om reaqbing SIBERIA, alld to protect the north.er.l £lank. t71th 
the approach~ epring, wea:t:her ~or euch a venture is improving. 

2 Inclosurei, . 
InDl il • Sketch 
Inc1 u2 • i-om.-th A:: Force 

I.~"'e:lCe Report. 

-4-
_,,-_, -~ _,_ ;· ~7-:. -- -
I • 

\__jammx:~ 1 
ColO!lel, G.s.c., 
A. c. o~ s., G-2. 

-, 

"'·. ••.1.' ·". <I._~ ••• '"-' t "" ... ,, -~~•~ .;,.},-r"-'r ~•-,. , • --.. 
I' 
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"-=/ '- .... -.J .___ _ _, ~ I ,. , I ....... : I 

- -.J ..,J -=::. 

G•2 PERIODIC 21:PGF~T 

,;- !>E:tASSIFIED 

I .' !..O. 12055, s~c. 3-402 . Fr0t11 12:00 Noc.n 28 Jlarch 1942 G?.."'1' 

·":>rp rff ,,,.., 52-c'O .. ~~ t<-/(fff/ To I 12sOO Noon 4 April_l942 GJ'i' 

I 
I 
I 

I 
I 

I 

8f , .. :r6-L,e..._,/s NJ...3S, ;l-~te~ ~~-,_rn..-rtero Western De!'ense Cor.i and end Fourth Ar.::.y 
"7' ·Presid:l.o or Srui Franci:,co, Cnliforitla 

12:00 noon 4 April 1942 CET 

?lo. 14 

LiAPS: Seo Sketch. 

l. 'EI{~ SI'.ruA~I:·iI. AT EIID OF F~OD 

.S• Troops c~ the r:eotcrn Defense Ccmnmd and Faurt!i Ar::!'.," a...-e not in 
contact witb. hoctile ground forces. 

(1) Reports o:! indi~ti(,DB of hostile sub=.ariDes re.ve decr~ed 
since the last report, none bav.i.D.g been reported frou Alasl:a 
for the period of this report. 

(2) Signal intelligence reports or enemy vessels h:lve also oocn 
·1.acld.Dg during ths period er this repcc."t. 

h• Hoctile mval forcas which mey operete in the ?ACI:?IC CCEI .. I: 0££ the 
wc:1t crest can be rei?:forced by special te.sk .forces, orce.nized .fron 
olc:lcnte of the Japane::;e m::vy rum 1:1 the vicinity o! JAP:-J:, tlle 
BOllI.?l (OCASAriAl-:A) ISWIDS, or the Mt .. lmATED ~IAliX. It is pos:tl.ble 
ror a naval force, includir~ car:-ie:-s, to C'\'&.de ou=-n::vo.l. defense 
and eir pntrcla in tru, vaot C%pDll3e of tha Paci.ric ~ticii!.:.Lr~ to 
the ncrtlmest. Ground troops tor raids or nn attack i:l force on 
the P.!~CIFIC COA!3T, incl'l.:.di!lg AIASU, or our isle.nd possescio:cs in 
the eastern ?3.cifia, are avc.ilabl.e in JAB.N, FCl'.!!OSA c.nd possiblJ° 
the ~?ID{l.TED ISIANDS. 

2. E::Z.:Y OFEr.ATI:!!S IN"F..l?m PERIOD 

Uo hostile eround operations were conducted m.thi.."'l ta.is theater of 
opcratiom. 

:3 • !.:If.C:SW;J:EJUS 

~• Enemr Ca-31•.a.ltie~ 

?Io bxmn en!!cy c:3.suaJ.tic3 '1c:re inflicted ty c.IrJ' fo:-ces of thi~ 
thcator. _____ " • 

., , l'J,STiHCT£.o 

12• f-0!'!'.
7

C ' I', ;'-- ,,.,~ 
.... ' J.;.. : '··-,-,? 
~ - .. 

The ;.o.:-tile nortl und:;,~ .,c~~.;'j ~- 11 becc.:J.!je 
• ,·r.,,{ " _, \~ 

~ ~,:t~:f :; 
- 3lT~~QiJ i:~ 

Army G-? :Renart No. 14. .. ± /-' - .--.-_ --..:.'-.- - 7 . .. , . . 
✓. /.' ! _.. ., .... ·· .·. ·· .· , .·: a zzr~~~ - - . ~ ,:--.)' , I 
lllllr -,--=..;;_~!'- . 

.J"' • ♦ :'· ,·"". ~= 
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.-- --- --- -·------- -- --- ·---··-- -------·- ·- --- ·-c..,1-•·-- -----·-

c.re m.:...~, • of other .... cccs:::e3·, L:cel:,· :!.::-:.--:.;::.. . .=.r:/. In c. ca.1:-:.tr.r 
uhere pre:~E:, 1 i =,ic c.."1~ pi.:blic opi~~1? c.re CO!\ll;led ... ent=-:al:r 
b:: the Go-,;crtl±=:±t o..s i!'.l Ju~~1, no .cJ.I!t 0£ lm, .;:; 01 r.e:t:i.:.,?":!l 
i:ore.lt} i!3 likcl:: to reach t!-;c outside \-:o:-ld.. !t i::. cq-:.:nll:,· cer­
t,-,-tn tl.:.::.t reYcr::.e~ and lo:J::es r.ill not bo t~thfully reported to 
t!1e p-.lh~c. i,;fforts on our ::e..rt to :re~~C!! t::e Jc.p::!.r..g:?e ce!'!e!""....1 
public b;: aho:·t r,:,.vc re.die a..-e l.ikel;- to prcve ebo!"tiYc Si?;ce 
po:::::e:::?ic:i or t:~i:J typo cf r11clio □"'--: lo~~ ooc::i p::-cbib:. tcd i:l the 
O!le~• c::r.!Ilt~r • 

S • Sm,~·,1·... l!.!ld E~~·.; r.ne:it 

The aupr!l:t and cqcl.~ent of the e~::?y is believed to bo adc:iua.te 
for the c~;nicn he ll, t,-&g~ out:;idc of tl-:i-, t.b.ee.tcr. It is 
prob~blc that he \'Zill be e:r~:Y iiell sup;:lie:d c.nd eq-..:ippcd in 
tho event he o~rt!.tes in this ther-.ter d-.zin,: -:..,e c=1=·· ::.~::es of 
tho C!lm~ign, c.t lc:l!lt, e.s f~ as ~ty of t:et:.po:::-.:: c=i~ eq-,::i~ent 
i~ concerned • 

.s, Terre1 n not t:.!rler ot1r Co".!trol 

(l) tir~,d_ ~o 

An unve:-ified ruoor h~ been :-eceived to tho effect ti:-..:i.t t~iere 
ilill be en ni,.x1s di..""ected revcl'..ltionri in north. ~ -;rest i-7.,.ICO 
1'ith1n the next thirty days. Accordi..--ig to t!tls rt:=or t.'ltc0 re­
volution n will be sufficiently eerious to reqtire the Si:?!"V!ce5 
or U. S. troops in. fil~CO wllic.11., i."'li'crenti ... 1:_J', rl.11 be u:, ed. 
tor prop~:;e.."lds. p-.ll'poocs in Lt.TI!'; A;.:EE CA b-,r the kd.s • 

(2) ~:~ria 

Reports fro=i. AIASY.A state that the Russians have :lncreesed 
their colocy on BIG Dior:r:oc ISI.A!:D in lERD~ ~'IT:AI:' to e. 
total of 10 v=u.tes. The Ru!3sian can of the sottle!:ient nea:­
uni:rorm and hn.vo constructed rour natl houses. No aI'I:lail9nt 
1.-or !ortii'ice.t1ons bave been obser-:ed. All y~-:uths bet.mc:1 
the ttges or 14 e.nd lS he.ve been l'!oved to EA.3'.: CA?E, SD-:t".F.!A, 
for w.litary trair.ing. The mtivos report the Russie..'15 c..~ 
very secretive but are believed· to be i'rie.ndly ~-rd t!.!e 
U:li ted State:1. 

~. Se. bot.nee 

So.boui:e ~s ce!i:-J. tely 1ndic:ited in the b'.:rr..ing of t;-:-o So~tt.c::-n 
Pacii'ic RD.il.rcad 1::ri~"es ne:::= lr.tIA?:D, CALL.'1,\/P.!!IA 1 29 llarch. 

;;,. tfo!!.thcr '!ntl Vis; biJ..i ~.,., i~cl,~dir-.g t~(\tco!'olodctl ~~o~d.:!.~i~c:~r, in 
Enc~." Terri to-7 

(l) Enco/ To?"':"itory 

\':a::. ther cond.i tioro in onc:::y terr l tc..7 c.re -.;.:, l:::ii::r.:-:i. 

f ••• • ... ~ ....... ' •• > '. ~--

(?_ .~-----= 
; I ~-; .• : '. .• : : . .. . I ,., - - - •• L.- -

~ ·--,=--~~ .. ; - '·•L•. 
·.-/ - _. -~ ~~~~·~--,~~------~-----=~:;;:;=---. . _ ..... 

:- ., • ·•. ' ~, ,' •• , 'I•. '' -
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~ l \.~ LJ IJ u l i !,gl Lb L,j \...i I l UL:~·· ... .• 

(2) Or:"!l Tc~ ?"'I]' 

~) [tl::.:l::c. 

Geno~ avcrco.:3t rl th sce.ttered r...in a:itl f:;1cr:. 

02) ll_~cific .CQ_~J~ 

Tho ·\'tea. thor v,_s gonc::.-cl.1:r £a!: ~ t.!1 =.o~:-.i!--.;z c.ntl es;rcni..71g 
!o;;o 0££ ~ co~t c~copt re:=-the la~t ts::c c.~•~ o!' the 
period whon rain t.r:.s (;C!l~rc.l. 

4. COi;CU,;.SI...:!:S 

... 

4'• l¢t¥EV Co.'.'C.bili tic~ 

lt• 

(l) 

(2) 

(3) 

S-llrprlce ndds or attacks cf t..'1.o PACIT!C c::.:l' .. :T, the PA~:0.ul 
Ct.!!t .. L, H: .. r-.:.!I, E:µid AL\!jl~, 

Harassing a.tta.cb b;i· su~ir.oo er.: 5'..::!'ecc ~rt., i."leJ.udin:; 
cc::::erce raide:-5, ~-,iinst sr.ip?4_r-G in the ?!.CIFIC lr.lters of: 
this theater. 

\ -. 
.., • •· {:'\,·- ... "'-
tcontimr.tion of atu:.cl: o:: the 13.!~! ffi!!!!:Sl7li· e.Dd cr...e:-~io:: 
'cf occutE,tio:i to other ic~ ~ the P"r.IU??I~:ES; inte:1Sil'i-
c.'!!.tion 0£ open:.tio:JS in {c.) B':.:~ ~ i:. the ~~!'! OC:.:.t1.1:, 
('b) o.ge.i.~t l::li QUil'SA., SOW.!Ol: !SL\::DS, nr."" ot!:ler ~ln:lds 
to the :Jo~tb.e~t 'i1ith a viet1 to t!"!c!r :.:sc c.s se:. c..~d a.i:- ?=-!=86 

far opcn;.tii: !1S nc;ainst .t.U::'l!'.J..Lli a.r..c. O"-=' u.:.~ ;J;y-ancl fe:=-; 
lims to J:..i~Z.A.U: .. , ~ i.'1"'..-s.sion c! /~ ;3':? . .t.LIJ~ • 

(4) Attack of :C:.Sn:P:: ~IC !J. a.n;;. tllG A~ ... "TI/~!: Eil.l:'m. 

(1) The eno..-iy will prombl}p co:lt"....ne t..ir"'2elf to ea.~bllity (3) for 
the present. Activi'tj- rolatiite to (l), (2), ~'":.d (/;,) can be 

;-caorted to a.ey time by' the ene1a-;. 

(2) Jc.pe.nese ::?eL""t:re 6£ the A!:D::1:.AJ; !S.!1.?~~, c.u~e.;!t!lt:!.on 0£ e.;­
st!"e~•·•th, c.ni inter.s!.£:!.catiou of the a.t~.e.cks Li Up_ -e!' Iru~.:k 
indic:2ted the keenest enecy i?rt.e~est in t:d.s e.~ca. not cJlJ.y 
i."l t!i.e hope of s~ nc..--=oni~~ Tl'ith probable }.:.d.:: st:-:~:tec!.c 
P, 02 ~, ... '-·+ .... ~.;e,r,i .. .;,... .;:,...,,~~, ... ~ ... • o.- J·•""-""-1s ... ~,.,--:..,h.-.d nr_ ... ,...,t,,-

_..., ~- ..........,_ --~· -- ·~ -••-' • '--~• ......,. __ ..., - \.l.,;.-t,.,. -· 

Ec.Dt Asia. Co-prosper.:.tJr Sphere". The eI:C.":l;j ~~opes, e.p:-:e:-e~tJ,:,•, 
r..ot o~· to :prevent eup;:l;/ of w--...r r..:i tc:ri ~ 7 ,. ::-c~c::tl.~ Cr,:_~ 
vie. India, b-..it that I:c~j "D ~cii'i~, ilil.:.tlt:,•, and a:r.c,t.'1y ~..,_ 
oo dcpen:!ed upc:i to i\:rtbcr rocl.i~tion o~ r.i= pell tical n::­
bl tic~ to c.,:it:.-ol o.ll c~ c~t J .. oi!J.. 

( "') The c ..... ~ .. c--"" or ,i.,,c '"o··t~, c- ,.. 0.,. •-·· l"T"T··~- _..,, _,..,., ... .,.., 1 
.,,; -•-..:- w~ • w.. w - .., ,...........,.., - •'-4•' ""'--•• ... •• c.-M •• \.,,....,""'•....,__-

iz~.tiCil o:- ir:-:aa!.cn of il!:!.el b..~Gos on t! .. o r:.o::-t~ c:,ast c~ 
AU~~•.r:;.:"..LI:. ~.-:o-::ld scc:~re ro:: th~ e::-ic..~~ t!1a c~:-... ;:-.a:-r.t!vcl~- free 
u~e er "tl1c J.,0:~1::: C'l:'J.!~ r~-i.J r.~~:2.cl d11n::~ t.::1:: ;.'.~i~ cf r:or"'~:1c~:-.:. 
hU.S'.1'.J~l.Ih a.s c. b:.lse for i'..:t-..u-e J.J..lioo o:.:·.:?n;~.7aG 'I·h~ uele~ .. 

r-:-.' 
~ - -- • -- r-· •• • ' :' 3 --\; -

--- - -
-.;::::--< -~ . . . . : . . . '.. • - ~ -~-··---.-.--" ·-
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~u\JiftU:1,:bi~··J u . . 
...:i.... -

in s-'.:.:~rtin;; thece opc:::ntlor.a beyond IiE:i cr.;:.mr., :!s c.:~i::irc:·rtl~r 
c~ . .-uacd b:,.r the dosire to c,:,r.3olicb:t.e present .r.:.~-w in -c.he 
::.:.:T: .::nuJ;.ro r::~!jT :rniJICS, to iLi tic..'.:.e rocon:.~s~ii!:ce, co!l:;,.ri.!ct 
o.iri'ields oz- b;,• la.ck o:I: a:tlpp.ine, a1-.:"l iatig-'2&. 

(4) An attacl: a.ea,inst r:AZTErG; S!B:rUA ~ rurt0:1era11ce or e. joint 
l..:d.:: ~ a= !or the eJ h·'. 11ut1011 of the n-.JSsian air threat, 
i.:ight ba accc:ripan1sd. by an attack on the ~IZ1JTI.t.1: ISLJJfl..'S 
to prevent United Stc.tes rei!l!"orce!!lents, ~rtict'.l.e.r~ e.ir­
CI'"" ...... ~, i'ro.'.:l :raac.b.ine SIEEP...IA, end to FrOtect the northern 
f'ln.nk. ~ith t!la a.ppron.c.'1 or sprine, v1ee.ther far such a ven­
t\!:'e is !uprovinE, especially for Ei. single operation e~t 
the All:UTllliS. 

2 Inclosurcs, 
Colo~l, a.s.c., 
A. C. 0£ s., G-2 

Incl ill - S~tch 
!ncl G2 - r~ Air Force . • 

I:ltelliba:lCO Report. 

=• 
,,.-;:::-... /7: i\ n r.= · , :-;.;:-: ·- :-· ':. •. 
Ii I I I. • ' ! • I I 
...t_- • • • ' a •• -=-.. :'t~:·-.. -=:::-:-:_,..._ "'·--=--~===---

1 L. .:! -
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l·u-1 •1 u·. I 11-1\' ! u· I•', ; i'"'" 
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-:,,; ---~ 

G-2 ~r.IODIC r.E?vr.T 
'D~,.L~ C!ST'::'IE'.i) 

;:.o. 12~05w, ;;c. :3-402 . C Frc:lS 12,c.:i ?bcn 4 t.:;:cil 1942 Ci..'T 

~p Jr,,-,. ~u-o~30 6/;f P 7 To s 12,oa lio~n 11 A~.:l 1942 CZ:T 

,y ~~cu'-'Zs.:' • . .z/rj ;,z✓ licadqu:irterc r.estern DefeDSC Co.~"'ld e..r..d Fo-.:.rth Arr::; I Prc:.idio 0£ Sen Fr-,;..:1C.i!Jco, Cz:.lli'a:-nia 

I 
I 

I 

I 
I 

I 
I 

I 
• 

• l2s00 Hoon ll April 1942 ~ 

1:0. 15 

L!APS z See Skat.ch. 

~ 

l. El!:!:."Y SI'IDATI0?1 J~T EliD OF PEF.IOD. 

l.• Troops 0£ the Tiestern Defense Comrna.--:d and I'OQ"th Arras' e.:re not 
in ccntc.ct T:i th h.ootile ground £oce:,. 

(l) Indicatioms ~ the prescnco of hostile Gulx:r:ines inc:-ec.acd 
slishtly duril:J& the period. The =cct credib1e of ~ae -nere 
reports or sum.c.rines nnc.r tho StJITA Bi'.f.B.:;F..A CS.ffi·SL o.r.d one 
sighted. in the ,m tars err J..Lt.S~. The presence o£ e. t lee.st . 
one sul::mD.rine ott Ci.LIFOlUITA o.nd one IlOOl" AlJ~lCA 1:l 1ndi~ted. 
(See sketch) • 

(2) EneI!IY activity na re~d by re.dio ;.ntelligence -;;s.s DOtctl 

during the r.l"iod or tlll~ report 1n the area aro-i:nd lL~ffAII. 
(See sketch • • 

(3) LOS A?~ was blcked out i"rcz:i 9s00 P'~ P.':T to l0s52 P.J ?i':T 
9 April when an unidentii'ied plan9 m:.s detected in the e.rea by 
instruments. Thia pls.ne 112.a later believed to b::ve been e. 
mvy plane ovordue at 81:,0 m Pt'T. . 

h• Hootile mve.l forces which ~ ope:-3.te in the PLCIFIC ccr:t~r: off the 
neat coc.st c:!..D. be reinforced by specie.l truik i"crecs I orgo.ni=ecl !'ro?!l. 
elements 0£ the Japanese DE:vy rum in t!le vicinity of Jf:..PA!i, tLe 
BO!m~ (O'...:ASA'f.A.~) ISLi.m~, or the ~!iilll.~l:D JSIJJJJS. It iz po:;;!.ible 
!or a n:.v.u force, ir.cl-:..d:L~ c:::.."Tier:;, to e\rade o'..:l" mve.l ucfe~·~e 
e.Dd air l:ll.trolo in the vaot e~e of the Pc.cii'ie IX'-I"tic-..j_:·_rJ.y to 
the :carthueot. Ground troons far raids or o.n at~ck in !o:-cc on the 
P.ACll'IC COhS71 inc1'l1ding AllSr.A 1 or ·-,.-;,c,~oos:::ec::ior.!!l in the 

or:.ctern_ P:::.cifio, ere c.ve.!lable in ~ti,,~· ef.i;:C!I;. end possibl:r tho 
Wu!Dt.'lED ISW:i:S. ~ ~~ • 

. ..~. 
~~ • '-~ 

2. E!·: .. ~;,-y Oi:r.u~'lT r:s D~Ril!G Ft'...P..IOD. 1(: R~t,,pt:Q \:; 
··, "~"!:O ....... "'"" ~ . w \_If•.~~•-., ,,_..;.) ,= 

Uc ho::tili [;!"C..llld ope1·.-t:.ona were F:,\4!r:t!ia,O~;'Q~n.t. 12!~/ 'thc~ter of 

opcr=.tiona. \ \ .. / '\../,._ 
Army G-2 R1:::port No. 15. • 

r;:::--. 
~~ 

.,~· . - - - Army G-2 Report no. 15. 
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11 • -• : I' ;. ·.: ' ·-· .... 
• ·------·-· 
~:,...-...::,: . ..-L - __J 

:3 • l~ECt:WJ!EOUS 

~ t~ft7 ca~--n,~~o~ ;• ·-~ ~ vu.:-'-"'- ... ._•~ 

.1?• 

?lo knocu e."'l.Or.ty c:i:...-i:altiee ,-;ere inflicted bj• any- f'orcei:; or t:.is 
thee.tcr. 

lfo~ 

lfhc hostila ccr::u.o undoubtadfy rc.:i.n.1n.-:. high bec.:.t:se 0£ his 
succeeses so fur. In a country whore press, radic nnd public 
opinion c.re controllr.d entirely by the Govcrnr.ient e.s in Jc.i:en, 
no hint of loiiering ot n-:. ticna.l core.le is lll:e~r to !'ea.ch the 
outside norld. It is £qually certain that reverses a.nd lossea 
will not be tru.thi'ulJ,y reported to the public. E££crts on our 
part to reach th.a Ja~nese &eneral piblic ey short t1ave radio 
e.rc likely to prove inei'i'ective since pos38ssion of thi:i type 
of radio ~- the general pt!blic hes loDg been prohibited in the 
~r country. 

.S • Su:::i"'.l1Y nnd E~ui '\"'!!lent 

The su.pply am equip:nent of the enemy :is believed to be a.clequate 
~or the c:ll:1paign he is vc:.6inc ou!.side or this tho; ter. It is 
probable that he will be eq_ue.lly uell eu:,plie::d Cllu equi!)ped in 
the event he operates 1n t!lis tbeatcr di:.ri."'lC t.he os.rly o tc.ces of 
the camprlgn, at lc:ist, as fc.r as quality of Treapo!l!l e.."1.d eq'..d!I!le.D.t 
is concerned. 

~. j'err!lin not DndP.r ou;- C".:'n~;-cl 

Se:d.q_Q 

(l) J. roport b.:!.s boC!l recei~cd th.c.t lfotico.n Ar.:ry reservists alonf 
the border south o£ COI.::::SUS, !-iE'i. ~:rco 1 are being ismied 
standard lac.~er rii'lea TT.i th a liili ta:;d er:iount o:! e"l"'m"' ticn. 

(2) 

(:;) 

"El Heraldo", n Mexican Di:?-::spa.per P'-1bllshed :!.n TIA. JUA!".A 1 
BAJA CkLIFC?J?I!.., etctcd on 19 !!cxch, 1942, tr..:i.t n~; the result 
0£ persistent rt:morG cc:1Cenr;~ sce:::-ot /.;:is cub::-;e.:-il1o bcces 
on tl:.e cc~ts ~ the C..:11' o! I.::l.!CO 1 tho !.:eo:ica-"l Ikval a:u.tll­
oritios ho:ve investicnted the entire A tle.ntic c.."lLl Pc.cii'ie 
co=.~t line and fou..-id no~ to substantia~~e t~:?e rm:10:-::. 

Tho reco1~tl1 announced f,!"OGI't!."I or conp::.lsory ? ·:i, ·it~• trcini..r.g 
L, Ue!d.c:m school~ is to be c:~ende:: to ell elc.:::::e::, o.cccrd­
i.."lg to the t:E:,~ror of II:c~·~n:, BI~'-":1" Ci~l~'Ofu:Il •• 

(4) It ViH.S reported ~r G-2, Sot:~h~~ k!'ld !·'!"on:ier, SLC, t:-~t 
Gcm::-...1 joi.!:lie Quinones cf t!l::: L::.:::.c-:r. f,.:::·.::y c:~c~s~tl tl.:.c 
cnicicn in c·..:nve::-s::.tic-n '1i t.i. Gene:-=.! .S..ii't t~1::-.t :-.o thct:.~l::. - ~ 

t:1c Jo.p a1!'1::c:::ines O?C:-:::.t.; :i; off t!!c ~cot co:::.ot r;~:-c bcinc 

~ ~--•·· :-:;;:-::;--:i ... -- • 
•• . • • !---~-= 

-~~•::•-\:.\I~•:_, o -=-:•_ 
-- ,:,. .. ,.!L- ..... '---. • --
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~-~ . ~7~ 
~ ~·L ·...: -

re::'Ueled froo cnclled gas e..~ oil Si.?p:-,1:.cs -r::!!c:: ::l~,_:r h'.-'\"e 
ooe::n hid~en for a r.:.u.!ber of r:i.-:,nths or e"t"e!: :,c::.r:.. .It ,T-~ 

not ren:>rted th~.t Cre!lerr.1 (;U.ino~e i?idie:-.tcd c.::-.· s~eci.fic .. . -
knor.le<l.ce us to d~tes or n;ict!':.e:--t~~~e :i-.p;-1:ie::. ~." !"~o.ve 
been hid,:icr. e.J.c~ the \7e:Jt c~sL of ~cxi.co or the United 
~t..ite:;. 

.2• SPbota-·e 

•• 

The £ires which hn.ve been report~d on Southe:-:i ?:.c!.f.:.c lhilroc.d 
property in Sa.JTHERI-1 CALIH?.!iIA e.re e.p~cn~ t!:.e tmr!: ,-,f a 
p:rro~..i..'.l.e or person Tri th & i;rudge ~ndnst ~ reilro~ end are 
not the resclt 0£ co-ordin=.ted ei'i'crts at s::botc.;;e. 

E,_e!:ithe!' end Visibi1itv, incl'l!di:--.::t ?tetc'!orolorl..,.!'!.l er.inditior:::; ..!!l 
J;;,r.mT.r 'l'e:!'"'.'."i tcrv • • 

(l} Ene~ Terri tgry '\ 

t"oather conclitiow in enemy territory are u.nlmoun. 

(2) 0..-n Tf'rritc~ 

\ 

(s) ~ska 

Ge!lerally ovcrc::.st nl.th :-:d..::l zq~ n."lcl sncr.. rl"U...-:-ies 
!'irst and last p:.lrt of the period. The li.la.s?..e. Def cn::.e 
Co:lna!ld reported that tb.s gonernl .;ea. t:..er ~n,:l tions 
£or either air er ~ea operatio~ ne:-e ir.;rrorlng. 

~ Pp.ei!"ie Coest 

Generally over~st with locc.l shO\.er~ thra.:.:j1out t.~a 
period. • 

.'-

. ' 

4. CO!·:CLUSIOI-!S 

l!:. EnoM'I-" Cana.bi1i '!'.iaD • 

( i) c-..,,.. i aids t•·· • (I •'h p· ,. __ ,. er•,..,.. th n· •·· ·:,. 
- .;11..... p:- oe r or a .. ~ .c:~ o. w.;_e •. 1.,..:.:. .l\J ...Jn. ... .1., --e n.1.!:.!~ 

CN-;J.t1 fib.n..II, and AUSl\t:.. 

(2) l!el"a~si."'lG et'kcl.s b;: S\:.~...?:iCs o: S'..:rfc.cn C't""---i't 1 i...---.cj·•cli:ig 
com::1erce raiders, !!.o~t shi?~,.l.n~ in the PI.CIFIC r.~tcr~ of 
this theater. 

(3) Conti.citc.tic:n o:£ citt.'.:.c!~ on l'CP..'l' L!IL!S a.nd the otb::::- l:.:=bor 
forts c.t L:!~!:Il.:\., c.."1:: cxt.0:-..:.ic:1 cf ccc-..:.i:c, t.ion to otl1C!" :i..:.lancs 
of: the Pl:ILIP:-D·IT:S; irrte~!.f:!.~ti'..:.!'l o: o;'Xlrat,ic-m in (c.) ~;r;,:;1 

d of the ~Tl,T~H ,~ ... --, T' (b) - .. -: __ .,_ ·~ G--·- . "G"' -·· ·- -~·· ,.,..,.~ c.n 1!1 _ . ..,..L...CWI V\.I_,.•••, ~!,;.""-"--"-->"' .i,.;.,,, •.1.a...:1.,_•~ J 1,..1 .:.,;v . ..:.·-:1 .1,.:.,~.l,;.:: J 

o..--id ot~er izlc.r.ds to the s:n~"';.hc::i.:::it riith c.;. \'"it:\'' to the~::- --~~c :.'.3 

sec c..:ld a.:1.:-oc.seo tor opr;rc..tl,-:-ri..: u.;ci.n::t .t..."CS7: .. :'.-2..If. ~~c. o::.:-

,,_.. - - --·· -.... -i-1'·, 

-..: 

' 
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b. -

'd I I I ... , ! .. I • • ' ' I •• I : • ; f : I ~ , , ' • l 
!J.1Cf~- • =-.I i [~· -:.~.::. : • ~ 

VJJlif ~ ' I I .::::: ~ ' ,_ : : --\§5 @TI tl Ll "'ti 6- L ::·::. = ~l!UL 
supp:cy, e.nd tarry lines to AUSTR.t.I.Iii., Clld im-noicn or Ai;S'l'f..&LIA. 

(4) At'ttl.ck of tASTERH SI:5-:-f..IA. and t.te /JJ::l;Tit.:; !SZJ~!::S. 

(l) ~:he enemy wm probe.~ co!li'ino hi•~,;clr to ~p.:.lw.ity (3) !o~ 
the p.resent •. Activi'tj rela-:1.ve to (l) 1 (2) 1 and (4} c:m be 
resorted to at B,D;7' ti:c by' tho ene:,1Y• 

(2) ThG enocy n,;.vaJ. and air e££ort in the n-:nun OcrAN and the re­
ir"1"o:r~nt of forces there n!ld in BIJR!.:t. indic~te a kce::. de­
sire on the part of t!:c e!'le!:7 to intena~ .. the ~paif;Il in this 
area bo!'ore the monsoon season and to ~luenco the attitude CJ£ • Indian lee.ders agc.inat COC:'Cl"ation vith Brite.in; or i£ coopera­
tion ls decided upon, to ter..:d.nate tile o.:,J;tpaigns before Indian. 
military ci'fort c:i.n be made effective. Je.I£ncse ei:i'orts in 
tlli3 tileater are in accordence with her m:le'ii.l desire to extend 
the cherished "Gre:,ter East Asia Co-pro::pcrity Sphere" to 
include the Indian Empire. 

(3) The c~r..que·at of the a.outh ca:.st of ll!:~rl Gl;I:u and neuti~lizntion 
or im-asion of Allied bases en tho north coe.st of AUSTRALIA 120uld secure far the enem:;r the cc:npcrntivelJ• free use of the Tcr.m:s 
S'rRA.ITS and wou1d dell;Y t:ile u:Je o£ northern AUZTr~Lll as a b•~se far tuture United Ba.ticn:i oi'fonsive. The deley in s~ing 
thase opere.tiollti beyond ?tETI GUI?-u::A is e.pparentl.v cc.used b;r the 
du:ire to consolid:lte present G!,iDS in the tffiT};:;:fuAUIS Z.LLST 
nim:r.s, to initinte recom:o.isn&llee1 a:ld to construct airfields; .. orb~· ~ck of ahip~, and fatigue. Progreosive ·extension cf control throu~-.,h tho SOLWON ISWms 1s appa_""e:~tl~• utldcn.::.y to 
assist in the protection o~ the east fl.a.Dk re: operations acai,Dst 
I~t'l COINr.A cm AUS!mALIA. These operations, if succesc.ful, "fNJ.'1 become a seriocs threat to our aup::ly end £err;- routeo to 
AUSTRhLIA. 

(4) An attack against ~Ttml SIBERIA in i'urther=ca of a j oillt 
AY-i.s plc.n er ~or the eJ·tmin!?tion of ~he R:.:::suui air throat, 
1!light be ,accccp:ulied by o.n at~ck on the ProTIA.N IS~?1:5 to 
prevent !Jm.ted Sta.tea reinforcements, p::1.rtic~~1::-~ aircre.f"!i, 
boom res~ !lIBCRIA, and to protect t:ie nort!:crn f'lar.'lr. 
t?ith the approach of spring, nec;.ther for ouch a ventue is 

. i::lprov:ing 1 especially for a oi:-~lc O!')Craticn e.~-rai."lnt the 
A rP.:.:Tm:s. 

2 Inclo=r..:.res • 
-;:I;Cj·2l~r..:t;G 

Colonel, G.s.c., 
~. C. of s., G-2 Incl t' l - Cmtch 

Incl f,'2 - ·rox::•t::1 Ai: :Force 
Ir.tclli.;;encc r:cport. 

_ , • ., • " I • !I I ., t-1 ,• 

~~ rr n l!\l rE ~ 1D =-:'er, ,-:. ·, 
1"4:]\JLJi'lL1)11 ,\'\ == ., - ' 1 : . • ...._ . ' ' I I ' • ' _ .. _ -- - - --

r:=. 
;:::: r .... 

. ::::::: 

........ 

REQUEST FOR JUDICIAL NOTICE-115 APPENDIX NO. l - ..... 



R
ep

ro
du

ce
d 

at
 th

e 
N

at
io

na
l A

rc
hi

ve
s 

at
 S

ea
ttl

e

I,-

• •-' 

-=-.,:::=-=· =..;.;:===z:::=...._.;:a, 
:,·t_, .. - - . _ G-2 . .izaiwIC R.-..; J::TJ· •••• f 

-- .. I 
~a 12:00 t:oon ;.f)ril 1942 Gl.:T 
To : 12:00 r:oon 25 ~.pril 1942 G:.:T 

iieadquart.ers ~;estern Def cnse Co!!t:tand and Fourth J..r:ey 
Fre3icio o! Sen Francisco, paliforni~ 

12 r.oon 25 :.r,ril 1942 G:.~ 

1:0. 17 . 

~s • -· See Sketch 

l. E!"'r:-rI SITUATION i':.T S!ID OF F~D 

.!• 

b. -

Troops o! the ;·;eatern Defense Com:-.and and Fourth ;..:rr:rs a.re not• in cot.ta.ct 
with hoz:tile grounci torces. 

(1) ?!o hostilo sub::arincs wera reported in Canadian or ila.skan waters 
dl!l'ing this period. Indications o'! h.1st1le suhl:iarines of!' the 
Pacitic Coa:st cl the tJUIT".:O STATES remained about the sai:ie aa the 
preceding period {see sketch). 

(2) One japanese radio t1x which Federal Co.arnunications Com.'tlissi~n 
rates &a "veey e;ood" was secured during the period. _ This !'ix was 
obtained tram bearingzs taken b7 F. c. c. :stations a.t P0..1TI.H:I> ~d 

• SAKTA Ara. Cill letter:, were TETU4 on trequency o! 6470 KC.. The 
__ .tact that this fix was determined trom. only tl:o bearineis. serves to I 

decrease credibility. · _____ _ 

(3) Radio silence ordered in s;J; w.r-;cr.sco trom. l:20 /J:. p~·;T to 4:30 JJ:. 
P,'iT, 19 April because o! unidez:.ti!'ied tarc;ct J.z:.ter identified as 
i'riendly ves~el. Radio silence ordered at tJ!miCRJ.GE and CO.~V.t, •• 
iluka, !rem 7:10 Ali M,T to 12:00 ?Ioon J~·,'T lS April beca:c.:;e or t.~e 
presence ot ~denti.tied vessels later identified a~ triendly •. 

Hostile na-r.tl. forces· r.hi:h .::my operate in the PACU'IC OCZIJ: oft the west 
coast can be reir.!orccd b:, spccitl ~8k force&, or~ari.!.zetl !rom ele.-n.enta 
of the Japanese navy now in the vicinity or JA?i.J;, the ooz;ru (0:iASA·;;AJ.\A) 
ISL;JJDS, or the l:A?f.J:.T:::o rcu.rms. It is possible for a ne.val force, in­
cluc::ing carr1er3 1 to evade our nav~ de!enee a.,d air patrols in the vast 
~a o! the Pacii"ic particularly tro~ the northwest. Ground troops 
!or raid5 or an attack in .force on the ?i.CIFIC CO;,:.:iTJ incluc.ins :,L!:.Sr::.;, 
or our i6la.nd possessiol!s in the eastern F~ci!ic, are available in JAP.Ai;,. 
FO~OSh and poe sibly the Z.:.-:Jw"T;;;D I.3~l:)S. 

2. ::1-:K!Y O?i-3.',TIOl·!.: Dl'RI?!G ?"~!IOD 

i:o hostile p,round o;.x?~t.b:is v;ero 

Army G-2 Report No. 17. 
-l-

C'"•n•'•· ,.{. c~ , • ..r.1-,\:..,.---;t .... ~z,_~t-01" o-"r'"'t~ on'" , ...,.~ __ ..,w_\i.4 1'ft'4,.,.,.•,4-•• t,t.., f"-?.,.. • ~.,,,._ w • ...,. 

~RA .CO~%:_ "'".! \./. \_ 
~-I 2~::~~,rf )~ 

,:-,r,n·:=.·-....;.: ... - " . , I l ,,, 
1 , • 1 1 I , • I 

',.' : : ! I ' I ' 

By t,.J~L~·..,,,);z:·G\:!~ tc:.te .:Z. /1(.f C: 
~· .~r ¥fii - , .. -:.__ 
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3. ~.ISC::l.t~~S 

• 

• !.• 3.""le::i~ casualties 

I-ic lmo;.n cne~ casualties ltere in.i.~ctcd by r.ny force:. of tflin thee.tar. 

la•-Horale 

The hoatila morale rttmains hieh ~cs.use of his eucce~~es &o tar. In 
a countey where pres:s, radio and public opinion are controlled entirel: 
by the Government as in Japan_. the ee.ugir.g of rmtior..tl ~rtle by tho 
outside world is di.t'i'icult. The recer.t air attack5 o! the large cities 
or JAPAN have undoubtedly- .aha.ken ~ morale of the Japane::se to :some . 
degree. The e1'fect 0£ shortages o! !"ood upon civilian ::o::-tla is ur.lmom:i 
but probably not serious. The probable effects ot ecnstnnt bo~b!.ng is 
likcr:i:.e unkno,.-n but in ti:= will beco."'1C scrio~. 

~• St!p::ily and EcuiP-¥:t;t 

'lbe suppl,- and 9<!Ui:pnent ot the enemy is believed to be adequate tor the 
catpai~ he 1st.aging outside ot this theater. It is r,robable that he 
1'1ll be equally well GU!)plled and equipp.ad 1n the evant he operates in 
ttds theater during the ee.rly ::stages o! the campaisn, c.t lee:st, a:, ~ar 
aa quality or-weapons and equiIEent is concemed • .Short.eges or_equip-
1:l~nt and material will probably result as the ltar ,ror.resses unl.ess the 
eneey has been successful i."'l rei:'lcnishinz his s1.1pplj 0£ raw ca.tori.ala 
in • the SOUTH SEAS and readjusting n.nd exp.1.nding pro:iuetion. 

~• Sabotace 

Possi":)illt:; ot sabota,;e in con."l.ection nth~ of a ohort tresUe 
on the Orezon Tru.~ IJ.r.e three ::rl.le:, east ot LO~KIT 1 Ore eon ( on DES CU~ 
River a.bout 17 cl.lee southeast ot THE DALI.ES).,· 2i:> !-.pril 1942, is being 
1n7esti&ated. 

e. ~eather end Visibilit7 includin~ ~eteo!"Olo"ic~l conditions in :ne~v 
- 'l'er!"ito~. 

(l) ::ne:;v Territor;, 

"ileather conditions in enemy territory are un.:moim. 

(2) Q!!D Territo~ 

(a) Alaska. 

The t:eether :-:a3 r~encrill:; overcast wit:i scattered rtin. 

(b) P~eific Co~st 

Gener.ill.:,· cle~ with sc~ttcred sho--:,e:-:: in Or~~on and • .. ash!.n . .;ton • 

tR ~ l ' , • '~ •, I • ',' • •• .. -2-
'~ ,-:\ I - . .- ,""' :-::;... r;:•·, •\ •~ .:.;_· _::; l ;· I 

.. -, , , ---. : .. . . r . , ;--", I 1 : \ • : , 1 • • ; • 1 
• • • ' • • I • ·••. I • \ • 

c:::__,:,____:- ----- !! 

............ 
I 
i 
'---· 

!:::::· 
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1+. coz:cr.usiot.~s 

~• Ene.~v Cao~bilities 

b. -

• 

(l) Surpri:se raids or attacks on the PACIFIC co .. ·-.sT, thG p,;1;~ C~:At, II;.::AII, AfID AI.ASK! •• 

(2) Harassins attacks by submarine or surface craft, including commerco raiders, abain.st :.hippine in the ?J .. CIFIC Wc:.ters ot this theater. 
(3) Continuation ot attacks on F0:1T :.:ILL-5 (COP.R:r.GIDOR) a..d tho other harbor forts at 1:1,l;IL.,t, and extension of occupation to other islands o! the ?rlll.IPPil~..Sl intensification o! operations in (a) BU?.!!A and in the DIDIJ\N 00001, (b) against ?:z;·~ GUDiEA., SOLC!.m:; ISI./ums, and other islands to the southeast r.ith a vie-:v to their use ae sea and air bases £or operations agai?l!it Ji.US~IA and our &UpFlY ~ ferry lines to AUSTRALIA, and. invasion o! AUSTR.U.L~. 

(4) /~ttack of ~t&...:U·; S!hl:RIA sr.Jl/or the ~uT~K ISL.U;DS. 

(l) 

(2) 

(;) 

(4) 

The ene.-::y will probably confine him.self to capability (3) !or the present. Activity·relntive to (1), (2), and (4) can be resorted to at any time by the e.'lecj. 

The poosibility ot activity relative to capebilltias (1) and .par­h~ps (2) increases as the ene=y desires to retaliate for air raids - eu!!ereci by him. recently. Ile :;,,ay decide to sacrifice certain u."U.ts in an ettort to take revenee in the tom of a deter:-..ined at tack a~ainst our aircratt and other de!en.se installations. 

The re.:nforcement ot the one.-n,y foree:s in BUR!!A and. the apparent withdrawal of the naval and air task .force for:nerly operating in the BAY OF :aEI;GAL a,s:ainst CEYLON .me! the east coast of INDIA in­dicated that the Japanese eight s.ttempt to conclude the campai~ in BUW.L\ betore e.:-ct.endins their invasion· to IIIDU p!"Oper. It is evident that the Jcpanese are increasing their pressure in BUR!.!A probably with the idea ot reaching their objectiv~s boto~o t.~e ::i:,nsoons set in. :::ventutl e;..-tension of the c,:l:l:,aisn to !l~~ iiill p:"Obably be c;tte'!lpted to bri."lg this e.7ip1re into the 11Grs.:i.ter :C.st :..Qi:;. Co­prosperity Sphe~e 11, the lent:,; cherished dre1-:i 0£ J.:.~ase e~uisior.!.sts. 

Th•.: con...-uest of the south coast o! 1:::. cun:;::.; and 1:i.:-u.t.r.:.l!~tion or i."lva..ziori ot illisd ba~es on the north cocst cf ,·.-::.::7.!.\:.L'. tmuld secure to-:- the ena.-:ty the co:nparativcl;• free uee ot the ?G~~ :;•:lAITS and ..ou.l-=l deny th.e use ot northern AU~TR./i.LLA,. as a b<7.se ·:c. t-:.:.t.-:.i:-o United 1:~tions ot!'cn:nvo. The dcl::.y i.'l st~:J.~ these op.;rc.1.~i.ous beyond !t~·;-, GUI!:EA is a .:parcr.tl::t ca~cc: b:;--the dcdre to c::,u~->lidate present • in t' 1T•-x•--r • '"':'I'"' • T I"·nr· .,. 4. ~ 1•.: " • t fa!."lS il8 ~;., 1lo!.:.-...J~-i .:J~.:, ••.J :.-.JJ 1,0 .n .... a1,1;; r(;C...int•.:.l.!::::r!!~CC, 0 a;; . .iit the arriV,!l of rcinforcc.-:!ents .-.nd the stcitJl:i .. c.ticn of the ::.UP.!:;. situation, ami t~ constru::t ~i:-!"ii;lds; or bJ• lacK oi shi;-:-:--i:.:. :::lo.:: 

3 
,,....... -· 
I (''. 'f • ' 

I , I,• 

: I-. 

, • I ,.. ; ' •~~ •' I • .. ~. ~ ;.=..-,-.... 'i ==--= -: ;-.. . ! 
! I ......._ -·~ 

I~ ii•~· , I 
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but :stead;r cxter-.sion ot control o! the isls..'lds to the ee.st and 
~outheast ot 1::::-.·: mu~.,;,n; is l..nden=y to ~sist 1n the prott-ction 

• of the ca3t !lank tor operatic::: e.r;d..nzt. :~.. m;:n;r::. and J.U5TRALIJ... 
'.i."hc:::e opert.tion.s., it succcsd'ul, .l!l!.~ bacoi~ a aeriou.s threat to 
our :iuppl:, 'and t.;:;rry route= to .WS'l'3.1U.I: •• 

{5) .f.n ii.ttack D.g~t ~ST~lli SIB=-.=u:A in :'u.rtherancc ot a joint ~ plzn 0:- for the e1wnation of the llussian air threat II might be 
acc~nied by un attack o:i t!l:- :.IJ:.UTLJ-: I!:Liu-:DS to prevent United __ :-Sti!:.tes reir.!'0rce:.-.m1te, ~rticularly aircraft, trom reechiDt; SI.B.:RIA, •• anc! to prot~ct the northe:-n :!lllnk. ~.ith the approach of :spring, 
weather !er m.1.ch a venture is ~proV.:...ng, eepe:cia.lly for a. single 
oi)erll-ti.;n asa:inst th& .il.!liT!~l:S. 

G?:l. . 
ECKERLING 

Colo~el, G. s. c., 
A. C. ot ~., G-2 

2 Iriclos'J.!"es 
I:!el :fl - ~ketc.!1 
Incl :)'2 - Fourth J.ir Force 

Intelligence R~port •. 

.• ....._ >-- - - ---· .--·'"' ,....- ....... ., '"' n . ~. \ r, , , , •. : • 
1 -· r ~- • --- • • 1 -· - , 1 , 1 1 I I.. ' • , ' , • '. 'f i ! • • : 

-• • •• • I .I• ,i . , • • I aa- 4 -
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FrOl:1: 12:00 : . .;on 25 April 1942 ~"T 

To : 12:00 ;:uon 2 ~y 1942 G:..T 

iiElJ>:1UA.~Tc:R.S r.~m!: DEr~~E CO~.!'!D iJ:9J F:UP.Tll t..~Y 
Pre:1ic!10 ot San Francisco, Cali!orn1.a. 

l2 L"'oon 2 iJa.y 1942 G!..7 

.1:0. lS. 

J!APS & Sae Sketch. 

l. E:•G.rr !3ITUATI0li lt.T .E!ID OF P~.IOD 

~ 

!.• Troope or the \:iestem De!~e Com:nand and Fourth Ar=,;y a re not 1n contact Tdth 
hostile £:"'Jund !oreos. 

(l) 

(2) 

(:,) 

(4i 

.Army G-2 

. 
Report ot unidm;;.tifiad sub..-ia.r-ine 1n c:r...;.:t-::~CE STR!.IT, we:;t or lu:."J.'~HIKAE, 
Ar.A.Sr:.:~, may indicate presence o! hostile sub.mrine in I!:Lhl:D i'ASS/..GE 
,rater::. Tllere ha:i been .. a decided d.ecre.::r.se in indications 0£ ho:Jtile 
sub:2ri:!0s of£ th.a Paciric Coast o! the tJ!:CTED STATZ5 during the 
period ( see sketch) • 

~ -l{ortrn.aat. Sea. Frontier report.s that call s1015 and. !re~-uencies 
1.ncicatii:s .Ja?anese submarines were sxierately c.ctivc during the week 
ending 24 April, but thnt all f'ixo:s obtained indicated their ;::re:,oz,..ce 
Rll to the ....,stttard o! the HAWAIIA?, ISL.'JIDS and in the Southwest 
Pac1!'1c area. I>..trine the csame period no D/F tixes t1ere :Jroc!~ced 
indlcat.:!.ng th~ presence o! ~ enemy crai't east ot l.80° in the 
PACIFIC CC~'U~. In viw of the I:~V71s lti.de frequcnc:: coveraf;e by the 
D/F net., it i:s asSt.."":led thil.t i! aey enemy ::iobilo ur.its ,:ere in the 
Ea:st.ern Pacific co:iplatc raciic ~ilcr..ce ::iust !~ve been ;;-2 j ntair.cc!. 

Sub~equ~nt. ir.ve&t!.~~tlon has esta~li~ed !~ct that lo~tion or 
J.:i.~ese r-~o £.i:,; re1""1rrt;d to in p.;.r.:i~ph l ,a (2} of G-2 Periodic 
Re?Ort I-~. l? 1 25 ir:rll, "11a:J erroneoua. Sii)"'..tls ir.tercepta<i were 
actw:.lly- ca::J.nr, !~ h"'lc: st::.tion 1r. ft;.BJ.L'L., I!?:", B~ITJ..I!-:. 

?.zdio sile:-~ce ord~recl in LG:i Mna::s and .50 mile rediu~ i'rom 3 :J.5 Af.~ 
P~fl' to 4:20 It;-= ? .. "T, 29 ii.;1ril e.s rc:s~t oi c!er.:u:. coi~tilct t:ith u:::-.it.i..:?."l­
ti!iou object r.hich t.as sc.bsec.!u.entl~· ~~~t.~ be cloud. or fi::hin:; 

/', -~~~~~ ~ 
t.Si ~, • """'·~,-; ~ 

Report No. 18. (§/. 't:Gr.· !DED _ '\S\ 
~· 10, 
<1 ---~•' ,-'"\ 

J..,'\r-·)./,rfi. .. "·· r -"'";> •. f ii•',' ~ 
\ ~ \ " • - • I_.._ -f \ - • . ;-

' / i 
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boat. Aren. fro:r:. LOS ;.rr.=~ to 1:E.~CJ ft·ent on radio silence at 
10:23 .P:f p·;.T an:i ZA?Z DI!;J·:: blac!,ed c.ut .;.t 10:37 F~ P'i,T, 29 -'.prll 
bec~us~ 0£ contact uith t:.nider:ti!ied plnnee later identified as 
i'ricr .. :il~•• All cJ.en.r ordered in c:.11 i"ore.3oins s.reas at ll;ll Pll 
P"tiT 29 April. Radio siler,ce ~ain ordered in LO$ J..!i3-ELE.:3 area 
fro::i 12: 55 Al! P':,T to l:35 .W Pr;T l :.:ay as result or dere.x contact 
with unidenti.fieci object at !'irst. t.houeht. to be planes. 

Hcistilo naval torces ";hich may operate in tho PACIFIC OCEAN off the west. _ 
coast can be roinforced by e!')ecial t~~k !orce:, oi,;ar..ized !rcrJ2. eleaents 
ot tho Japanese navy now in the vicinity ot JAPAN, the BOliDl (OOASA"i;ARA) 
ISLA?ms, or the ~i~A'ral> ISL~DS. It is po::m.ble for a hostile Mvai :tores, 
includi~ carriers., to evade our naval de.tense end air patrols in the not 
~a.nsrs 0£ the Pacific pe.rt,ic'Ularly trooi the norlhiiest. Grour.d troops tor 
raid:, or an attack in !orce on tho Pt~CIP'IC COAST, including ~KA, or 
our·izsland posaes:sions in the eastern Pa.ci.t'ic,_are available in JAPAM, 
FCm!OSA ao.d po:saibly tbe !!Atl>.A'l'ED ISUI.;DS. · - -.-~ -- • 

2. E?f.::l..'Y OPERATIO?!S • DURIUG PERIOD 
•· 

?!o hc:stile grour.d. operations were conducted within thi~ thet.ter or o~ntions. 

'• l!ISC.ELLA!~~S 

a. Enem~ Casual.ties -
1:0 known enemy casualtiee m:re ir..t'lict.ed b7 a.rq i'orces ot this t..'lsater. 

ll• tS:Orale 

The hostile .oorale re::rni:is hich because ot his successes to date. In e. 
country where press, radio and public opinion are controlled entirely by . 
the Government. u in Jt.PAll, the g&Ug-1:i.; ot national J:lOralo by the outside 
r.orld is di!.ticult. 1'ha recent air a:t~ks on the lare;e citiee o! JAPA..'i 
have undoubtedly shaken the feeling o: security o! the Japanese against 
attack:s by the United States to some degNe. The effect c! slx>rta.5es ot 
£cod upon ciTillan L:Ora.le is unknown but probably mt seriou:. The probable 
!'Uture et!ect.s ot constant boobing is ur.Jmmm. 

c. Sunnly ~nd !!'.gclroent -
The supply and eq\J.pnent of the cne:?Y ~ believed to b c ade::;uate tor the 
ca:upai,::n he us -wa.~inc outside 0£ this theater. It is ;::roQable that he idll 
be e·-!llillY \'.ell ~U?plied E..'1d e;:;t:ip?ad in the event ho operates in this 
theater dur.:nz the ec..:-ly :stB,.£e:: oi' the ~pa..i~ a.t least, a.a tar as ~'llslity 
of weapon~ and e-:tuip:er.t is c:ncerned. Sho:-taces of eqld.p:-nent. c..'1d r.aterial 
td.ll probably r~sult 8-!l the WAr proire;;ses unlt:1:,s the enemy has been veey 
succe:=:d'ul in replenis.h.in: his a.tppl~· o! raw ~teriDJ.s in the S(..'{;TH SJ::J.!,j 
.:.:;·:.:. rcs.dj-:.::=tin~ a&d ~-pa..'1.dinc proch~tion • 

-2-

(~ , • ' --. :: -~ ·- • - -••• 
·- -, 

.. dWl'katlifiiMWMt51MM£¥· i+MtiM·MWa 
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d. - Sabotarre 

; ! ~ :-'~ ~-r. ~-:=-~ ~ : :·~-... ~:: :-
. -~ • ~ ;-; 

. r-- .4 . 
\t_·.,..,_j.;.,;, !,,- -
~ '-" Mo ......... ~--- ---

- ~ I I 
I I 
• • I ... 

·- - _: L•'-~ 

(l) Possibillt~ .. ot sabo~e is indicated 1n connection vdth a !'ire in one 
ot the \1ays at the T,~T:n:: PI:-Z ~ND STSEL Ca'.:PJ,.;JY1 so:zm SAf: FRANCI~,CO., 
C&li!'orrJ.a, on 26 Apri1J which buckled two plates on a 101 000 to:1_ ce.reo 
vessel being converted to drcra.tt carrier tor tm fia.vy •. • 

.. . . 

(2) • Inveat.ie&tion by t..'le m, railroad iruspectors and Counterintellisence 
Branch O!!ieera ot the~ of a short treatle on_th_e Ore;:on Trunk 

•• Line t.hNe miles east ot LOC!Cl'l', Orescn( reported in G-2 Periodic Re­
port r:o. 17, 25 April) revealed that Il0 sabotage "'~ involved. Fire 
appeara to have been cau=ed b7 hot box on train preceecins tha one 
which was 11l:'8cked. 

.!• Weather and Visibility includint! !.!eteorolo~ical condit1o~•. _ __ 

r. -

(1) Ene.:;,v Territory 

• f.eather oondi tions 1n enerio" territory are unknown. 

(2) ~m Territory -
(!) Alaska 

The weather was ,£ener-.J.ly broken to overea:st with light to moderate 
rair.a. 

(Ju Paci!ic Coae-t. 

Cali!orr.ia wsather nas :;enerally c1ear tdth scattered _clouds a."1d 
acme sh.owe~. Tl:e weather in Orccon and \1ash1ngt,on was broken to 
overca:st. 1d.th ahowora and raina •. 

Tv;o Russian mercb.:,.nt &hips recently arrived in S~'l'TL: from. VI..:..DIVOS'l'or. on 
their !irst trip to the United States. Both ehip= £ollo\'ted tho route TSL'SHl:/Ji. 
STIUIT, P!:.'Tr..OPAT~VSY.1 BCAC!Iz SEA and tn!n:t,K PASS. One was stopped by Jap­
anese patrol vessels in TSt;SHI!!A. STn:,IT::-and the master of the othe?r raported 
intense sh.ippinc activ-lty i?. -i.::t!mI!~-~ Gl'?./~1' b~• ar.!l.ed car~o ves:w fro=,. 
Si1AJ:GiL\I a.r~ Fom.-:os, ... 

·'· cor:~LU.:iIOi/S 

.. 

L.• ~_n.-.1"4~• , .. ,. ... ,,., 1'ilities - • --~.,u-

(1) ~urprise raids or att.::.cks of the PACIFIC COAS'!.',. thG :1A::;.:.~.A CAi:AL, Hli~·;AII,. 
and. /.U.~KA. 

(2) Hare.ssin: a.tta.c.:a 1:,~- su~a.irine or aur!.ice cr:::..rt, incl~:dir.c co.":.'.lerce r-..iciers 1 
a.,·d~·1~t shinoin:r in t!1e ?!,CIFIC i':s.ter3 0£ t.hi:; the~tc:-. - ·- -

(3; ContL:~atiou er a: tac1~ on FO:!T ~ ·n.r..s ( CO~lr;.:;I:JG~~) and. th~ ot:1cr • har:.:.or 
forts at :;:..r:J:i/i,, and e.::t1:::sion of occupation to oth-:r islands of the 

-- ----- •• .. . 
-\ -J...:"I. :-,•.: ;-.,1~: • ....,...;:, .•'I>•' !,4 '• • ...f•"'" ... ;, • ,:: ...... ~ .1.· ... • -t: ,' 

... -~-
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(4) 

(~) 

~~ - . ; =..--:-- .. ; ,,,,----. ; ,- -
I':lILLIT-·IJ~; E=11a1Sioil" ~:'-the: c~r,.tl.-i,i 1n r,U:'l:::::, -th1;; north toward the 
oor-:,;;:.~ ROAU or to tho r.est prcparotory to at tacl: of I!-!!JL·.; i:itemsific tion 
of ope~tions s.gainst !~; Gt.:!!!E1~, SCL0'.70!; I!;L/Jws, ~ other isui.nds to 
the sou.tr.ca.st t:ith a. vi~ to th6ir use a.s sea 2.."ld air bases for opera­
tions· aEair~t AUSTRAL!.\ and our ou?ply :;.nd ferry line:, to .At!~'ffit.l.IA; 
ac.d invasion ot AUS'rnt.LIA. 

~tt.:a.ck of E:",S7E.~-: S:CEF,.I.A and/or the .A.L?U'l'IA?i ISL~EDS. • 

The er..c..:ny tdJ.l pro1Jably coni'ine hi.-nseU to capabilit~ (3) £or the preser.t. 
~cti·•dty rcl.Ativa to (l), (~) and (4) can be rtlsortcd to at ar.y tir..e b;y 
the en~. 

(~) '!'he possibility ot activity relative to capabilitie3 (1) and .(2) but 
particularly the .forcer is enhanced by the enemy•a desiro to retall.i.te 
to-:- air raids o! hia ho:-.1e:land su!fereci b;r him recently. It ie possible 
that airplane carr.ler:i plus sup,ortinl; unita cetld ce e:::Iployed 1n such 
an attack ~air-=t ot.:r &!rcraf't a.."ld other installations at any ti.l:le a.tter 
10 !!ey. There is a1so the possibility that the enemy might reinforce his 
att~cld.ng !orces wit.h ci.rpla.n~ baaed on w·.--m CJ..LIFOuI;rt .. !ields. 

(J) The rocent on~ sucocsses in DUr:Ja and the apparant. r:ithdrawal ot the_ 
m.v~ and air task i'orce formerly operating in the BAY OF 3:iliG.U. against 
c:Y:.O?! and the east coast or IKDIA aeem to indicate that the Japanese 
propose to CQnc.lude th·e ca.::i.paign in BU~..A before extending their inva::ion 
to I!:D!A proper. • • • 

(4) The conquest ot the south coast. ot 1z.; • GUiliEJ.. and neut.rillza.t!on. or ~ 
vazsion 0£ allied ba.:es on the nort.h coa~t 0£ AU5"T~ would secure tor 
the en~ the co.::parativeJs tree use o! the TOimE.-:; S™ITS and l'.ould 
den:, the use of northem AUSTRALIA ~ a base tor future United t;ations • 
o!'ten:sive. The delay in :starting these operationa beyond. NE~.' GUINEA is 
apparently caused by the desire to coMolidate pre~ent gain:, 1n the 
RE'l'P.ERLA?ID:S EAST ll!DIES, to 1.nitiato recou..a.issancs, to await the arriva1 
of reinforcements and thG stabilization ot the BU~ situation., acd to 
construct air!ield.:; or by lack ot shippinc. Uow tut stead;.· extension 
of control o! the isl..:i..:xis to the eaBt anci oouthea.st of ?!z,.; BP.ITAIN 1~ 
ur.denra.y to as=-1:st -in tho prot.ection of the eaet flank £or or,ers.tio~ 
aeainst r:z~; GUI.ti!::A and ~US~\!.ll. 'fuese op~ratio~, if mu.cccssful, mzy­
becoms a serious threat to our euppl7 and !err-J routea to /,USTR/,LL\. 

(5) /,It. att:ick again~t E.~'l'l:..""11i S!::"::..:UA • in !'u..-t.herance or a joint 1.:1:is µn 
or !or the cl.1..::tl.ne.tion o! the :bls:sian e.ir th.---er.t., oifht b~ acco.=.r,ar-J.ed 
by e.n atuck on the AILUTIJJ: I.:;L:..::m to i:revcnt. Urd.t6d st~tes reWorce­
mGnts, particul.arl:, aircrnit., tro::i reaching SI.5~:U., ~.d to protect the 
nort.hern !lan.~. A study 0£ wP~ther records over a period of years in­
c.ic2.tes that tho ::ioz:th o.f l!ay is on= of tho .cost ravor ... Uo tL::.es of tho 
;year !or air_ and sl:l"f.:i.ce oper:.t!.ons iI.1 the vicir.ity of t.he l.L::tTi'I~-;s. 

I ~ 

-==-
- - _ .. 

Jv:n: :.s:i~T.rr:~ 
Coler.cl, G.s.,: • 
; .• C. o! s., •.:-2 

-.. &.1f11, ,.,.,.~.tl""' . it. ,., ,-. ... ,, ... • ... 11,-..J ~ • • ... ~ft»•• •• • :-' _ ... ,;: • ,,,t!.". ' • - APPEND IX NO. 1 -4-
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G-2 fEt.IWIC Iil:HfilT 

1''rom: 12:00 Noon 2 r::cy 1942 G:!T 
To : l2:00 l,oon 9 !;ey lS-42 G!.:T 

lil::.:Jli;;UJ,.R'lEBS r.'ES'IEf'Jl v;;.Fi.:::s: co:.:::i\::D ~~ FCA;RT"ri .hR:.?i 
fi-eeidio of $£.n Franc:i.:.Jco, Calif'or:iia 

12 !~oon 9. ~ 1942 Yi;T 

lla. 19 

It.apaa See S~etch. 
-

l. ElEllI SITOn.TIOj'i A1' E?ID Ob' H;llI<D 

~ 
~N 
~~Cc; ~ .... 

~ ~ ~ 
"'=' ~ «) 

I ' ~ l'l ~ d . ~ 
C) ~ • 
CJ l'I.' u, 
U1 i~ ~ • ..,, n 
a:, • :. 
('J ...., 

C) " ...., 

CJ ~ -~ 
',-j~ ~I 

cf~\g 
""'..a.~ 

<:) 

A =--1:Q 

.1~ : b-oops ot the testern De!'ense Comma ro am Fourth Army are hot in 
contact with hostile groum .force~. 

(1) Reports ol two w:ddentified submarines 1n Canad:ian coastal 
nters betwen VAlIDODVER ISL..r.lJ and i'Rlt:C.1;,, OF iiA.'!';E-S ISL:,ND 
1.Dli~ta that at leaat one hostilo mibmarine mq:be ops:ra~ 
1n tbs INI.JJID PASSiLG:. There wero no reports of unidentified 
sum:1-""ines ott the Pacific Coast or the .Ula'jLD Sl'A'JES -du.rillg 
the period. (See sketch). 

(2) According to the Northi:est. Sea Frontier, ra.dio coa:unica:ti.ons 
--· · · in su.bttar"-Ile activities for the week en:ii."1.~ l tay coutinuod 

mcdemte~ acti~, with all fixes produced 1~ well to tb.e 
net ·a£ 180°. An apr-arent screening f'crce o£ v;hat appee.rs to 
bo at least four crart, type w:ikn01Tll, see::ia to be placed along 
the 160th Ea.at ?:arl.d1an betwen 35°11 and 45°1:. • Ho re.dio D/F 
ti:::ea have been obtained which would 1.txi1cate the presence at 
8D:1' enem;r cratt east o£ 100° in the FJJ:ll'IC ~!l since lJ F:areh 
1942. 

(.3) SAN FRAUCISCO BAI area 1iaS _blacked out !ro::i. ll:l.J l-:.1 until ll: 55 
R! -R~T 3 ~, 1942, as res-...J.t ot derax contact yd th Ullicicnillicd 
atargot" thought to be pla.:les. Subsequent investigation dis­
closed that no Ar:::y or Mavy planes \rerc in the area in qu.estic.tl 
at til:1e or blacl:ou.t. It is co:icluded t.i.;.t (1) a hostile pl£.Ile 
or pl.a:les ot· typ~ curied by Japanese crui.aer-t;n:e sub=Jrinec 
approached coast in vicini -ty ot S.:J"l F'.rl.A~;crsce: and ~d back 
to tbe west about til::e black t ordered or (2j mecb.D.clcal cicfec-;:.s. 
F.c::!io silence ordered frOI:1 .s~ rr FP.:..l:c~co t.h to to~m~Y fron 
9:2' f'.! uni9:45 f:.! Pi~T, .i-. ~ ., cause -of der--.,;.."'C con~ct 
llitA O?J~ ,tar idontir~~:: .-.. ,.. . pl.::.De • 

. ·-t~:.=~· :.:_:{',_ I~/ ~ ~-:-. ~: R• Hostile"~ ~ .tc coo _,.l:ich *"':-/01 ._ i.; . f.f:.c-~\CIF!C C'.:!:~!; o~f the 
r.as-t c~st.. - • :•~in!orc~1• s~;_ _ •. -;/,,,',-~'if°", cr=.i:oc !~c::: . • ◄ ,- 1 ·. : · ~nr-.~_iU<t ·, • -~:.,.'. _i:z .. - , • • r • c :.··- · • elcr.o.::_ta of"-W, "ap-~s1: ll:;. ~ . -. ~ -~ .:.."G-:"·-~~.- o:. ~ , • .-~,. •• , t...'lC ..;.u •• .i..:.. 
(O~~:/J.·:..,)t,~_' . , or;"'.tht: ~-!t 1 _., ..• ~,;;; ~t-.:-C ~a~~~sc :~vtl u:i;:.1.0 
are rept?'r::~~~ .J _.): • gat.~ri:<: 17 , ti ~~ arc~~:'~~ 't. i:i pc::.:1ib.Lc fc:- a 
hoatlle iu!.va.l orce ir.cl~ ... .- Iii~ ~-✓£e cur .:u.:.vcl defe!:!.a 
az:d 8i.: """"trol.£¥_. th- -'-w.ot 8Xf' s'.f·dt::~~ •"/ific, :.~tie•· 1 r-1 •• "-..-.•·. ~ ., a __ A.\ /. ·' I •~,. - • -• .. - -......;....;.:- .. -Jt'---,,L ... ,.,..,, .. \. C· r:~ ~ "-~:·'\•• ,t.,.·.:i. ... ,, ••• •• -:~ -_1-_ 
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G-2 Periodic Report No. ,19, Cs: 9, 1942. 

the nortlmest. Orcmld troops for raids or en o.tt::.ck i:l force a:i 

the PACIFIC Ca::..sT, inclu:Hng AU..SXA, or o-ill· icl:ul.cl posseasio:lB in 
the aa.~tem Faoitic, are nv-cdlable in J/..F;,.rr, FO~L'~ a.nd pos:!ib:cy' 
tho l:AIUlATED ISI.'u1DS. 

2. ~ OPERATitm IXTRING PEr.IOD • 

lo hostile ground operations were conducted t:ithin this thea.ter cf 
opera tic:ms. ; 

;;. • JIISCELIJJraOUS 

A• Eilem; Casual ties 

!lo lmom casual.~a were ~nn:!eted b;y ar,,y forces o£ this theatar. 

Ji. H9mle 

The hostile mnle remains high because cf bis successes to date. 
In a count17 lfhere press, radio e.nd public opinion ue controlled 
en~ b;y' the Clo'vermlent as in JAPAN, the gaug:l.ng of national.­
morale b,y tha cutside world is ditticult. nie recent air attacks 
on the large cit.ies of J'APAN undoubtedly' bave shaken to some degree 

-·the Japanese feeling of security' against attacks by the United 
States. The e£i'ect ct i'ood Bhcrtages upon civilian mcrnle is un­
Jmom but prom.bl:' not aar.icus. The prob:l.ble future etfects of • 
ccmstmrt bcmb1ng is 'lmkncm1. 

S• Supplv and emrl.pment 

The ~ am equip::mnt of the entm7 113 believed adequate for the 
campaign he ill 1Rlg1D.g outside of this tbsa.ter. It is prolnble that 
1n the evmrt • he operates in thia theater, he ?:ill be eq~ vell 
supplied and equipped, during the early' stagea c£ the CSJ:1~ at 
least. Shortages c£ equipment and mtorial vti.ll prom~ result 
as the t:m" pro~es~e:; u:cJ.ess the ene:zy-ho.s been very succe::;::ful 1n 
:-eple:w:~ his sup~ or ra,; materis.ls in the ~OUTII s~ enc'. in 
readjur..ing and mq>t::id1ng procmctio:l. 

,s. :rcrain not unaar O"ffi" control 

(1) U-z"(ico 

r .""r•,t.li-.,..,~ .. , ,.f·"'~~\11~~~~ ,. ... .,.. ··"' 

The tolloi1~ reSUl!l~ c£ recc:it cle•.rclop:l~t~ in t..11.e attitude 
of lle:d.c~ is takc.."1 f'1-o:1 reports ~ v:::io-:.:::. i..,c,-1vidUE.ls 
recently :-et-.i.-ncd fro;:. vici tc> to :.:a:d.co .ma o~her Cen;iral 
A:ler~ COU!l"t.ri()f.e 

-:a-
· ........ ,.,..,.,;'ii,~ 'l'l'•-1· "'.-'-A'"' 1~> • 
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G-2 Feriociie Reportl----lll. 19, ~ ~-, 1942. 

(!) gcico Citv: 

Tho attitude or the popula.ce .secz::s to divide itaal:r 
into two groups. The first group, being pro-July end 
especially pro-United Sta tea, is co:1posed er the upper· 
middle class and 1'i°"...lth.y-far:1J1f')s. ~ secc!ld gro-~ 
1s prc•.Axia and consists of so::le lc::cr oidile clazo 
elemen-ts, laborers and peons. Anti-Sem.tis:1 ~ beccm:ing 
pronounced particuh.7 deconst:rated du!"ing several. la.bc:­
a,trikes. Jx1a agents are giving hoodlums tree ticketa­
to =ticm picture theatres, instructing them to hiss· 
mrr reference to the tlnitod States, according to reporta. 
~ Germn t1rms have bean able to contimte 1n businesa 
by reasan ~ ample stoclta accumulated prio:- to the mr. 
Snstilm. buttons wero obaarved boing openly sold cy 
street merchants. 

CR> Aeapttlc;o, Oue!·;ero= 

In cont.mat to the al:xm! reports, in part, the upper 
claaa residents give the impression of bei.Dg ~ 
Tmile the Ditlcile aDd peon groups seei:i to be anti-tini ted 
Stutes. the ofiicie.la outwa..~ proteas co-cper.ltion • 
but ~ormants stated this 16 soJcl:r 1n .turthal:'ml.ce ~ 
-t.heU' crm end.a. l!at1.Y persons, believed to be o£ Ger::m1 
~~, appeared to have the f'reedCXll ~ tho city and to 
be l'd. thaut definite occupations, al though tha7 show no 
aigns of il:lpovorishcent. The oil illdustry here is de• 
teriore.ting ~ar lack of repurs to ec;.uip::ient. a Eight;y 
percant ~ the 1thit& population :1n this area• ere~ 
Cermn origin and th.87 control moat ot the businesses. 
Th1G pert ns visited ill 19.39 b,y a Germn mva.l train◄ng 
veesal and it is suspected t!la.t tbs C&dets and o.tticers 
mde an e:cte:icive rec-o:xmde8 ance ct t!:le vic!r.ity!t 

(£) ~terrey~ l:uero too.:3 

Tho ar:ri;y a.s a r.hcle giveG the il:Ipressio:i of being loyal 
to the incmibent ad::dnistrotion end to favor co-opera­
tion t:ith the U:iitod States. The local populace is not 
pc.troni.zing Ce::.~ owned businesses end as a result, 
several. havo been !creed. to clo:3e. 

(£) Gue~ s µ..~ H agn~eillo 1 ~O!lJ:>~ 

-~-~'~'4-1!4'!-'1:l°,~!=-... ,.•,;..Jct,-•.":.oft',,-_ 

A:lti-l.I:1Cric=i fccllr.s is ::till :iotad in the vicinities 
of l!!:l.tilOSILLO end Ull.Y.:.~~, SO!!OP.:":., b:lt t.hought to be 
looe outspokc..'1. 

-:;-

,-~;?-:--r•:":r"-',."· ,,c',l..r.~-•- -._•~. - APPENDIX NO. 1 
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0-2 Periodic Report lfo.· 19, ~ 91 1942. 

(!1) Ge__ne!:!l 

l• Il>i tho 2l ~h 1942 i~::ue o£ nn Simr.:ruiete. 1 , 

the ofiicial orean ot the union, the orig:!ml. 
sixteen pointil of the order mve been elaborated 
b;r the additia:l. 0: the :foll~ stc.te::ent.'il 

n0ur c.7 i::1 L::c; live Cm.col And ocr 
motto hi Ccnmtrf, Justice a."ld Lib?..-t;yl• 

z. Interviews nth tourists returned t:rcc iimco 
via llOGAIJ!S during week~ :3 t=.y disclooed 
reports or a definite 1l:IprovcDent 1n the atti­
tude cf the l.m:ic:m peoplo tcic':lrd the United 
states, e8pecially in the vicinity 0£ mxico 
.cm, ~co, and VEnA cmrz. There, they stated, 
people are beginning to !eel. th.3.t ~ .AXIS poaera 
are not able to keep t.'lc!r P:,.y:no:lt:s c:- premise:, 
~or oil ~ad fro:i !'r"'IGO. 

• J. lfou:rl.sWormnts reported tmt definite anti• 
British teellDg •s noted in all parts ~ mnco 
among all classes of tte:d.C2!131 mt ~st prcmcmlCed. 

among the upper social stra'b!i and llexican ctticis.JJi. 
British~ is JA~ at e.zs oceoletc am • 
inetfective. 

(2) Jc.'!XL'l'let::e-Rgs~ian RelDtio:,..g 

'l'he mater or a Rnseian ship which recen~ arrived a.t FORr 
.At:GELES, hASHDlGTO:l., in ·ml.last, en route to SAN FBAUCISCO 
froc VLA.DIV~TOK statod that while procoodinu along Japmeea 

• Cqast about 60 mile3 ~ shore i:l v-'...cmity' or TOKIO his ship 

~ observed at hour~ inte......-ala b.r Japmeee pat...'"Ol ~a • 
of s:ialJ. scouti!lg type. £0,.mting • tension between Japanese 
boarcilllg parties end Eb.lsaian ehipm~-..s, probably because 
of J'o.ixmese reaJiwstion tbat Rcae:1.an vessels a..~ bou:ld for 
t=:.e 'United Stateo, nas obeerved. • 

~- Sabo~rn 

In,~stifatio:i discloses thnt the £ire nt the Western Pipe and 
Steel CQ."J!XUV, San Fr:ulcisco, Z'/ April, mu.ch cle..mllced &. ship being 
converted £or Uavy use ws not or incendiary oricµi but ca.us~ 
by a aho::-t circuit :i:l n w~ ,1orn electric cablG. 

' 
.:,. 't':c~t..~~~ t:""~ '!;;"''!:i.:i.i-t--r i.11~lu~.:.,,. ~!,:,tP".'!"oli,-ietl eoJ'!dit.ions 

{l) !...'"1~!:'"" ~•n~ito;:r 

t"oe. thor 00-"1.ii tiO!lS 1n ~ territory e..---e unknou:.. 

-4-
~!•"..,:.r,,.;►-,./r.:•~ti,.~.1'1~#>:y•ffv. ~.~ (~"'•,;-n, •,J,.,,'f"-4t1'k ,,,, 1 .... .'--,~1_\,:1,;..\, • ---
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G-2 Periodic B.opc.-t.Ro. 19, ~ 9-, 1942. 

(2) ()_,:n te;,::t.to;:y 

(c.) ~:31~ 

lfhe ,:~t!l:::- uas g~~-.- ::okc:i to ovcrc.lst rt th 

l.i;ht ~ c.nci shor;e:-~. 

(b) PrJ..eti"ie C~st 

4- CONCLUSICSS 

CalitormA -=eathm- tras ean~ clear to scattered •. 

• 'the 11ecthcr in Orozo::1 a:id t:D.Shingto:l raDgcd. i'rc::l 

scattered to overcast 1oith light rain and shoiiera. 

.!• Ese;;r eamb"J1ties 

(1) Surprise re.ids or attacks of 'the PACirIC CC.tST 1 the F"~W.::. 

~, HA.r'.AII, am .U..\ZKA. 

(2) lla.rassing attacks by s~e or sur.f'ace c::rai't, including 

concerce raiders 1 ag-.:.inst shipping i:l the PACIFIC 112. tars or 
this thGa.ter. • 

__ {.J) Extcnsimi of oocu~tion to 0th.Gr it!Jnncs o-£ tha PHII.IP:::Im:s; 

e:rtcmli.c:1 of tho ~ i:l BUI~ to th.e north e.1cng th& 

• 

B'JB!l\ ROt~D or to the wat prepare.tor:, to attack ot D;DIAJ 

intarvsiticaticm. 9f ~-.itio:ia ~t h"&'l GUI1TA1 SOLO:.:OU 

ISUJms, and othor 1sl.o.nds to t!:la southeast vith e. viat1 to . 

tboir use as sea alld oir rasas !or opcra.t:tons against .t..USTBALIA. 

and O'..rr s-..;p~ and terr:, lines to ii.~mt-.LI!J and invasion of 

AUSTRALIA. 

(4) Ati.!1ek or EAS'?Znn S!~ &J:Jtl/or th& AL.::."WIAN ISU.m:~. 

.12• (l) T"-...e e:ieey rlll probably ca:::fine hi!:l:.eli' to capability (.3) 

to:- the ~ocnt. Activity relative to (l), (2) wu1 (4) CQ 

be :resorted to e.t t;.ey" ti::10 by the~-

(2) Tha possibility- of: c.ctivity reJ.Ative to capc.bilitias (l) and 

(2) but po.rticul.ar~ tbe .rcmer, ~ onhencecl by tho cnc::zy-1s 

des!re to retallatG !or air raids cf his hO!:!ele.nd suf'fored 

by hi!:l recen~. It is possible thnt e.irplµ.ne carriers pl:.w 

aupporli."lr; U!lits couJ.u be e?:tpl~rea. in rruch en attack ag"-inst 

cr..l:" ei.~ro.i't !!.n:i oi:..-:er instcl.J.£.tions ut. en::J' tice e.i'te:r 10 

!::7. '!'he!"e i:; cl.so tne pos:dbilit;:r that tho en.~ ,tight re• 

-4 .. .,."CJ:"O~ hi= ~ttc=..."lf; fo:-cc= ~:-it!l. ~i..-plancs be.sad ou 10:7~1 

c.·.urO?.!I!.-\ fields. 

-5-.. 
....::--------:....- ····---------
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G-2 Periodic Report No. 191 liey ~, 1942. 

2 Inclsa 

(.:3) The recEmt ellell1;Y euccesaee in BO'm.iA and the appare!lt TT.ith• 
dratral o£ the Davel e..."ltl air t.~s:!.: fc...-ce f'or.::e-:-l;" opera.ti:lg 
i?l the mY C1F !ClGAL !!cclnz;t C~l-0:l cm t.'le east CO:-.:lt o.f' 
I?;mA i:l.c.ic:ita ~t t!ic Jep:.ne~e propose to ccnc.lude tha 
Cl"rtpaj{;!l in EUPJ.m. before ercc.,cing thei:- iirrusio:i to :0.'DIA 
prope:-. 

(4} Tho c~:;:uast of tha south coast oi ?D:i' w.e;;&;. and neutral• 
12ti0::l. or inw.&ion cf allied basoS on t:1e north coast ot 
AUSTP .. U.U. would sec-.Jre • :for the en8i!l1' the oompa.ra. ti veljr free 
use cf" the ~OE..~ STR.-\ITS and lfould dq- ~ use of narthe:n 
AUSTRtlLll as a me· far :f'utlre Unitad Nations off.:msin. 
Slow but r~ extensi011 of c0!rt..r01 cf the isJaDda to tha 
ea::st _and ecnrthea.st of !fo\1' Britain is undenm;r to aosist 1n 
the protectian of the east f'lii.:ll: fer opamtions agaillat I3 
GUI!!~ and A::STRf.LIA. Thcee operations, if sueceeaf'ul, r:a7 
baco:.a a serious threat to oar sup~. and f e:r%7 rou:teu to 
AUSTP.A.I.J:l. 

(5) kl attack a~ FAST:E$i' S!BwA in furthe..."'tlll.Ce of a jomt 
Axis pla!l or rr= the elirn:fmtion ~ t.!ie Russian a.ir threat,· 
might be accompcnied by an a.ttaek on the !I,':'"'J'i'L'W ISU?rDS 
to prevent United states reil:li'orcement31 pe.rticulnr~ air­
c:raft, !'rem reecbine SIB'='BIA, aod to i:-otect the norther.i 
fla:ll:. A atudy of ,:ea.ther reco.---ds cvcr a period oZ ,-cara 
~ndics:~s that th.a manth at Cay- is c:is of the most .tavcrabla 
t:::as ~ the 1Gar far air and surf'ace operations in the vic:­
!m:t;r ~ the ALillTIA?:S. Weather ~aarch reports :mdicated 
tbat there are three relat.ive:tv" i'avorable pc...-1.ods for ml.1• 
ta.ry ops:-atians along tho !IAt'Chu'RLUi-S!B-~ borderJ- (1) 
late \Tinter, (2) late spring, (.3) aut:w.in. 

#l • Sketch 
.re~ r.n:m:r:ra,I?m, 
Colo:lel, C.s.c., 
A. C. of S. 1 G-2. t/2 • 4th M.:r Force 

IntelJ.ieenee 
Report. 

-6-
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40 Dc::.:.,·:le;:- ~l, 1.::,a 

X 

'j-- FCC Sm Fmoiaco (Ur. G~an,s) G-2 ::DC a.:id U (CI Er) 
(Lt. Col. Forney) 

l,~o :'.! 

,e.C-
r• \. 

Kr. Greaves wa1 aai:cd ifho h&d a:uswered Gen. De!7itt's letter. f?e replied 
that he had not becauao he did not know how to ar.s....-er it. • Eo then 11'1'nton nth 
= explanation ot which tho followini; 1a the ciat. 

He opera.tea only a :onitor-'..ns aer-rice and ha.a only a. very few ~en. '!he.ss 
will oooperatc &1 well &1 ?oaaicle in tracinb ccaas or radio ~~~erferenee and 
!n t?;'in~ ta loeato 1peoit10 ■endillu atntions that M&y_bo reported. H!~ enti:-9 
force is now en~aGed in this work. He has no record ot suspected illeGal aeta 
on t~1• eoaat. s~e~ records and reporta are handled by an iospectorate oper~ting 
o~t or -a.ahinc:;ton and all auch reoorda are in i:ashinGton. ~ere. proba::ly aro 
a luse n'.Z:l·:..iu• or thcae recorca in .. uhini;to:: perta.i.'lin;; . to thia area but they 
an not 1.-,.-ediately available to h!::1. P.c has no me11:1a of knawin~ how ?:ia:iy ot 
the auapectod • caae• 1n th111 area rela;e to ene:iy a.l:.ens. Re ia of the opinion 
that even with &00011• to • the records i:1 ":aahin;-;ton -:here ·,,ould not bo core than 
ten to tnenty-f1va cues o~ %'\S&aooably pro~a.~le illei;al operation ot ra~io se::di~i; 
acta on the e::tire Pacit1o Coast. 

:"he 1::ipreaaic:i cauied !rca the conversa.~ioZl with !I:::-. Greaves 1a that ·he ill 
not in poaiticm ta take am extensive part 1n aolvinc the problem bein; ccnsidcred 
~,. the Cczcnnc!j,n~ General. l!o 1tatos that ho 111 e::-:1rel~· willing to cive any 
technical a.a■ia:anae ho ca::i with the 11..~ted !o:-ce at hi• d.iapo:sa.l. bu-: th&t a:iy 
actual ■e:i ,uro would have to be by- other acencioa. 

Ur. Greave■ ti.arther atated that a ·ropreaeota.tin ot tho FCC 110i:ld a.rrin in 
Sc .I"rmciaco an January 8, 1942 to diacuaa thia m.attor. 

a 

!... R. P'. 

Letter to Federal Commissions (S.F. Offi~e) (Greaves) 
Lt. Col. Forney, December 31, 1941. 

E=car,1t:;Y 
rrom 

_ ... -~~:;.Jtri~O 
• •• (-- , ·" r~Ci ·=-
~ -- - • • ... ., • .. r ;,.. - , r. ' , (l a 

., ;J ------ .,,,,,., t ... 
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g. Allegations that citizens and permanent resident 
aliens of Japanese ancestry engaged in espionage and sabotage 
connected with the attack on Pearl Harbor were unfounded. 

Personal Justice Denied, 55-57, 95-96, 264. 
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crime had been committed-the usual standard for arrest. Such arrests 

were not to occur until the FBI was ready to initiate criminal charges, 29 

and the same standards applied to those of German, Italian and Jap­

anese nationality or descent. 

By December 10, 1942, FBI Director J. Edgar Hoover reported 

that "practically all" whom he initially planned to arrest had been taken 

into custody: 1,291 Japanese (36i in Hawaii, 924 in the continental 

United States): 857 Germans; 147 Italians.30 In fact, however, the 

government continued to apprehend enemy aliens. By February 16, 

1942, the Department of Justice held 2.192 Japanese; 1,393 Germans; 

and 264 Italians31 and arrests continued even after that date. Many 

. arrested in the early sweeps were lssei leaders of the Japanese Amer­

ican community and its organizations. :ii 

FB:i views on the need for mass exclusion from the West Coast 

were provided at the Attorney General's request shortly before the 

Executive Order was signed, and must be read in that context. Hoover 

did not believe that demands for mass evacuation were based on &ctual 

analysis. Although he doubted Nisei loyalty in case of invasion and 

grasped the obvious point that people excluded from the West Coast 

could not commit sabotage there, he pointed out that the Cf)" for 

evacuation came from political pressure. The historical experience of 

the FBI showed that Japan had used Occidentals for its espionage33-

which Ringle had learned from his clandestine raid on the Japanese 

consulate. 34 Hoover balanced his own opinions· by sharing with the 

Attorney General his West Coast field offices' views of evacuation, 

which varied from noncommittal in Los Angeles to dismissive in San 

Francisco to vehemently favorable in San Diego and Seattle. :is Never­

theless, Hoover's own opinion, and thus the Bureau's, was that the 

case to justify mass evacuation for security reasons had not been made. 

These mainland intelligence views were blurred by sensational7 

and inaccurate reports from Hawaii. On December 9, 1941, Secretary \ 

of the Navy Knox went to Hawaii to make the first brief examination 

of the reasons for .American losses at Pearl Harbor. He returned to the 

mainland on December 15 and told the press, .. I think the most ef­

fective Fifth Column work of the entire war was done in Hawaii with 

the possible exception of Norway. "36 This laid major blame for the 

Pearl Harbor defeat at the door of the ethnic Japanese in the United 

States. Knox's statement was not only unfounded: it ignored the fact 

that Japanese Americans in large numbers had immediately come to 

the defense of the islands at the time of the attack. 37 

The Secreta.-y raised the matter again at the Cabinet meeting of 

P~rsonal Justice Denied, pp. 55-57. 
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December 19, when Attorney General Biddle noted that "Knox told 
me, which was not what Hoover had thought, that there was a great 
deal of very active, fifth column work going on both from the shores 
and from the sampans .. in the Pearl Harbor attack.~• John Franklin 
Carter also disputed Knox in a memo to Roosevelt. 38 Nor were his 
views supported by General Short,"° who had been in command at the 
time of the Pearl Harbor attack, and they were contradicted a few days 
later by the new Commanding General in Hawaii, Delos Emmons, 
who stated in a broadcast to the islands that there had been very few 
acts of sabotage at the time of the attack. 41 The basis of Knox's statement 
has never been clear; he may have relied on rumors which had not 
yet been checked, or he may have confused prewar espionage by 
Japanese agents with fifth column activity.'" Nevertheless, because 
military news from Hawaii was carefully censored and the Secretary 
appeared to speak from firsthand knowledge, Kno.x·~ statement carried 
considerable weight. His accompanying recommendation for the re­
moval of all Japanese, regardless of citizenship, from Oahu is one of 
the first calls for mass racial exclusion. The alann Knox had rung gave 
immediate credence. to the view that ethnic Japanese on the mainland 
were a palpable threat and danger. The damage was remarkable. When 
Knox's official report came out on December 16, there was no reference 
to fifth column activities; it described espionage by Japanese consular 
officers and praised the Japanese Americans who had manned machme 
guns against the enemy. Nevertheless, the story ran in major West 
Coast papers headlined "Fifth Column Treachery Told, .. "Fifth Column 
Prepared Attack" and "Secretary of Navy Blames 5th Column for Raid. "43 

Nothing was promptly done at the highest level of the government to 
repudiate Knox's initial statement or publicly to affirm the loyalty of 
the ethnic Japanese, even though ~lunson (through Carter) emphasized. 

• *Hoo\'er did not believe that fifth column activities were prevalent in Hawaii. having heard from the FBI's special agent in charge in Honolulu as early as December 8, that General Short had reported absolutely no sabotage during the attack and, on December 17, he advised the Attorney General that it was believed that the great majority of the population of foreign extraction in the islands was law-abiding. Hoover directly questioned Knox's opinion, but did not do so publicly, and it is unknown whether his views were heard outside the Justice Department. ~fcmo, Hoover to Tolson, Tamm and Ladd, Dec. 8, 1941; ~(emo. Hoover to Attorney Gener.il, Dec. 17, 1941. FBI (CWRIC 5786-89; 5830). 
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Knox's inaccuracy and urged that such a statement be made by the 
President or Vice President. -w 

Much calmer (though opaque) views were reported by the first 
official inquiry into the Pearl Harbor disaster. The Roberts Commis­
sion, appointed by the President and chaired by Supreme Court Justice 
Owen J. Roberts, 45 issued a report on January 23, 1942. which never 
mentioned sabotage, espionage or fifth column activity in its conclu­
sion. Regarding such activity, the body of the report says in part: 

There were, prior to December 7, 1941, Japanese spies on the 
island of Oahu. Some were Japanese consular agents and other 
[sic] were persons having no open relations with the Japanese 
foreign service. These spies collected and, through various chan­
nels transmitted, information to the Japanese Empire respecting 
the military and naval establishments and dispositions on the is­
land .... 

It was believed that the center of Japanese espionage in Hawaii 
was the Japanese consulate at Honolulu. It bas been discovered 
that the Japanese consul sent to and received from Tokyo in his 
own and other names many messages on commercial radio circuits. 
This activity greatly increased toward December 7, 1941. The 
contents of these messages, if it could have been learned, might 
have furnished valuable information. In view of the peaceful re­
lations with Japan, and the consequent restrictions on the activities 
of the investigating agencies, they were unable prior to December 
7 to obtain and examine messages transmitted through commercial 
channels by the Japanese consul, or by persons acting for him~-. 
. It is now apparent that through their intelligence service the 
Japanese had complete information."° 

Testimony at secret hearings lay behind the conclusions. General 
Short, in command of the Anny on Hawaii at the time of Pearl Harbor, 
had misinterpreted the warning message of late November as an alert 
against sabotage47 and so should have been particularly conscious of 
it; Short testified that .. I do not believe since I came here that there 
has been any act of sabotage. of any importance at all, but the FBI and 
my intelligence outfit know of a lot of these people and knew they 
probably would watch the opportunity to carry out something. "48 

Robert L. Shivers, the FBI' s Special Agent in Charge in Hawaii 
(and a man Munson thought highly of)"9 testified that Japanese espi­
onage before Pearl Harbor "centered in the Japanese consulate;" he 
held responsible the 234 consular representatives who had not been 
prosecuted in 1941 for failure to register as foreign agents. 50 These 
men were arrested immediately after Pearl Harbor and kept in custody. 
Shivers offered documentary proof to support his views, and testified 
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EXCLUSION AND EVACUATION 95 

personal burden of rage or resignation or despair to the assembly 

c:t:nters and camps which the government had hastily built to protect 

l30 million Americans against 60,000 of their fellow citizens and their 

resident alien parents. 

CONGRESS ACTS 

The Ex~cutive ·Order gave the military the power to issue orders;. it 

could not impose sanctions for failure to obey them. The Administration 

quickly turned to Congress to obtain that authority. By February 22. 

the War Department was sending draft legislation to the Justice De­

partment. General DeWitt wanted mandatory imprisonment and a 

felony sanction because "you have greater liberty to enforce a felony 

than you have to enforce a misdemeanor, viz. You can shoot a man to 

prevent th_e commission of a felony."1 On ~larch 9, 1942. Secretary 

Stimson sent the proposed legislation to Congress. The bill was intro­

duced immediately by Senator Robert Reynolds of North Carolina, 

Chairman of the Senate Committee on ~1ilitary Affairs, and by Rep­

resentative John M. Costello of California. 2 

The Executive Order was what the West Coast-Congressional 

delegation had demanded of the President and the War Department. 

Congressman John H. Tolan of California, who chaired the House 

Select Committee which examined the evacuation from prohibited 

military areas, characterized· the order as .. the recommendation in 

almost the same words of the Pacific coast delegation. •-:s With such 

regional support and military backing, there were only two circum­

stances under which one might have expected Congressional opposi­

tion: ifTolan's Committee, which held hearings on the West Ccast in 

late February, immediately after the Exe<:utive Order was signed, had 

returned to Washington prep:!red to argue against the Executive Order; 

or if; given the fact that there was no evidence of actual sabotage or • 

espionage, members concerned with civil rights and civil liberties had 

protested. 
Members of the Tolan Committee did not openly abandon support l 

of the Executive· Order after their West Coast hearings. They went 

out persuaded that espionage aJ1d fifth column activity by Issei and 

Nisei in Hawaii had been central to the success of the Japanese attack. 

Censorship in Hawaii meant that the only authoritative news from the 

islands was official. With regard to sabotage and fifth column activity, 

Personal Justice Denied, pp. 95-96. 
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activity, that version of events was still largely made up of two pieces: 
Secretary Knox's firmly-stated December views that local sabotage had 
substantially aided the attack, and the Roberts Commission's· silence 
about fifth column activity.• Thus -there was no effective answer to be 
made when Tolan challenged pro-Nisei witnesses: 

We had our FBI in Honolulu, yet they had probably the greatest, the most perfect system of espionage and sabotage ever in the history of war, native-born Japanese. On the only roadway to the shipping harbor there were hundreds and hundreds of automobiles clogging the street, don't you see. 5 

Not privy to the facts in Hawaii, advocates of Japanese American loyalty 
such as the Japanese American Citizens League, were frequently re­
duced to arguing lamely that the mainland Nisei were different from, 
and more reliable than, the residents of Hawaii. 6 This view of Pearl 
Harbor goes a long way toward explaining the argument, repeated by -
the Congressmen, that the lack of sabotage only showed that enemy 
loyalists were waiting for a raid or invasion to trigger organized activity. 7 

The Nisei spoke in their own defense; a few academics, churchmen 
and labor leaders supported them. 5 Even much of this testimony, 
assuming that a mass evacuation was a fait accompli, addressed sec­
ondary issues such as treatment during evacuation. Traditional anti­
Japanese voices such as the California Joint Immi~tion Committee l 
testified firmly in favor of the Executive Order, reciting again the 
historical catalogue of anti-Japanese charges.9 

Earl Warren, then Attorney General of California and preparing 
to run for governor, joined the anti-Japanese side of the argument. 
One of the first witnesses, Warren presented extensive views to the 
Committee; he candidly admitted that California had made no sabotage 
or espionage investigation of its own and that he had no evidence of 
sabotage or espionage. 10 In place of evidence Warren offered extensive 
documentation about Nikkei cultural patterns, ethnic organizations and 
the opinions of California law enforcement officers; his testimony was 
illustrated by maps vividly portraying Nikkei land ownership. This was 
nothing but demagoguery: 

I do not mean to suggest that it should be thought that all of these Japanese who are adjacent to strategic points are knowing parties to some vast conspiracy to destroy our State by sudden and mass sabotage. Undoubtedly, the pn . ..:ence of many of these persons in their present locations is mere coiricidence, but it would seem equally beyond doubt that the presence of others is not coinci-
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Secretary, California State Industrial Union Council. p. 11181. 
1. E.g., Tolan Committee, p. 110~ 
8. Tolan Committee, pp. 11137 (:.\tasaoka), 11148 (Tani), 11153 (Tatsuno), 

11220 (Iiyama and Kumitani), 11240 (Bellqwt), 1120.3 (Chapman), 11207 (Smith), 
11178 (Goldblatt). 

~- E.g., Tolan Committee, p. 11068. 
10. Tolan Committee, pp. 11011-12. 
11. Ibid., p. 10974. 
12. Ibid., p. 11247. 
13. Ibid .. pp. 11636-37. 
14. Ibid., pp. 10965-iO. 
15. Francis Biddle, In Brief Authority (Garden City, NY: Doubleday &: 

Co., Inc., 1964), p. 207. 
16. Cable, Tolan to Biddle, Feb. 2S, 1942. NARS. RG 107 (CWRIC 92). 

Fourth Interim Report of the Select Committee Investigating National. Defense 
~ligration, U.S. House of Rc:pr~cutative:, 77th Cong,, 2d Sess., HR Report 
No. 2124. 

17. Congressional Record, :March 19, 1942, p. 2726. 
18. Idem. 
19. Ibid., pp. 2729-30. 
!lO. :.\forton Crodzins provides a comparatively thorough account of what 

Congressional discussion there was. American$ Betrayed (Chicago: University 
of Chicago Press. 1949), pp. 331-44. 

21. Korematsu v. United States. 323 U.S. 214 (1944). 
22. Executive Order 9066, Feb. 19; 1942. 3 CFR, 1938-1943 Comp .. pp. 

1092-3. 
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264 PERSONAL JUSTICE DENIED 

the Territory to the commanding general of the Hawaiian Department. 5 

Enemy agents and "suspicious characters" were immediately rounded 

up by Army Intelligence; by December 10, 449 Japanese, German and 

Italian nationals were interned, along with 43 American citizens. 9 

Sabotage at the time of Pearl Harbor would have been easy, since 

the city's utilities as well as the storage tanks of private oil companies 

were concentrated in a limited area and were not adequately protected. 

After the attack. rumors of sabotage and fifth column activities abounded. 

People reported cars zig-zagging along highways or parking across roads 

to block traffic, shots being fired from ambush or from cars, guiding 

swaths cut in sugarcane or pineapple fields to point out important 

rinstallations. and signals to enemy planes. After investigation, Naval-­

Intelligence, the FBI and ~lilitary Intelligence all agreed that no sab­

otage in fact took place. 10 At the time a quite different public impression 

was created. We have already described the background and impact 

of the reports made by Secretary Knox following his brief trip to Hawaii 

in mid-December and the more extensive investigation of the Roberts 

Commission. 11 It is sufficient here to emphasize that the Roberts Com­

mission heard conflicting opinions from the intelligence· s~rvices about 

the security danger, if any, posed by the ethnic Japanese in the islands. 

The Roberts Commission did not attempt to sift or evaluate these 

opinions and make a judgment of future threats. It simply reported 

that "'Ibere were, prior to December i, 1941, Japanese spies on the 

island of Oahu. Some were Japanese consular agents and other [sic} 

were persons having no open relations with the Japanese foreign serv­

ice."~ The report did not assert that sabotage or fifth column activity 

had been carried on to aid the Japanese attack; nor did it make clear 

whether espionage had been carried on only by Japanese nationals or 

also by other aliens or American citizens of any particular ethnic bac.lc­

ground, but it wdS ·widely understood at the time to mean that Japanese 

Americans had aided the attack. On his return to Washington, Justice 

Roberts personally conveyed to Secretary Stimson his fear that ethnic 

Japanese in the islands posed a major risk of espionage, sabotage and 

fifth column activity. I.a These official reports, although based on the 

divided opinions of intelligence officers, on rumors rife in the islands, 

and on the Niihau Incident, 14 created doubts about the ultimate loyalty 

of the Japanese Americans--doubts treated very differently in Wash-

~on and in Honolulu. 
At the December 19 Cabinet meeting, Knox recommended that_ 

the Secretary of War remove all Japanese aliens in the Hawaiian Islands 

and intern them on an island other than Oahu. L5 The unpublished 

Personal Justice Denied, p. 264. 
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1. William Petersen. Japanese American.t (New York: Random House, 

1971), p. 59. 
2. Tamotsu Shibutani, The Derelicts of Company K (Berkeley: University 

of California Press, 1978), p. 21. 
3. The C-2 staff in Hawaii .. stated repeatedly to the [Western Defense 

Command] staff members that there was no problem in judging whether or 

not a-person of Japanese ancestry was dangerous or non-dangerous; for all one 

bad to do was sit and talk to the man for Sfteen minutes and the [sic] would 

be no question in one's mind." WDC, Supplemental Report on Civilian Con­

trol3 Eurcised by Western Defense Command, Jan. 1947, pp. 174-75. NARS. 

RC 338. 
4. Robert Wilson and Bill Hosokawa. East to America (New York: William 

Morrow & Co., 1980), p. 27. 
5. Ibid., pp. 140-52. 
6. Report, C. H. Coggins, --ne Japanese in Hawaii," undated. NARS. 

RC 80 (CWRIC 6964-84); Bureau of the Census, Censw of Population 1940, 

voL 3, Characteristics of the Population, part 1 (Washington, DC: U.S. Gov­

ernment Printing Ofilce, 1943), pp. 585-601. 
7. Wilson and Hosokawa. East to America, p. 153. 
8. Brief for United States, Duncan v. Kahananwku, No. 14, Oct. Term 

1945 (CWRIC 12166-75). 
9. Stetson Conn. Rose C. Engelman and Byron Fairchild, The United 

States Anny in World War II, The Western Hemisphere: Guarding the United 

Statu and it.I Outposts (Washington, DC: Office of the Chief of ~lilitary 

~ry. Department of the Army, 1964), p. 199. [hereafter "Guarding"1. 

r- 10. ~temo, District Intelligence Officer, Fourteenth Naval District to 

\ District Intelligence Officer, Third Naval Di.strict, Feb. 9, 1942, reprinted in 

Hearings before the Joint Committee on the Investigation of the Pearl H""bor 
Attack. 79thCong. (Washington, DC: U.S. GovemmentPrintingOffice, 1946), 

Part 35, pp. 337-38 [hereafter .. Pearl Harbor Investigation'1-
ll. See Chapter 2, Eucutiae Order 9066. 
12. Pearl Harbor Investigation, Part 39, p. 120. 
13. Diary, Stimson, Jan. 20, 1942. Sterling Libr.uy, Yale University (C'VRIC 

19596-98). • 
14. On the tiny isolated Hawaiian Island of Niihau where news of the 

Pearl Harbor bombing had not yet arrived, a crippled Japanese plane era.shed 

on its return from the successful attack. A Hawaiian discovered the pilot and 

.;30 
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confiscated his weapons and papers. Ishimatsu Shintani. an Issei, and Yoshio 
• Harada. a Nisei, acted as interpreters; the latter spent a short time privately 
. with the pilot. After the meeting, Harada freed the pilot., helped him set up 
two machine guns in the village, and threatened to kill everyone unless the 
military papers were produced. In an unguarded moment six days later, two 
Hawaiians taken hostage jumped the pair. The pilot_ was killed and Harada 
fatally shot himself. Cwenfread Allen, Hawaii's War Yean (Westport, CT.: 

I Greenwood Press, 1971 (1950D, pp. 44-46. 
\.-- 15. Notes of Cabinet meeting, Biddle, Dec. 19, 1941. FDRL Biddle -· 

Papers (CWRIC 3793). 
16. Honolulu Adr:ertiser, Dec. 22, 1941, pp. 1 and 6 (CWRIC 29567-69). 
17. Ruth E. ~cKee, History of WRA-Pearl Harbor to June 30, 1944, 

unpublished manuscript, 1944, p. 165; Shibutani. Derelicts of Company K, p. 
38. 

18. Shibut:ani. Derelicts of Company K. p. 38. 
19. ~lcKee, History of\VRA, p. 165. 
20. Ibid., p. 164. 
21. Sbibut:ani, Derelict3 of Company K, p. 35. 
22. McKee, Hi.story ofWRA, p. 165. 
23. Allen. War Years, p. 167. 
24. Ibid., pp. 141-42. 
25. Ibid., p. 396. 
26. Conn, Guarding, p. 200. 
27. Allen. War Yean, pp. 141, 14&-48, 402. 
28. Ibid., p. 120. The 10 registration project was suggested in June 1941 

by the Office of Civilian Defense to enable identification of persons killed L'l 
an a~k. Plans bad progressed so far that by 1:30 p:m. on December 7, the 
first ID cards were printed. By the end of the war, registration records and 
Olrds had been consulted 300,000 times by police and security agencies. 

·29. Ibid., p. 92. 
30. Ibid., pp. 172-73. 
The commission tried only eight cases during its four years of existence. 

Among them were three cases of murder, one of which resulted in the death 
sentence. later commuted to imprisonment. In that case, the defendant was 
represented by an officer who had no legal training, although the prosecution 
was in the hands of a trained attorney. The five commissioners were not 
lawyers, and in its study of the tri..l. the Depa_rtment of Interior noted that 
the commissioners had not been told the distinction betv.·een first and second 
degree murder, even though the evidence strongly suggested the lesser charge. 

The three Honolulu provost courts tried nearly 19,000 cases by the end 
of the first half of 1942. Truls were generally held on the same day as the 
arrest. Typically, .. After the defendent bad made bis plea, all witnesses stood 
in a semicircle before the judge and were each peremptorily questioned by 
him. When the judge felt that he bad sufficient evidence, be rendered an 
immediate decision. imposed sentence. and proceeded to the next case. The 
defendent could make a statement on his own behalf. but his allotment of time 
was frequently limited. He had little opportunity to cross-examine witnesses. 
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h. At the time of and after the issuance of Executive 
Order 9066, the military, War Department and Justice Department 
had substantial, credible evidence from the Office of Naval 
Intelligence, the Federal Bureau of Investigation and the Federal 
Communications Commission whiQh directly contradicted the alle­
gations of espionage and sabotage upon which the curfew, ex­
clusion and internment of persons of Japanese ancestry was based. 

• 

Personal Justice Denied, pp. 55, 62; 62-63, 
64-65, 65, 72-73, 86-9<-

Petition Exhibits B, N, 0, P, Q, R, S, T, U, V, 
W, X, Y, Z. 

Letter to Mr. Lloyd Wright from Mr. R. P. Alexander, 
February 18, 1942: 

.. 
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•FBI views on the need for mass exclusion from 
the West Coast were provided at the Attorney General's 
request shortly before the Executive Order was signed, and 
must be read in context. Hoover did not believe that _ 
demands for mass evacuation were based on factual analysis·. 

. Although he doubted Nisei loyalty in case of inv~sion an9 
grasped the obvious point that people excluded-from the 
West Coast could not commit sabotage there, he pointed out 
that the cry for evacuation came from politic~l pressure. 
The historical experience of the FBI showed that Japan 

.. 

had used Occidentals for its espionage 33/ --which Ringle had 
learned from his clandestine raid on theJapanese consulate. 34/ 
Hoover balanced his own opinions by sharing with the Attorney­
General his West Coast field offices' views of. evacuation, 
which varied from noncommital in Los Angeles to dismissive 
in San Francisco to vehemently favorable in San Diego and 
Seattle. 35/ Nevertheless, Hoover's own opinion, and thus 
the Bureau's, was that the case to justify mass evacuation 
for security reasons had not been made.n 

33/ Memo, Hoover to Attorney General, Feb. 2, 1942. 
FBI. (CWRIC 5794-803) 

34/ Ringle, Washington Post Magazine, Dec. 6, 1981. 

1?_/ Same as n. 33, supra. 

Personal Justice Denied, p. 55 . 
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•The FBI was not convinced that the perceived problem (of 
possession of contraband by Japanese and enemy aliens] was 

• real; Hoover suggested that the Army submit.any specific. 
evidence of disloyalty to the FBI. 78/ Later Hoover pointed 
out to Biddle that reports in the San Francisco area about 
radios and weapons were often unfounded; in ·.some instances 
only low-frequency shortwave radios had been found,_and. 
the guns were small-caliber weapons such as ~any person, 
especially a farmer, might possess. 79/• 

.ill Telegram, Hoover to Rowe, Jan. 7, 1942. NARS. 
RG 338. CWRIC 1246-47). 

J;ll Memo, Hoover to Attorney General, Feb. -2, 1942. 
FBI (CWRIC 5798). 

Personal Justice Denied, p. 62. 
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The Commission noted that the Justice Department .. agreed to 
- multiple spot searches without warrants as a concession 

to Army pressure. 

nThis change of policy came despite reports from 
the Federal Communications Commission (FCC), which moni~ -­
tored all broadcasts, that illegal transmitter operation - .: 
was minimal. At the turn of the year, V. Ford Greaves of : 
the FCC in California guessed that, including the records 
in Washington, 'there would not be more than ten to twenty~-
£ ive cases of reasonably probable illegal operation of -
radio sending sets on the entire Pacific Coast.' 84/ 
Checking FCC records on the West Coast and in Washington, 
Greaves found that there were 'no active cases on file indi~'. 
eating the possession of radio transmitters-by alien enemies. 
Several active cases have been closed during the past few - - _: 
months through court action.' 85/ In short, the Army's fears 
were groundless. In mid January one reason became apparent: 
FCC staff on the West Coast reported that the military was 
woefully deficient in radio intelligence wor;k, to the point 
where the Army and Navy were reporting each others broad- -
casts as Japanese. 86/" -

84/ Memo by Forney, conversation with v. Ford 
- Greaves. FCC. Dec. 3] ,1942. NARS. RG-"338 

(CWRIC 3164) 

85/ Letter, Greaves to De Witt, Jan. 1, 1942 .. 
- _ NARS. RG 338 {CWRIC 8606-07b). 

~/ Report of conference with DeWitt by George 
Sterling, FCC, Jan. 9, 1942. NARS. RG-173 
(CWRIC 8598-602). Petition Exhibit U. 

Perso~al Justice Denied, pp. 62-63. 
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•wnc•s alarmism may have come partly from its--_ _ . . -- . -· 
inferior intelligence and information gathering_ ability.., In _ .. 
a February 1 memo to Biddle, J. Edgar Hoover severely ~ri~ • 
ticized the intelligence capability of the A_rmy_ on the West 
Coast, finding it untrained, disorganized, incapable and 
citing circumstances where '[h] ysteria and i:a_c~ of ju~gment' 

_were evident in the ·Military Intelligence Division._ 93/ _ 
Hoover had earlier sarcastically dismissed the West~rn pefense: 
Command's gullible, intemperate approach to :internal - • 
security problems, noting 'that al though th~ .,.situation was . 
critical, there was no sense in the Army lo~in_g _tl:;~ir head_s 
as they did in the Booneville Dam affair, where_ the p_~wer ._ . 
lines were sabotaged by cattle scratching their ba~ks ~nth~­
wires, or the •arrows of fire" near Seattle,. which was only 
a farmer burning brush as he had done for years·.'· 94/ - The • 
FCC found the same ramshackle operation when help·ing the Army 
on radio interception: 'I have never seen an organization 
that was so hopeless to cope with radio intelligence reguire­
ments .... The personnel is unskilled and untrained .... They 
know nothing about signal identification, wave propagation 
and other technical subjects, so essential ~o radio intelli-

. gence procedure .... As a matter of fact, the -Army air stations 
have been reported by the Signal Corps as Jap enemy stations.' 95/ 
Abysmal intelligence capability was not conducive to any 
rational approach to military problems such as sabotage or 
espionage." 

ill 

2,!/ 

95/ 

Memo, Hoover to Biddle, Feb. l, 1942. DOJ 146.-42-012 
{CWRIC 10447-56}. 

Memo, Hoover to Tolson, Tamm & Ladd, Dec. 17, 1941. 
FBI. (CWRIC 5831-33). Petition Exhibit T. 

Report by Sterling, Conference with De Witt, 
Jan. 9, 1942. NARS. RG 173 (CWRIC 8598-602). 
Petition Exhibit o. 

Personal Justice Denied, pp. 64-65. 
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nGeneral DeWitt appears not to have consulted 
the intelligence services to correct his views or ask 
factual analysis. For instance, ignoring FCC evidence, 
he reported to Stimson on February 3 that 'iegurar communi-­
cations are going out form Japanese spies in those regions •• 
[California cities and Puget Sound] to submarines off the: 
coast assisting in the attacks by the latter which have 
been made upon practically every ship that ha,_s gorie ~out".-• 96/ . 

.. One finds no extended examination of Munson •·s ·views, whic;,h~ • • 
were shared with the Western Defense Command, 97 / and no . 
interest was shown in consulting Ringle who twice .traveled. 

.. 

to San F-rancisco in vain attempts to see Colonel Bendetsen. 98/" 

2.§./ Stimson Diary, Feb. 3, 1942. 
University. (CWRIC 19632). 

Sterling Library, Yale 

'ill Memo, Munson to Carter, Jan. 12, 1942. Franklin D. 
:aoosevelt Library. PS_F Carter (CWRIC-19496-97)_. 

98/ Ringle, Washington Post Magazine, Dec. _6, 1981 .. 

Personal Justice Denied, p. 65. 
------· 
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. "The Justice Department was unpersuaded of the 
military need for a mass movement of aliens or citizens 
away from the coast, and it opposed General-De Witt on 
those grounds. On February 3, J. Edgar Hoover sent the 
Attorney General his analysis of the fervor.for mass 
exclusion: 

'The necessity for mass evacuation is based 
primarily upon public and political pressure· _ - , .. 
rather than on factual data. Public hysteria 
and in some instances, the comments of the ~- • 
press and radio announcers,• have resulted in a . 
tremendous amount of pressure being brought - - _ - _ . -
to bear on Governor Olson and Earl Warren, • • • -
Attorney General of the State, and on the 
military authorities .... Local officials, press 
and citizens have started widespread movement - • 
demanding complete evacuation of all Japanese,. 
citizen and alien alike.' 129/• 

129/ Memo, 
- FBI. 

Hoover to Attorney General, Feb. 2, 1942. 
(C~IC 5794, 5796). --

Personal Justice Denied, pp. 72-73. 
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86 PERSONAL JUSTICE DE!'11ED 

for the Military authorities. Authority over the movement of per­sons, whether citizens or noncitizens, may be exercised in time of war .... This authority is no more than declaratory of the power of the President, in time of war, with reference to all areas, sea or land. 
The President is authorized in acting under his general war powers without further legislation. The exercise of the power can meet the specific situation and, of course, cannot be -considered as any punitive measure against any particular nationalities. It is rather a precautionary measure to protect the national safety. It is not based on any legal theory but on the facts that the unre­stricted movement of certain racial classes, whether American citizens or aliens, in specified defense areas may lead to serious disturbances. These disturbances cannot be controlled by police protection and have the threat of injury to our war effort. A con­dition and not a theory confronts the nation. 1~ 

After the decision, there was no further dissent at the highest levels of the federal government. The War Department stood behind the facts and the Justice Department stood behind the law which were the foundation of the Executive Order. 

JUSTIFYING THE DECISION 

Any account which relies on finding documents forty years after a decision may reasonably be questioned when it concludes that little or nothing in the record factually supports the reasons given at the time to justify the decision. For that reason, the two major justifications of the exclusion composed during the war by the War ·Department and the Justice Department must be considered: General DeWitt's Final Report: Japanese Evacuation from the West Coast, 1942, which he forwarded to the Secretary of War in June 1943, and the Justice Department's brief in Hirabayashi v. Ur,ited States, filed in the Su­preme Court in May 1943. • 

. -·l· nP -
·::,f, _;,1,, .-rbe House Select Committee Investigating National Defense 1ligration, commonly known as the Tolan Committee, was the first official body to examine the exclusion, holding hearings on the West Coast in late February and ~arch 1942. It chose to treat the exclusion as a fait accompli, but in its reports it noticeably failed to offer an effective defense of the exclusion. In the context of the Germans and Italians, it emphasized "the fundamental fact that place of birth and technical noncitizenship alone provide no decisive criteria for assessing the alinement [sic] of loyalties in this world-wid~ conflict." The 
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DeWitt's Final Report bases the War Department decision on a 
number of factors: signaling from shore to enemy submarines; arms 
and contraband foqnd by the FBI during raids on Nikkei homes and 
businesses; danger to evacuees from -.igilantes; concentration of the 
ethnic Japanese population around or near militarily sensitive areas; 
the number of Japanese ethnic organiz.ations on the coast which might 
shelter pro-Japanese attitudes or activities such as Emperor-worship­
ping Shinto; the presence of the Kibei, who had recent ties to Japan. 
"It was, perforce, a combination of factors and circumstances with 
which the Commanding General had to deal. Here was a relatively 
homogenous, unassimilated element bearing a close relationship through 
ties of race, religion, language, custom and indoctrination to the en­
emy. "17•• 

Two items in DeWitt's list stand out as demonstrable indic;ations 
of military danger: shore-to-ship signaling and the discovery of arms 
and contraband. Reading the Final Report while preparing to defend -
the exclusion in the Supreme Court, Justice Department attorneys 

Committee did not doubt that fifth column elements were present among 
Germans and Italians as well as Japanese but concluded, HSurely some more 
workable method exists for determining the loyalty and reliability of these 
people than the uprooting of 50 trustworthy persons to remove one dangerous 
individual." Moreover, in comparing German and Italian aliens to Japanese 
aliens, the Committee found only two significant differences: the Japanese 
tended to live in separate communities and an unusually high proportion were 
engaged in agriculture and produce distribution. Neither has any obvious 
military significance. Given this line of reasoning it is not surprising that in 
its March report, the Committee reported "[a] profound sense of certain in­
justices and constitutional doubts attending the evacuation of the Japanese," 
and in its .\fay report stated. i'he Nation must decide and Congress mu:;t 
gravely consider, as a matter of national policy, the extent to which citizenship, 
in and of itself, is a guaranty of equal rights and privileges during time of war ... 

- Report of the Select Committee Investigating National Defense Migration, 
House of Representatives, 77th Cong., 2d Sess .• House Report No. 1911, pp. 
15, 21-22. 25; Fourth Interim Report of the Select Committee Investigating 
National Defense Migration, 77th Cong., 2d Sess., House Report No. 2124. 
pp. 11, 25. 

•DeWitt also referred to three wstriking illustrations" of the need for 
evacuation-shellings by the Japanese of Coleta, California, and Astoria, Or­
egon, and a bombing of Brookings. Oregon. All three incidents took place 
after the Executive Order was signed. Moreover, the military importance of 
these episodes was clearly negligible. (Grodzins, Americans Betrayed, pp. 294-
95.) 
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wer~ drawn to the signaling contention. It was investigated by the FCC and found to be so utterly unsubstantiated that, in its brief to the Supreme Court, the Justice Department was careful not to rely on De Witt's Final Report as a factual basis for the military decision it had to defend. 175 There simply had not been any identifiable shore­to-ship signalling. 
The Justice Department had dismissed the arms and contraband argument earlier. By May 1942 the FBI had seized 2,592 guns of various kinds; 199,000 rounds of ammunition; 1,652 sticks of dynamite; 1,458 radio receivers; 2,014 cameras and numerous other items which the alien Japanese had been ordered to sunender in January. But numbers alone meant little; a trucldoad of guns and ammunition had been picked up in a raid on a sporting goods store and another large supply of material was found in the warehouse of a general store owner. The Department of Justice concluded that it all had negligible significance: 
We have not, however, uncovered through these searches any dangerous persons that we could not otherwise know about. We have not found among all the sticks of dynamite and gun powder any evidence that any of it was to be used in bombs. We have not found a single machine gun nor have we found any gun in any circumstances indicating that it was to be used in a manner helpful to our enemies. We have not found a camera which we have reason to believe was for use in espionage. 176 

To the government's official military historian of the evacuation, Stetson Conn, this was the most damaging tangible evidence against the evac­uees. and he clearly believed it was insubstantial. m 
The argument that the exclusion served to protect the Nikkei against vigilantism had wide currency. The violence against ethnic Japanese on the West Coast cannot be dismissed lightly. Between Pearl Harbcir and February 15, 5 murders and 25 other serious crimes-­rapes, assaults, shootings, property damage, robbery or extortion­were reported against ethnic Japanese. 178 This was no lynch mob on the loose, but it was serious and, in fact. more violence against ethnic Japanese followed the signing of the Executive Order. tenBroek de­scribes it succinctly: 
During March an attempt was made to bum down a Japanese­owned hotel at Sultana. On April 13 at Del Ray five evacuees were involved in a brawl with the local constable-following which a crowd of white residents. some armed with shotguns, threatened violence to a nearby camp of Japanese .Americans. On succeeding nights the windows of four Japanese stores were smashed, and similar incidents OC{:urred in Fresno. In northern Tulare County, 
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a group known as the "Bald Eagles"--<3escribed by one observer 

as a "a guerrilla army of nearly 1,000 farmers"-armed themselves 

for the announced purpose of "guarding" the Japanese in case of 

emergency. A similar organization was formed in the southeast 

part of the county, where a large number of evacuees were con­

centrated. 179 

Protecting ethnic Japanese from vigilantes • is a justification for the 

exclusion which has been repeatedly emphasized over the years. Stim .. 

son's autobiography relied on it as a principal reason: 

What critics ignored was the situation that led to the evacuation. 

Japanese raids on the west coast seemed not only possible but 

probable in the first months of the war, and it was quite impossible 

to be sure that the raiders would not receive important help from 

individuals of Japanese origin. More than that, anti-Japanese feel­

ing on the west coast had reached a level which endangered the 

lives of all such individuals; incidents of extra-legal violence were 

increasingly frequent. 180 

McCloy emphasized the same point in his test:iµtony before the 

Commission181 and it appears in his papers in 1942 as a subsidiary 

reason for exclusion. 182 Tom Clark, writing long after the war, gave 

protection against vigilantism as the reason he was willing to support 

the exclusion. 183 

This explanation sounds lame indeed today. It was not publicly 

advanced at the time to justify the exclusion and, had protection been 

on official minds, a much different post-,evacuation program would have 

been required. McCloy himself supplied the most telling rebuttal of 

the contention in a 1943 letter to General DeWitt: 

That there is serious animosity on the West Coast against all 

evacuated Japanese I do not doubt, but that does not necessarily 

mean that we should trim our sails accordingly .... The Army, 

as I see it, is not responsible for the general public peace of the 

Western Defense Command. That responsibility still rests with 

the civil authorities. There may, as you suggest, be incidents, but 

these can be effectively discouraged by prompt action by law 

enforcement agencies, with the cooperation of the military if they 

even [sic} assume really threatening proportions. l~ 

That is the simple, straightforward answer to the argument of protec­

tion against vigilantes-keeping the peace is a civil matter that would 

involve the military only in extreme situations. Even then, public 

officials would be duty-bound to protect the innocent, not to o,rder 

them from their homes for months or years under t.~e rubric of a 

military measure designed to maintain public peace. 

De Witt's analysis in the Final Report of Japanese population con-
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centration and Japanese organizations is lifted, virtually verbatim, fro~ 
testimony by Earl Warren before a Congressional committee after the 
Executive Order was promulgated. The pattern of land purchases near 
.. military" areas means very little when one realizes that sensitive 
military installations included aircraft p~ts, oilfields, dams, isolated 
areas of the coast and powerlines as well as forts or Navy bases. The 
fact that a number- of Japanese ethnic organizations shared the same 
post office box seems equally meaningless. A similar "analysis .. ofltal­
ians and Italian Americans who lived under dual citizenship laws more 
strict than the Japanese in claiming the allegiance of children born to 
Italian citizens, 15.5 would have produced an equally alarming and mean­
ingless_ pattern. Morton Grodzins has neatly set out the usual indices 
of pro_bable Japanese disloyalty in terms of the Italians: 

Because of their concentration in the fishing industry, Italians if 
anything were located in more strategic coastal locations than the 
Japanese. This was especially true of the San Francisco Bay area 
and adjoining counties. 
- The Italians had their full quota of language schools and their 

own churches. They and their children made numerous trips to 
their home country. The Italian consuls were active and important 
members of the community, and Fascist propaganda was reflected 
in a vernacular press which supported Mussolini's domestic and 
foreign policies. If naturalization were any indication of accultur­
ation, then the single fact that more than half the foreign-born 
Italians had not become citizens of the United States demonstrated 
a low degree of Americanization. Educational achievement rates 
of children of Italian ancestry were lower, and their delinquency 
. rates were higher, in compar.son with those of Japanese ancestry. 
Italians in Caliiomia had contributed funds to the Italian relief 
agencies following the conquests of Ethiopia and Albania. 186 

For good measure, one might add the spectre of the Mafia as a well­
organized force willing to resort to any illegal means to achieve its 
ends. For "evidence" of this sort to be credible, one must he predis­
posed to believe that a well-organized conspiracy is in progress. The 
development of such views is hindered when the alleged conspirators 
are well-known, familiar neighbors. It is equally important to recognize 
that the military would not usually be expected to have expertise about 
these social and cultural patterns; on such issues, if anyone's judgment 
deserves deference it would be that of sociologists, not generals. 

The Justice Department did no better than the War Department 
in producing a factual record to support the evacuation decision. It 
made a virtue of necessity: 

The record in this case does not contain any comprehensive ac-
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count of the facts which gave rise to the eir.clusion and curfew 

measures here involved. These facts, which should be considered 

in determining the constitutionality of the Act [prohibiting vio­

lation of military orders issued under the Executive Order], em­

brace the general military, political, economic, and social condi­

tions under which the challenged orders were issued. These historic:u 

facts . . . are of the type that are traditionally susceptible of judicial 

notice in considering constitutional questions, and in particular, 

many of these facts appear in official documents, such as the con­

temporary Tolan Committee's reports, which are peculiarly within 

the realm of judicial notice.187 

The first point the Hirabaya.shi brief made about reasons to con­

clude that the ethnic Japanese might be disloyal, reviewed the dis­

criminatory history of the immigration and alien land laws as well as 

economic discrimination in the west. The passage concludes by sug­

gesting that such hostile treatment might well have caused an absence 

of loyalty to the United States-in other words, the resident Japanese 

ought to be disloyal. Next, the high percentage of aliens in the com­

munity was stressed (though the relevance of this to a case involving 

an American citizen is by no means clear). The remaining points repeat 

the tired catalogue of West Coast anti-Japanese propaganda; the head­

ings of the brief tell the story: Dual Nationality, Shintoism, Education 

of American-born Children in Japan, Japanese Language Schools on 

the We.rt Coast.Japanese Organizations and, finally, Possibility of Civil 

Disorder .188 The argument cites a vast array of general articles and 

books, refers liberally to Congressional committee hearings and quotes 

newspaper articles. This matches the Department's position that the 

facts of the case should be determined on judicial notice-in other 

words, everyone knew that the Japanese were likely to be disloyal, so 

all the government needed to show was that opinion's respectability 

and near-universality. No particular facts were needed. And no par­

ticular facts of probative force were supplied. 

Unhappily, on the West Coast and across most of the country in 

February 1942, these baseless canards made respectable opinion. The 

old prejudicial propaganda of the anti-Japanese faction, unopposed, 

had won the day. As a Joint Immigration Committee official put it in 

early February, 'This is our time to get things done that we have been 

trying to get done fur a quarter of a century. "1~ The War Department 

and the President, through the press and politicians with the aid of 

General De Witt, had been sold a bill of goods. In accepting the vicious 

views of California's ugly past, they came to believe that the Issei and 

Nisei represented a threat to t.'1e security of the coast. Perhaps only 
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92 PERSONAL JUSTICE DENIED 

later did John J. McCloy, an easterner with little experience of the 

west before Pearl Harbor, 190 discover whose program he had been 

carrying out on the Pacific Coast after the War Department had failed 

to scrutinize General De Witt's demands closely and critically. It was 

certainly with an air of disgust that McCloy wrote to General De Witt's 

successor, introducing California after his transfer from Hawaii: 

The situation in California is not the same [as in Hawaii]. You 
have no doubt become aware of the existence of active and pow­
emu minority groups in California whose main interest in the war 
seems to take the form of a desire for permanent exclusion of all 

Japanese, loyal or disloyal, citizen or alien, from the West Coast 
or, at least, from California. . . . This means that considerations 
other than of mere military necessity enter into any proposal for 
removal of the present restrictions. 11u 

The program could not be ended on the basis of ~mere military ne­

cessity,'" ~ely because it did not begin that w:_J 
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171. Executive Order No. 9066, Feb. 19, 1942. Federal Register, vol. 7 

no. 38, Feb. 25, 1942 (CWRIC 4481). 

172. Memo, Roosevelt to Stimson, ~fay 5, 1942. NARS. RG 107 (CWRIC 

196j. 
113. Letter, Biddle to Roosevelt. Feb. 20, 1942, and memorandum re 

Executive Order of Feb. 19, 1942. FDRL. OF 4805 (CWRIC 5756-58); com­

pare language of final paragraph quoted with memo by Cohen, Cox and Rauh, 

"The Japanese Situation on the West Coast, .. no date. DCJ 146-13-7-2--0 

~ 12682-89). 
l l!~ DeWitt, Final Report, p. 15. 

175. Brief for the United States, Korematsu v. United Statei, No. 22, Oct. 

Term 1944, p. 11, n. 2 (CWRIC 15760): 

The Final Report of Ge11eral DeWitt (which is dated June 5, 1943, but 

which was not made public until January 1944), hereinafter cited as Final 

Report, is relied on in this brief for statistics and other details concer:iing 

the actual evacuation and the events that took pla.ce subsequent thereto. 

We have specmcally recited in this brief the £acts relating to the justifi. 

cation for the evacuation, of which we ask the Court to take judicial notice. 

and we rely upon the Final Report only to the extent that it relates to 

such fucts. 
The Justice Department's internal memoranda dealing with the Final Report 

in the proc=s of preparing the Koremat.tu brief are scathing: 

We are now therefore in possession of substantially incontrovertible evi­

dence that most important statements of fact advanced by General DeWitt 

to jumfy the evacuation and detention were incorrect, and furthermon: 

that General DeWitt had cause to know, and in all probability did know. 

that they were incorrect: at the time he embodied them in his final report 

to General Marshall. (Memo, Burling to Solicitor Ge11eral, April 13, 1944. 

DOJ 146-42-7 [CWRIC 5759-64]). 

176. Grodzin.s, -~merican., Betrayed, pp. 134-136; Biddle, In Brief Au­

thor-.ty, 1962. p. 221. 
177. Stetson Conn, Rose C. Engel.man and Byron Fairchild. The Uniti:cl 

Statei Anny in World War II, The We1tern Hemisphere: Guarding the United 

Statei and Its Outpost3 (Washillgton, DC: Office of the Chief of ~filitary 

History, United States Army, 1964), p. 147. 

178. Grodzins, Americans Betrayed, pp. 138-43. 

179. tellBroek, Prejudice, War. p. 91. 

180. Henry L. Stimson and McCeorge Bundy, On Actwe Sen:ice In Peacl' 

and War (New York: Harper&: Brothers, 1947), p. 406. Stimson's brief account 

of the exclusion and evacuatio11 must be given in full so that his final reckonini.: 

of th~ events can be understood: 

[M]indful of its duty to be prepared for any emergency, the War De­

partme11t ordered the evacuation of more than a hundred thousand persom 

of Japanese origin from strategic areas on the west coast. This decision 

was widely criticized as an unco11Stitutional invasion of the rights of in· 

dividuals many of whom were America11 citizens, but it was eventually 

approved by the Supreme Court as a legitimate exercise of the war powers 

of the President. What critics ignored was the situation that led to the 
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evacuation. Japanese raids on the west coast seemed not only possible 

but probable in the first months of the war, and it was quite impossible 

to be sure that the raiders would not receive important help from indi­

viduals of Japanese origin .. More than that, anti-Japanese feeling.on the 

west coast bad reached a level which endangered the lives of all such 

individuals; incidents of extn-legal violence were increasingly frequent. 

So, with the President's approval, Stimson ordered and McCloy super­

vised a general evacuation of Japanese and Japanese Americans from stra­

tegic coastal areas, and they believed in 1947 that the eventual result of 

this evacuation, in the resettlement of a conspicuous minority in many 

dispersed communities throughout the country, was to produce a distinctly 

healthier atmosphere for both Japanese and Americans. 

It remained a fact that to loyal citizens this forced evacuation was a 

personal injustice, and Stimson fully appreciated their feelings. He and 

McCloy were strong advocates of the later formation of combat units of 

Japanese-American troops; the magni6CP.nt record of the 442nd Combat 

Team justified their advocacy. By their superb courage and devotion to 

duty, the men of that force won for all Japanese-Americans a clear right 

to the gratitude and comradeship of their American countrymen. (Idem.) 

181. Testimony, John J. McCloy, Washington, DC, Nov. 3, 1981, p. 8. 

182. Letter, McCloy to Gen. H. A. Drum, Commanding General, Eastem 

Defense Command, Nov. 16, 1942. NARS. RG 107 (CWRIC 2674243). 

183. Chuman, Bamboo People; preface by Tom C. Clark, p. vii. 

184. Letter; McCloy to DeWitt, April 8, 1943. NARS. RG 165 (CWRIC 

25369-71). 
185. Grodzins, Americans Betrayed, pp. 152-53. 

186. Ibid., pp. 172-73. 
187. Brief for the United States, Hirabaya3hi v. United States, No. 870, 

Oct. Term 1942. pp. 10-11 (citations omitted) (C\VRIC 14953-,54). 

188. Ibid., pp. 24-31 (C\VRIC 14967-74). 

189. tenBroek, Prejudice, War, p. 78. 

190. Testimony, John J. ~1cCloy, Washington, DC, Nov. 3, 1981, p. 49. 

191. Letter, McCloy to Emmons, Nov. 5, 1943. NARS. RG 107 (CWRIC 

26605--07). In reviewing the matter forty years later, ~tcCloy told the Com­

mission the wartime decisions should be defended: 

My belief and hope is the Commission will conclude, after an objective 

investigation, that under the circumstances prevailing at the time and 

with the exigencies of wartime s~ty. the action of the President of the 

United States and the United States Government in regard to our then 

Japanese population was reasonably undertaken and thoughtfully and hu­

manely conducted. There has been, in my judgment, at times a spate of 

quite irresponsible comment to the effect that this wartime move was 

callous, shameful and induced by racial or punitive motives. It was nothing 

of the sort. 
I know of the decisions that were made, and I think I know who made 

them, and I think I know generally what the motivation was of those 

indi\iduals who made them. One fact I would urge the Commission to 

refer_ to if any report is made in connection with its examination of the 

-· 
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relocation program is the role which the 442nd Combat Team played in 

establishing on~ and for all the fundamental loyalty of our Japanese 

population .... 1 

I therefore beUeve in the interests of all concemed,. the Commission 

would be well advised to conclude that President Roosevelt's wartime 

~on in connection with the relocation of our Japanese-descended pop­

ulation at the outbreak of our war with Japan, was taken and carried out 

in accordance with the best interests of the country, considering ·the 

conditions, exigencies and considerations which then faced the nation. 

\:~ony, John J. McCloy, Washington, DC, Nov. 3, 1981, pp. 13-14, 
.I • • 
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• ·- T ' d ··-1 ... -1 ~,._ .. • :.~ • ·'--'u .. , : •• -=>•' .. , 
111 West 7th Street 

Cor,1c~l rrc-:i ori:~•:1:.l:; .;.1 :r~1e 
f.i:~•~ •• ·.f~ ! t: •· •• ·•: - - ... ··~: . •'"!; 
, . ..... 
!,: \ 

•• ;· • ~ ~Cd 

•.~ons 
t.:. •• • • . • : ·: ~ .:.:;o· 

lSeO Rosa ~illa St. 
PaJacer.a, Cal. 

Feb. 18, 1942 

•.·• 

;:.:.:l'T..c~ Ar?aslae 
t~~~ ' 

i'c.t: .. ~;; •• ·!.l c:.,;.~ :.'·; t: ~ .. : E;..;.:::rntt 
-"ilc.:·~;r;- i:;•0:1 ctJ:::;)l~tlolo or :-·our 
. '"'"~r.~h. 

~~;:} ~~ar 11.r. ;i"right!'- . ... --
• 

T:'l!s i'fill con!ir'!ll m:, conversa~ion with you of L~is afternoon upon the question 0£ the~mas 
-a~acuat!on of all Japanasa !'rem California. A 1lariety or n:oti·1aa h3ve brought about th&· ... ,~_'. 
increasing de::-.ands '"troD'l local individuals and local institutions for· the zr.ass/ eva.cu.stion. ·o:r_ 
all Japane:,e ~.ali~ns and citizens ·alike ~ from Cali!.ornia., or., in .soa:s instances,- .for ~their 
l'l:!!llOVal to a '.certain speci.!ied'"distance i'rom ·the Paci.fie ·coast 111:e •. A.:::long:,t ~-chese motivati 

·• ,. • •• • • .; ... 1"7' -.,·: • • •. • ••• ,. : • • : •• • • • • • .... :·· .. ;.•,. .... ;._,.._ • • ,~;!','"•··•· ·--~ :·-;Impulses na,-,be num~nd t?e !olla11 ... '6:,.· .. ••. • .•· •. . · • ·, ·~·•.•:'•,.•.-.. ···-:-·::.·.:~-v-.. • 

·_?-~:~ ... . -• ... ... ,~;.:·. :"•:;-,· -:-• . :--.-:-.· -~: -:~ • ." .·,. • •.. :,:j,-.,.:~~;·!:;:, .j.; (:.; : _.: • · ··: -~--;. ··!-!.~ • • · . ·;:.·-.• : ··: ... ·.: ·-.: ... " ."(:.. :;!:-~~'/?-~-- tii1,.~::::~~...#,::~::.:-~::: 
• (l),. A ,2enuine;. css'ir's· for Sec1.?rity; .ba:seci upon -the ilidelT :sµead_-belie£ that the pre'se~c-~ oi 
a l3rg~ nJapanese~ population renders probable irl.de~spread !i!th coluit.~ ~ork, espionsge; -~tc 
'!'hi:s is attributable 1 in part of'·cour:se 1 to the pirt pl.:lyed -in Honolulu· b,1 Japanese fi.!th-=-:-~~:. 
-=olun-.ni:st:s and the undue emphasi:, played up 1n the papers !or thi:s "explanation 8 for the ·:· :·'. 
ci3anter 1n Pear1 Harbour 1 whereas, in ract 1 this 11 far from being ~ore than a contributing 
f:lctor. The dangers of the 'Japsnese·. organization on the i1c;1:Jt Coaat, in my opinion,'-consiste 
_ougbly of 75% observation, 20% sabotage and 5~ !1!th-column wrk. All Yihich ha~ been obser 

:~;j~n Cali!orn~ uti': to th~ outbre3k o:f .~he_ lr3r is already kno~n in Tokyo and ca:-e must b~ taket: 
:: .. /,;o minimize pos~bilitie;s _o:r '?bservation or new fortifications., movain~nts o! troops·,· move:ner. 

~r ships,· etc;; etc. The Naval Intelligence and the F.B.I. have probably accounted .for the. 
• hulk o:f those "Japansse 11 individuals who -would engage ·1n such .rork, i.~ s:ibotage 3nd in .fifth 
·~olu~n activities. It must be kept in.mind when con.sicering the-"Security-~ to be derived ·fr 

ths mass evacuation o! all Japanese, tha~ the Japanese 1n ~11 probability employed many mo:e 
11:·1hita:s11 than"Japanesa., for carrying out their work and this "white" can6er i: not eliminate 

_ ':Jy the e·,a.::uation of Japanese. . . . . .. . __ ....... ~ _ .-
~ • . . ::_•: ~- • • .•. ·.<-';~-- ~.-:•:::_:i•"-::.'..~-:.:.;· ..•• :.-·.:•,' <. • .. • • ·:· .• ··:, .: .·•. :/ :·-:·-~~~ '.·~-:f\·~•.:-t':.,~;-.;;_:-:':~-~-~-'.::. 
/,:(2) Econmnic· .-Comceti tion in Vegetable -~ksts, etc~-\, .. · · • .. \ ··_·.-.. .-:_ • ~-.-. ::'.'. ··._·;;-~~-;-: .;.:_, \~:.'_~.7'.i::\·?> ~~~ 
·_;~~ --:;..~ .•• .. •:::~··.-··.-<\-·,:-.;::.::-::--r .·· ·.-· ::J·· .. --,.-\··~:·•::/:.;,.:.::··.:.:··.~:\r:.:·_:-;-:~:/~'-~--;::·· .... _r-;:\~:~} 

'.r.hera is evidence both in- the pres~ :md in activities, o! a desire to elimfr.ate 11Japanese• :> 
!ro:n the truck·~ardening·business 'Whic!'l.i up to the present, has been d::iminated by Japanese·· 
r-3rtic11larl7 in t."le marketing· and distribution phases. !n Onngs County !or e:xample aod 
•,l!!o in Stockton; . there i:s a denand !or tha removal of all Japanese. :frcm a position· o! ·._.. . 
Di:=erating .f'arm:1 ·combined with a derrand !or·tr.eir re?..antfon for use as farm. labourers·. ;·' • 

,., ) 
\·.., ?res:rnr~ :f'rom Big Busi~ess. 

!n the ~~lief that t.':e continued presence of Japanes-a 1."1 Southern California may result· in t 
:st.ablJ.~i"::::-::tnt of nErK de:fanse 1..--idu~tries in othar localiti~s and rr-_.ay even result in the tram 
;;f c~rta:in ~ef.w~CJ incustries .!'r.:>m Southarn Cali!•:-:-nia tv other States 1 • ~e:-e ha.!1 been mucc 

~!"as;n:te on 1'.a:,or Eo'!fl"on for 1.m."!1ed:1ate rem~al o! all J3paness. . 
~~ -
:\6:f 

' 1·:i (4) !!~w:=ir-~'Jt:tr Ry~ta:da. 
r-J , 

: .,:,,:-:;;t ,._ h'~. • 1 ··r - ➔ ~~ ... ~s t.J .. e en ... na a z;oDc c.:~ai 4 ,., tn -s. "",,__.a-o .. .:. .. -- :·,a·ve b~~:-! pl3yed ~.; 
-:::.3a t.lor.:; 1 account.s of ant i-Ame!"ican act! •,itie.s. 'r".r.a :.:art in r::ies ::"!::i::::uI 

--i·:e ncc,.;Jad the Jnp::ir:ase spy or.;ani~at.ions of acquiring cartain !r.fo~~-= 
. ·::)-:?.~r~d :In <.?et.ail in Am~rj_can nc.'fspatJars and l!'.;16.szin~~t t) 1nva f:rnne'3 t 
~ .:-:1::it-:~::!d. too, by the bct:.u:-,::s of ?Jr. J-=1::!~S ~- Yvung, tha broac~.3.s:a c 

L, Letter to Lloyd 
=~_-P.EQUEST FOR JUDICIAL NOTICE-160 
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l 

an a::C•?;.·;o\.:r to ?h338 tha bcl~ or vate.:-3 in Cali!or:1!.:a (~c in the maL"'l s~em to favo.:r the 

7 :1:.fo:-. -,fall J.1p~nes.,._,), ,.:ay~r Bc,;r::m., Govo?rnor ~1.Jon and otbe:.s t.."lYe !.a:-:e•:: s~a:-:~s ~r.tir~ly 

~:.•~e:! t'j thP. utt..,"t"a~c~~ 01' thi?. Fec•Jral ~o~.,e:r:--:.T.~r.t ;\nd, in the cass of both gc::ntle;::e?i, ::itate­

-•t.'.i !:~ 1r➔ be~n •j:3J 1.:::1d ~,hich ,s::-e not calcub l:i:!c to ~ase t..~e po~ition; on the contr.iry, t:iey 

l'-'~ directly aided i.1 t:he Ct':?ation and e::ctonsion of hy:3teria., either through ienonnce or 

·1f:: c:\::.c,.:1a tad il!J::r•ici.ltion of tha fact ·that this 1.s nn "election year.n ,.. 

. CopitJ !re~ oricinnls ~n ~he. 

(6) The h'171g11ahte:t Tn<!i~1.on in Californ!a. eanc:·,.:'t r: • :-·: ·.• r.·r • !"~ ,." -=-•:-~1c~ •• 

• • 
- . . !".. ": -. ~. ,.:. .•• ,. :: : 1.. C'C, 

:, 
r: 

,> 

Naed I ~.ake any CO!li!"..ents? 
col·/• -:-
10 c,t:, ·: 

• • • • • -: ~ • •, •.~ : : ~ ~ '°.11: •. I ... : • ~·• 

Tit.! ... ;~ -
... --:- · .. ··.; t:·· .. :·: ;;;:-_~ .. · : .. •~. ;, 

. . . ; . . --·.,"t ' 

(7) ~s :.1bsenc~ of full :-~90rt3 !rom Wa~hir.gto:i. .-ct'.!:-•• •.• • .~ '"· • ·,: • ,. : . • ::· :· • • ..... - . •. . ,: : . 

· •. · 'lbr~1··· •··c- c.:.i::~.:..~ .. G:l 0 • ;Y~• •• •. · .-. 

... , . . • . •• . . ' ~- J .... -- •• • . • • • ••• • • -. . •• ! .- . • -... . ,· .• ... 

_:: f3il-:;:-e oi: Uie Federal· GovernmaC:t· to reveai ftt1l particulars of the disaster. an Pearl~;,·.~~,:·.:· 

1:-bour to the A.'T.erican.public ha:s.been conducive to the. spraad of ~ny. wi1¢: rumo11:-:, -.mich~· :.:::_?•{; 

1t::ing:st ir.sny;_ power!ul..-'if~~.en:a•. ~gani~~ions in ~li!o:mia have gro-.m· bl:ltb.: ~ voluce ·~ndi._:-.·:··:t\:t'.} 

!t-te:.:t, t.'1u:s addi."lg to h~tari.%1 and their ce:n3nd !or removal of all Japanese "'before .it is:: ··.!-:"'··. ,: 

.,.t d· ll ke· d dn" ..... : .. .-:•.t. • ... ·.:,·•··.·· '· • ·•·. • .• ••• .. \,.•.:.,•,.:: •.••• .-.:,.. ~.-·.··•··•·•·.-,··•-· ... ·,.,,~ 

:,o ..& o. an ."l'f'e. a wa U'O. ea •~~,.,·~a•"'.-• . .-~, .. •; ;t•.· • :;; •.•'" • ,, • • ,.. • •. : •• . .,. • . .,:•· t· c· ·.· .•·~.:.,·= .~p ;.r . .. • ... ;-. ,;~.~{. , •.• ;,.•.~• . .-· ... 1.,·,-, 

. ·:=: ·:.~"). ~~--.~~=-·:f .:-::;:· ~ .. , :;•,? <},:,1/~·:•i: :i':}:·:::·;1•=·~•.'!:t\r.:-..t{-?}'~.' .~,·.~t:'..~~:·r-~.; ... ·-.. :~/-· •. ~··<·· •;·' ;~ .. :r.{~~?·~z~~ ••• _.-::·;·,.,:,· -:, ;:· •. ~·,;~~~.:i?~~:J!~ 

::ljection~ to l~~s 'Ev.lcuation of all Jacaneses . .. • .. • . . : . ,... ..;.,-,. ,:.: .. , .. -' .. ,=._. ,.=.·r.··.;•11r.'°"• 

•••• ·~>:'~ .-· .•• .;_.;·:.:·~.:'.:.·:··.:::_:.-·. : .. (:-\{t ... :-'· •... ·._.~ \ ·, ·':r •• • ••• '.: \0::·''.::-~··•:·::.3",·· :.:.;·w·;_-:'·:\:·).~··r}{?;:.~Ji~ 

,e Japanese .on, the 7rest;Coast n:af•.bef diviced into· 11Is:Jei 11 or f.irst genera.tion··Jap~n·e5e:, ·born\~,\} 

, Japan and thu.s unable/ under American· law to acquir:, American citizensh~p (al tho~gh ·a~l't·\::\t~: 

1' thee. have been ha.rs !or at. lsast eighteen yea:-s and n-.n!'ly o! them for thirty, forty and .. ,·= • ,.~~~· 

..Jra y~ar:s., and• tha··niu:sei 11 ar second-generation Japanese "l'Zho possess American ~itizenship.;....·•· ... :~;'<: 

=id it not baen .fo~legal· "ba:-s; .at··ieast. tbr~a-quarter:s o:r the Issei ·sould be An:erican c-i-t-i-z-eri-s>~-­

-:>day .. I have many objection~ to. tha mass evacuation oi' .all Japanese -..mich I will .li~t ·but ';'.:j ·/J 

:,fora doing :so; Iiri.m·to go on rocord a~ advocating the ~ediate l:emoval £:rem defense·· ·---:.··~:i: 

istricts of all• individuals, regardless o! :race ·or citi:?:enship, if such a step i~ consic!ered:?:.f 

:vi.sable, not by politician:sJ but by the ·Ar:JlY and tbe ~f3vy-. -: ,:./ 
"'. ... 

l) C:-3a tion of tissati3.:f'act!.on and .Probabls Sab1Jtage. . .. . . . . .... •.: 

.. . \; • . :, :"'·'.~:-.~ : : • • ·: . : ::, .. f}t•: :· • .... >.::•.; • ... ·:. ·.-·. •. .• . • ,::· .. , ·.~ ~./:. ·\~~{,;. •::·· ·:~:;.-.. : ·>>··:.;-~-~t~ 

r 2ll Japanese; aljen:,. ·and. citizens alike, are evaetJatad ·.from Cali!'ornia., they will~· they: ·.:.'\i);·~ 

ssure n.a., ragard rt aa evidence or distnist or them, as· a bod"f., by the A~erican authorities ·j ····: 

:.d tni:s ;'fill· be keenly resented even 1r it is ·coupled iYith the mass· e-vactiation of alien·: i;. ·:_.:.\:~ 

talian3 and Garmn:s. T;,o-t!lirds of the Japanese are American citizens and t?:an7 o! thel'l have., ' 

:iow:i their loyalty in many "113-:f:J., not the leaat of ;mich is the as:dst.mce thay r.J\ va given to . 

:1e F.B.I, aod to Ua·.;al Litelli 6ence •. Some 5,000 of them are in the American Ax-my., ~°"'ny of. 

:10%!1 "!f2.re voluntser:s. They have contributed to ~fen:se Funda, have purchased L'efense Bonds and 

~ne Red Cross ~ork., etc., to a g:-eater e~tant than any·other body of" citizens of like size and 

~~~~c ~eans. IT they are all lump!d, through st~pi~ity, aa •cangerous aii~nsA and treatad as 

Jch, sabotage ul ti:ataly "Ifill be t.'le ans:rer and this will be sabotags not !or tha love of J.3~r 

~: for a~~er a~inst t.~e A~erican goverr..ment • 

~) ?1~ce of Sat~la~ent. 

11 ;:r:,r:os.:\13 for r.~ss ev.ic'l.:ation :10 far have !iOt ;::::inta:i.~erl any :-iint a:1 to tha pro~o2ed area 

-,r :--::!S3·'::~1er.:ent ,·zhich :Jo fa-: hs:j r:ac a ver:l bad effect upon tha morala of the ..ia::anase. 

~~) -~· 5 _-: ! ;: ~:::;hi;,. 

17-:>:- 3.:r:·iron, l3Jund Ford and ot~al"3 harp upi:,n "d1;al citi=.~!:3hi?·" I ;;.:n :::ore interested i"!'l t::a 

:·c.-.;~:.-·::itfo::: of tl1e lo:,rcil:.7 of the :ii:3ei citiza:.s -:;e nc,: h..i·:a. T!:i3 loyalt.;r •b ·:;orth pre.:ler·:a-t 

Tr._, i.i" t~ey are ~11 ::a:-ded i:1.:;o c:amp3, -::~air lcJ'?li:.y ,rill °;:o ~;c~b~-:1::.:3:.eci :lnd t;:ei.:- .::nc. our 

: :·..!2·~.:.-J:i :3f~,3r t::~. ·,·,::ir ·.·,ill ::~ l :!:\!ch l:i:--_:;~:-r::-oi:)1. ~~ ~-~:.:1 "!.t !J •'i't -::::a 0r~3ent :i:n9. 
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(4) ?rc::iar-vation 

I 

'•~· (t. 
of Unity 

~A 
-~ 
I 

;;J ~·:a"!,:.'.lti.:i!l ~! J.1;:anese ·.Yill ba 3 blCll to :12.tio::al cnity, and· if t.hi:3 ia ~one en pur~ly • 
ci3l £!.'OUr.ds, w:i ·:rill be tha lasar.s in .the long rn .. --i as Ja?snase pr0,;,,1i:airac-a: lntivit;.\bly -:iill 
llize :.::1ch .:m :let t-:> :J-:dng., on racial iro1.1nd3, tr.a Chini:::3e and t:ia Srit13h Indi:rnJ into 
ri~ ca~? and agai!1Jt us, thus poa3ibly putti~ 6 700,COO~OCO allies into the hancs of our 
,;:;ui~s. • . , • .... :i .. :.~ ~ - --~~:• 

~ . . . 
• ·.j. 

Sl..!7$~3 !; 1 J!1S ~or T_;ea t:I:ent of 
. . ·. . . . . . . . . ·. . .. _:·_\ ·:./J 

) '.uls entire re:r.oval of.this. problem frC!ll the ha~ds o;t the locsl civil authorities.· • ":: -·<:··:· 

tr.a Ja~ne3e ?.robl~ •. 

t. Tbe =-~moval of all alien Ja?3nes? ~om s.ny cii~trict regar~ed by the Arn.y and. Navy.· .. -·, -~=-··.; 
adviJabl~. and tbeir resattle::n~nt ,nth fsderal- aid, to diatrict.s "':ihere they nuy e!'.lgaga •·<··--::-~~-.. ·:~ ~ 

• p:iaceful. business and faryd:?g,. out; f9r the sake of the morale of their sqns and ·, ~;::./-{"\) ~;~~- ~ 

:i~ht~:-a ~-. ~!'le_ Nisei, - __ 7!h~re thaj.._.7Tl!l not·. ~~fer e~3nom~c _1:1nd. other. E~s~rict_i~I?,S ~ <::{~? L{·t~-~!y;.; 
.. -~~-:.:: :-:/:.~:'.;.?·:f; ::.~:-.:-',\;-~\{·:·:)-:-·•:·,';;?.-'·:,:\:~f:·: -.:)·::</:?.:·). '.~-:·· ~;_ \ :::.~.-.--·~ ·:.·_ . .-~: -... ~:_. .. -. : , -~·•.· • : ·<:>:· :·\r::\:~;/:\'..-:;~-':}:/<•;~1:i<,t~r--.tJ~ 
}' -Th~-simila~· rereovaF of :those alien Italians and. alien- Gemna, whoj after: indivi<iuai·~. •• -~t~·-F{~-

rmination.,~ _it is consid~red· advisable. to _,_have m(?ve4 _in the jucg:tent. of ·t,he ,Arey and .Mavy/?.,:-b;-~·fr, 
. .i·~.:.",:.-)· -.--:-~·,;}:?~·.tf.:~'..;,'.:_::.. : ,-:\<;~~ rY:,:·:?-i'·,\:·::.'.~f};. .,_t,.}.:r\:-;:.-:i-.. ~·::.'"--.~ !:..-' ~ :· '.,~:':: ~ ~. :: .. • ·' ;_ .,::-.:•.-: =-~ ~--:• ,:; ·. ~\-'. •:.;~t-;-."'~~c!=~\~::;.;_-~;~~~,,;;~\~:f r.-:.~~i-:t-.~:"Jf~~i.i 

.,.~ Th·e pi~~1;1·oi ~~-tir~ c~-nt~oi':•iii~·-·th~l~~d:i°"ot~th~--~ ~nd .. the.:Naiq/\J~ci --~E{r~~i:i"~~;ibia.·t•~~ 

f the.ccnc~ct· of the ,rar on the. g.~. u. ri.d:i.tha. t the1~· too, .are resp.onsible f~r natio~i·'~i'e~.se:.i}t~ 
p this quest.ion is one, of nationai· de.fanse and national .de!'ense alone or !t· should, 'pe so;;•:··.{":-''-~ 

, ' :_ _.__ -/~-::{:;~· r ... \.-.:••<~:.:_,//·::: • ·.r·,._\;•:.:·:~:~.;~t}i.'.'\:/C -~ - < ~:_;_ ~-.i: \ ·: .~ :.:.-•. / .. ·•i-~::: /.· \. ·//-:-;,~t~•}·:f· :-./: .-.;·: ,}::.(::·:·f:~¥:;.;,"}JJ1l 
) • Tha: retention· in the. Amarfcan Army-' of all Nisei ·soldiers~~ The ,vor'st ·:possible" 'th.inl to-.-ba;;Cif 
,e . ." whic."'1 has· been_ ad,,ocated b;r cne local I!li.litar.r gentlCc"...an~ -would qe·-to tske all Nisei: ,(·:? 
Ld!a:?:"S• out. of". the ar,n:, and. ;naxa than an armed guard :for their' pa.rents.·:. I undsr_stand._th_a~:-:·_ .~:~;:£1; 

s5:r. o-f !ic~~r }~~le-big.~~ t~ :t.~:e: ~uf ~-t t~~\ot_t~f-:~.~-s_e~. u~;~r. ~heir ~~:~:~2~ ~/.:··.·.~:. <t~-_:2t~}::]i 
)_ Genarall:,; ~ha. ·trsa tmant· ~f all ~~dividual Nisei as _entirely io;;al cit!~~~~. un~ii. a,."nt~. ::~·-:_!;;\J 
'1a33: it. can oo sno-Rn in ind1.vidua1 cases. that· thsy do, ~ot. ~erit. ouch tru~t., i.e., ~eati .~-~~-: •:{~ 
~m. a.:1, .A.:naric:an citizens 11hich _is. just what they are. '·, :. ·::." .. ~-.• .. _· .. • . ~:-.:: .: : •:-· .. '.- ~ :. ~> :~-.:_.~·J:.J\:~}/~ 

. .• ' . •• . • •• • • ... • • - • • . • - -✓ .. • . - •• • • • .. ..- .... ~. • .... • ~ -:~•:..- .. 

~ For t."la sake _or !he democratic ideal.,_ f~r which-;;,~ ~re .fighti~g., I woul.d appeal £0~ th~::~\Ji 
eservation.,. it po~=sible.,·,of all. citizenship rifats and obligatior:is of ~ll .c~tizens~ .ragar_<P.-~~s'( 

their dif'f'ering racial origins, failing i'lnich 1 for the same treatmant to be accorded an· citi~ 

7S in thi~-'c_(-~-trfi·,:{:/,·. > <·.:./\·.(•:~)(·\··<.· ,_._· : .. ; :-·: .:·; :'·.;:-. ....... ~:~\::f{/}·ff/.\=_._~:.\{t}.\.;;:'.~\}gi 

I

) Authorizat.ion "":.o be given· to the Fsderal. Authorities here, the Naval Intelligence;·the ·;~ }{ 
7:f Intelligence and t:'1a F. '3.I. to arrest a-:17 .r\r:ierican citizen3 whose conduct is conaide~ed ;(, •• • 
t~1era to be dotri~ental to the proper carrying out of tha 113r and, afta~ trial end if ·fo:und/?.;:.< 

ilty, for their imprisonment for the duration of the -rrar: . . • · • • • ;·-:-_.···./,.~_ · ·::,..:."-;L 

') I:et-3ntion of all Nisei nho sp-3:it 5 to 10 years in Ja~n, the:ir parents and all me~bers of 
all Japanese nationaliatic a3sociations on the· 7re3t Coast. • "··'· 

... 
........... 

~ ':-• .. 

7ours sinctrely., 

• .._,~0 0 
\.◊ .,.1:.-.--..c ,. '-"°' ' 

. -::,,~ "e. .,:, •• <J.-;."' 
.... ◊':> ~~. .. ,.r-.'· •• , .Ii;, 

_.\.'(., t' ~~ •• C -. - • • .• :. c..•_,.'•' 
o~ ., • • . ·., ._-... 

(,;,"> ~-<;' ,·. • ..o 
... -; , \,<;,~ ,:-"; . '.-: • r, • ~ 
. ~- , <'..·· ~ , •. ·, 'JV, .• . . _,,·) .. , . ,···.· ~ i 

\·;~~>-<>✓ ·.<'-~~-;. 0 

_. r • ._,:.·: --f/' 
·,">- <:,(.j 

,,, ❖ 

\ •. -.,·'?'' 

(S:!E;r:ed) ... R .. P. Ale:x3nder 
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i. Military officials also justified the exclusion from 
the West Coast and internment of Petitioner and other persons 
o( Japanese ancestry on the ground that such persons were 
members of an nenemy racen, presumptively disloyal to the 
United States and predisposed by their "racial characteris­
tics" to loyalty to Japan. 

Personal Justice Denied, pp. 8, 82. 

·Final Report, pp. 9-10, 33-34. 

Petition Exhibit L. 
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. • ... General DeWitt apparently believed what he __ 
told Secretary Stimson: ethnicity determined loyalty. 
Moreover, he believed that the ethnic Japanese were 
so alien to the thought processes of white Americans 
that it was impossible to distinguish the loyal from 
the disloyal. On this basis he believed them -to be 
potential enemies among whom loyalty could not be -
determined." 

Personal Justice Denied, p.a. 
··-- --------------

', 
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82 PERSONAL JUSTICE DENIED 

guarantee protection to all loyal persons, alien and citizen alike, 
whose safety may be endangered by some wanton act of sabo­
tage. 160 

Roosevelt forwarded the letter to Secretary Stimson, 161 although the 
views of the West Coast delegation were well known to the War De­
partment, which had already briefed the Congressmen. 162 

At this late date of February 14 General DeWitt finally sent to 
the Secretary of War his final recommendation on the "Evacuation of 
Japanese and Other Subversive Persons from the Pacific Coast." Hav­
ing estimated that the West Coast was open to air and naval attacks 
as well as sabotage, but without suggesting that a Japanese raid or 
invasion would land troops on the West Coast, the General set out his 
military justification for requesting the power to exclude ethnic Jap­
anese: 

The area lying to the west of Cascade and Sierra Nevada Mountains 
in Washington, Oregon and California, is highly critical not only 
because the lines of communication and supply to the Pacific 
theater pass through it, but also because of the vital industrial 
production therein, particularly aircraft. In the war in which we 
are now engaged racial affinities are not severed by migration. 
The Japanese race is an enemy race and while many seconq and 
third generation Japanese born on United States soil, possessed 

. of United States citizenship, have become "Americanized," the 
racial strains are undiluted. To conclude otherwise is to expect 
that children born of white parents on Japanese soil ·sever all racial 
affinity and become loyal Japanese subjects, ready to fight and, if 
necessary, to die for Japan in a war against the natiorr of their 
parents. That Japan is allied with Germany and Italy in this strug­
gle is no ground for assuming that any Japanese, barred from 
assimilation by convention as he is, though born and raised in the 
United States, will not turn against this nation, when the final 
test of loyalty comes. It, therefore, follows that along the vital 
Pacific Coast over 112,000 potential enemies, of Japanese extrac­
tion, are at large today. There are indications that these are or­
ganized and ready for concerted action at a favorable opportunity. 
The very fact that no sabotage has taken place to date is a disturbing 
and confirming indication that such action will be taken. 163 

The only justification for exclusion here, beyond De Witt's belief 
that ethnicity ultimately determines loyalty, is the unsupported con­
clusion that "indications" show that the Japanese "are organized and 
ready for concerted action.·• The General's best argument for the truth 
of this was the fact that it hadn't happened yet. It would be hard to 
concoct a more vicious, less professional piece of military reasoning. 
Perhaps De Witt's final recommendation came too late to shock ~1cCloy 

{163. DeWitt, Final Re~ort, pp. 33-34 . 
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NEED FOR MILIT.AllY CONTB.OL AND FOR EVACUATION 

' and the success of the enemy otttnsive in the Pacific, had so aroused the publi 
2long the West Coast again5t the Japanese that ic was rc:idy co cake matters in 
its own hands. Press and periodical rcporu of the public attitudes along 
West Coast from December 7, 1941, to the initiation of controlled evacuati 
clearly reflected the inccwity of feeling. Numerous incidents of viol.:nce involv 
ing Japanese and others occurred; many more were reported but were sub 
scqucntly either unverincd or were found co be cumulative. _ 

The acceptance by the Actomey Gcncr2l oi the Washington and Oregon rec-, 
ommcndations would not have provided the security which the military situ~ 
ation then required. More than two-thirds of the total J:ipa~e population! 
on the West Coa.st were not subject co alien enemy regul:icions. The actio~'­
ultimately taken was based upon authority not then existing. It had be0:lm _ 
essential co provide means which would remove the potential menace to which . 
the presence of this group under all the circumstances subjected the West Coast"l 
It is pertinent now to aarnioe the situation with which the military authoricicsi-
wcre then confronted. : r :Bcause of the tic.s of race, the intense feeling of filial piety and thestrong_· 

• bonds o£ common tradition, culture and CU5toms, this population presented a 
• tightly-knit racial group. It included in excess of 115,000 persons deployed 

along the Pacific Coast. Whether by design or accident, virtually alw:i.ys 
their communities were adjacent to very vital shore instalfatiom, w;r plants, 1 

etc. While it was believed that some were lor-u, it wa.s known that manyi • 
were nae. To complicate the situation no rc::idy means existed for determining· 
the lqyal and the disloyal with any degree of safety. It was necessary to uc:c _the 
realicics-a positive determination could not have been I?Udc. 

It could not be established, oi course, that the location oi thousands oi 
Japanese adjacent to strategic points verined the existence of some nsc con~ 
spiracy to which all of thmi were parties. Some of them doubtless resided then: 
through mere coincidence. It seemed equally beyond doubt, however, that: the 
presence of ochers was not mere coincidence. It wu difficult to explain-the 
-sicuatio:1 in Santa Barbara County, for cnmple, by coincidence alone. 

Thrcughout the Santa Maria Valley in that County, including the cities of 
Sanu Maria and Guadalupe, every utility, air field, bridge, telephone and power! 
!inc or ocher ~c:ility 0£ importance was flanked by Japanese. They even sur­
munded the oil fields in this area. Only a few miles south, however, in the Santa 
Ynez Valley, lay an area equaHy as productive agriculturally as the Santa Muia 
Valley and with lands equally available for purchase and lease, but without my 
atrategic installations whatever. There were no Japanese in the Santa Ynez Valley. 

Similuly, along the co:mal plain 0£ Santa Barbara County from Gaviota 
south, the entire plain, though narrow, had been subject co intensive cultivation. 
Ye:, the only Japanese in chis area were located immediately adjacent co such 
widdy .separated points a.s the El Capicm Oil Field, Elwood Oil Field, Summer­
land Oil Field, Santa Barbaa airport and Santa Barban lighthouse and harbor i 
co= Th= were no Jap,,,.,. ... the "!mllY att=tive l;nd, between ti>=, I 

Final Reoort, pp. 9-10. 
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10 JAI'ANESE EVACUATION FROM THE WEST COAST 

points. In the north end of the county is a strecch·of open beach ideally suited 
for fanding purposes, extending for 15 or 20 miles, on which .wnosc the only_ 
inhabiunts were Jap:mesc. 

Such a distribution of the Jap:ume population appeared to manifest some• 
thing more chan coincidence. In any case, it ~·as certainly evident that the 
J:ip:mese popul:uion 0£ che Pacific Coasc was, as a whole, ideally sit~ced with 
refcrc:nce to points of strategic imporcance, to carry into execution a tremendous 
program of sabotage on a m:ass scale should any co,:uider:able number of them 
have becntinclined to do so. 

There· were other very disturbing indi~atioas that the Commanding General 
could not ignore. He was forced co coiuider the character of the Japanese colony 
along the coast. While this is ne.icher the pl:ace nor the time to record in dccail 
significant pro. Japanese activities in the United. States, it is pertinent to note 
some of these in passing. Rcsc:2rch has established that there were over 12-4 
separate Japanese organizations along the Pacific Co~t engaged, in varying 
degrees, in common pro-Japanese purposes. This number docs noc include l:.~ 
branches of parent organizations, 0£ which there were more than 31 0. • 

Research :.nd co-ordination of information had made possible the identifica­
tion of more th;an 100 parent fiscistic or militaristic organizations in Jap:i.n 
\\

0 hich h;avc h:ad some rc:l:ition, either direct or i.,dircct, with Japanese organiza• 
tions or inJiviJU;&ls in the United States. Many of the former were parent organ• 
izations of subsid~ry or branch org:inizations in the United States and in that 
Qp3city directed organizational and functional activities. There was defuiite 
inform,.cion that the great majority of :ccivities followed a line of control from 
the Jap:anese government, through key individuals and associations to the 
Japanese residents in the United Scates. 

• That the J:apanese :issociations, :as urganiz:ations, aided the military c::mpaigas ( 
of the Japanese Government is beyond doubt. The contributions of these associa.­

tions cowards the Japanese w:r dfort had been freely published in J:panesc 
newspapers throughout Califomia.2 • 

The extent to which Emperor worshiping ceremonies were attended c:ould 
not have been overlooked. Many arcides appearing in issues of Japanese language 
newspapers gave evidence that these ceremonies bad been directed toward the 
stimulation of "burning patriotism" and <Call.out support of the Jap:i.nese Asiatic 
Co-Prosperity Progr-..m." 

Numerous Emperor worshiping ceremonw had been held. Hundreds of 
Jap;anc:se attended these ceremonies, and it was an objective of the spon.soring 
organization to cncour:agc one hundred per cent attendance. For exampl~ on 

~ol &MM •""P•Pft' ,._. ..,. u follewu 
"Marca u, 1,♦1. TMfty.cwe bal• el ciafeil-. aaippecl te J•paa wa■ca tlle J•,-a- -C.Uvla .. 

C.-•••I a■d ....... coa&rib■ced br J••- .A&Hciacieu of l'nne c.■a.7, ltara c:.,.,,.,,, .oai ... aad Saa 
a.r.ar4'iao ... 

wJ.,I• ,, 1'41. C:..nal Calif...,i• J••-• Auociacin aaaeaaca w colleccin aad ua&uaiui- ce 
UW Ta.- llilliflrr •f IM•- of U,HZ.OS,'" 

n. J•P••a• Veu•l'a■a Auociaaioit. wu aiailarly .. 1•1'111111 
"li&&rcll :o, 1'•1• lei, .... IUICed doac clle Wu vcc ...... .Aa-ia:wu la Japaa, G.naaay aad IC&IT, ia 

&NfiAs •icll clle 1piric oi cu Azia T.rucy "-•• for...cl joiac aacl aa•i•WT c-.inea I• .;J ••" at.oil,.. 
ti.« MW ..,..,z. erJn. Tl,n, .,, J¼ .,;Ill .. wcln~ -" ••ur..ut, Meutl "7 c;-..J laci ...... HH tu•r•• tlHir ~ .. , .. .,,.. ,. JLsu "'-·" 

(All q.._&aci_. ia wa - talr.oa f .... tlle Exuaal .. c da■ T•ci-T si da■ Au-r Geana1 -' 
c..llf..-aia ci.,_ befw■ cw H• ... of Repnuacaci...-. Salee• C.-..n. .. N■ci--1 Del,- Mirnciaa. ..,.. 
a..a1 ca He.. .__..._ lU, 77ta Cea- Saa Fna.ciNe Hariacs. 1uc :,. lcali.ca 1■niled-) 
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APPENDL~ TC C.HAI'TER.1II 

Final Recommendation 0£ the Commaµding Gener,;i.1.t I 

Western Defense Command and fourth Army;: 

Submitted to The Secretary of \V/ ar. 
. (sec page 1 of this Chapter III) 

HE.IDQUARTER.S WESTERN DEFENSE COMMAND AND 

• ·FOUR TH AR..\1.Y 

Presidio 0£ San Frmcisc:o, California 

• 01fic:c· 0£ the Commanding General 

February 14, -1!142 

014.31 (DGS} 
MEMo:RA.NDUM Fo:1-: The Sccret2ry of War, 

(Thru: The Commanding Gcner:u, 

Field Forc:es, W ffllingi:on, D. C.) 

. ;., , , StmJ:e:cr: Encuation 0£ Japanese and other Subversive Pcnoru from the 

Pacuic Coasc. • -•·-

1. In presenting a rccommend:ition for the ev:icuation of Japanese and 

other subversive pcnons from the Pacific Coast, the following f.c:ts have been 

considered: • 

a. Mission o£ the Western Defense Comm:md and Fourth Army. 

( 1) Defense of the Pac:i.6.c Coast of the W cstem Defense Coaumnd, as 

extended, against attacks by 5ea1 land or air; . 

(2) ~l proteetion of cse2blishmcnts and communications viul co· the 

National Defense for which adequate defense cannot be provided by local c:ivilwi 

• authorities. 
' 

b. Brief Estimate of the Situation. 
( 1) Any estimate of the situation indicates that the follawicg arc pc 

aiblo and probable enemy activiticu 

(.1) Naval attack on shipping in c:oau:ll watcn; 

(b) Naval ac;;i,k on ~cmal citie, ;nd vit:.l inmllatioru; 

(c) Air raids on vitil installatic,n.9, p4rtkuhuly within two hundr2 
miles of the c:oast; . 

{d) Sabotage of vical insullatiom throughout the Western Dcfe. •­

Co.mmand. 
Hostile ~av:.i and air raids will be assisted by enemy :igcnts sign:alin •­

from the coastline :and the vicinity thereof; and by supplying and other 

wise assisting enemy vessels and by sabotage. 

. Sabot2gc, (for c:umplc, of airpl:a.nc factories}, may be cffcc:tcd not only b· 

cicsuuc:ion within pl:ants :and establishments, but by destroying po-..cr, ligh~ 

-waw-, sewer and other ucilicy and other &c:ilitics in the immcdi:atc vic:init1 

thcn:oi or :at :a duunce. Serious damage or dcsuuctio.11 .in congested ar~ maj 

tadily be cawed by ini::=dwism. . _ I 

Final Report, p. 33. 
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34 JAPANESE EVACUATION FltOM nu~ WEST COAST 

(2} The area lying to the west of the Ctsc:ade and Sierra Nevada Moun• 

tains in W ;shington, Oregon and California, is highly critical not only because 

the lines of communication and supply to the Pacific ~ter p:u, through it, 

but also because of the vital industrial production therein, particuhrly ru-­
crift. L!E-the war in which we arc .now cng:iged racial amnities a~c no~ ~:!_ercd 

by misration. The Japanese race is an enemy race ·and while m:iny· secona 

and third gener:ition Japanese born on United Sc:iccs· soil~ possessed of ·united­

Statcs citizenship, have become "Americanized", the racial _straim. ~e._~cfi..:-

·1uted. To conclude otherwise is.to expect that i:hildmi born of white pa.rents -

on Japanese soil sever all r:ic:ial affinity and become loyal Japanese subjects, . 

ready to nght and, if necessary, to die for Japan in a war ag:iinst the nation of 

their parents. That Japan is allied with Germany and Italy in this scruggle 

is no sround for"'i:siumrng" wt any Jap:incse, barred from· as!ii:;_iil~tio~}L~~ 

:vention as he is, though born and raised in the United States._:will.;iot_tJ1~ 

against this nation when the fin:il test of loyalty __ comes. .It, therefore, fol­

lows that along the vit~l Pac:ific Caast over 112,000 potential enemies, 0£ 

Jap:incse extraction, are at large today. "'rlicre-arc:"indicioons i:liai"cliei: are 

organized and ready for conccrced action at a f.vorable opporcunicy. The vc.~ 

fact that no sabotage 1w taken place. to date is a disturbing and confirming 

indication that such action will be taken.,····· ·-· ·--- ··----···--· -
. . _.j 

_ c. _Disposition of the Jap:mcse. 

(1) Washington. As the term is used herein, the word "J:i.pancse'" 

includes alien Japanese and American citizens of Japanese ::.ncestry. In the 

Stace of Washington the J:ipanesc popul:i.tion, aggregating over 14,500, is dis­

posed largely in the area lying west of the Cascade Mount:iins :i.nd south of 

an east-west line pas:.ing through Bdlingham, Washing ton, about 70 miles 

north of Sc:ittlc and some 15 miles south of the Canadi:n border. The largest 

concentr:ition of J:1p:1nesc is in the area, the axis of which is along the line 

Sc:mle, T:icoma, Olympu, Will:1pa B:iy and the mouth of the Columbi:1 River, 

with the heaviest conccntt'ltion in the agricultunl valleys between Seattle and 

Tacoma. viz., the Green River and the Puy:illup Valleys. The Boeing Aircraft 

~ctory is in the Green River Valley. The lines of communication and supply 

including power and water which feed this vital industrial installation, ndiatc 

from this plant for many miles through areas he:vily po'pulated by J:ipancse. 

Large numbers of J:1p:mcse also opc:nte vegcc.-ible markets along the Seattle 

:.nd Tacoma water fronts, in Bremerton, near the Bremerton N:ivy Yard, :ind 

inhabit isbnds in Puget Sound opposite viul naval ship building installations. 

Still others arc engaged in fishing along the southwest Washington Pac:ific Coast 

and along the Calumbia River. Mmy of these Jap:uiesc are within easy reach 

of the forests 'lf Washington State, the stock piles of $C:1$0ning lumber and 

the many sawmills of southwest W ashuigton. During the dry $CaSOn these 

for=b, mills and stock piles are easily fired. (See inclosed ~P·) 

(:.!) Ort~on. There arc approxiautc.iy -.,ooo Japa.-icse in the State of. 

o~~on, o! which the substantial majority ~de in the area in. the vicinity of. 

l\ml.md along the south bank 0£ the Columbia River, following the general 
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j. Responsible military and intelligence officials, 
.after extensive inv~st.i.gaion cf the question, concluded that 
it was possible, prior to the initiation of the curfew, 
exclusion and internment program, to individually j_dentify 
those persons of Japanese ancestry who could be considered 
to be potentially disloyal to the United States and to 
segregate such persons. 

Personal Justice Denied, pp. 51-55, 59-60. 
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EXECL'TIVE ORDER 9066 51 

nation of a racial group rather than individual review-but it does 
address the analysis that should be made by the War Department 
charged with our continental defenses. 

r ;TELLIGENCE 

' The intelligence services have the task of alerting and informing the 
President, the military and those charged with maintaining security 
about whether, where and when disruptive acts directed by an enemy 
may be expected. Intelligence work consists predominantly of analyt­
ical estimate, not demonstrably comprehensive lmowledge-there may 
always be another, undiscovered ring of spies or a completely covert 
plan of sabott.ge. Caution and prudence require that intelligence agen­
cies throw the net of suspicion wide, and take measures to protect vital 
information or militarily important installations. At the same time, if 
intelligence is to serve the ends of a society which places central value 
on personal liberty, even in time of war, it must not be overwhelmed 
by rumors and flights of fancy which grip a fearful. jittery public. Above 
all, effective intelligence work demands sound judgment which is im­
mune to the paranoia that treats everyone as a hostile suspect until his 
loyalty is proven. In 1942, what credible threat did Japan pose to the 
internal peace and security of the United States? 

It was common wisdom that the Nazi invasions of Norway and 
W estem Europe had been aided by agents and sympathizers within 
the country under attack-the so-called fifth column-and that the 
same approach should be anticipated from Japan.1° For this reason 
intelligence was developed on Axis saboteurs and potential fifth col­
ummsts as well as espionage agents. This work had be~n assigned to 
the Federal Bureau oflnvestigation and the Navy Department but not 
to the War Department. 11 The President had developed his own in­
formal intelligence system through John Franklin Carter, a journalist, 
who helped Roosevelt obtain information and estimates by exploiting 
sources outside the government. None of these organizations operated 
with the thoroughness of, say, the modem CIA, but they were the 
best a."ld calmest eyes and ears the government had. 

Each of these sources saw only a very limited security risk from 
the ethnic Japanese; none recommended a mass exclusion or detention 
of all people of Japanese ancestry. 

On November 7, 1941, John Franklin Carter forwarded to the 

Personal Justice Denied, pp. 51-55. 
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52 PERSONAL JUSTICE DENIED 

President a report on the West Coast situation by Curtis B. Munson. 

a well-to-do Chicago businessman who had gathered' intelligence for 

Carter under the guise of being a government official. 12 Carter sum­

marized five points in the report. w},Jch may be all the President read;13 

the War Department also reviewed the report at Roosevelt's request. 14 

Regarding sabotage and espionage, Munson wrote: 

REQUEST FOR 

There will be no armed uprising of Japanese. There will undoubt­

edly be some sabotage financed by Japan and executed largely by 

imported agents or agents already imported. There will be the 

odd case of fanatical sabotage by some Japanese .. crackpot". In 

each Naval District there are about 250 to 300 suspects under 

surveillance. It is easy to get on the suspect list, merely a speech 

in favor of Japan at some banquet, being sufficient to land one 

there. The Intelligence Services are generous with the title of 

suspect and are talcing no chances. Privately, they believe that 

only 50 or 60 in each district can be classed as really dangerous. 

The Japanese are hampered as saboteurs because of their easily 

recognized physical appearance. It will be hard for them to get 

near anything to blow up if it is guarded. There is far more danger 

from Communists and people of the Bridges type on the Coast 

than there is from Japanese. The Japanese here is almost exclu­

sively a farmer, a fisherman or a small business man. He has no 

entree to plants or intricate machinery. 

The Japanese, if undisturbed and disloyal, should be well equipped 

for obvious physical espionage. A great part of this work was 

probably completed and forwarded to Tokio years ago, such as 

soundings and photography of every inch of the Coast. . . . An 

experienced Captain in Navy Intelligence, who has from time to 

time and over a period of years intercepted information Tokio 

bound, said he would certainly hate to be a Japanese coordinator 

of information in Tokio. He stated that the mass of useless infor­

mation was unbelievable. This would be fine for a fifth column in 

Belgium or Holland with the Germ.in army ready to march in 

over the border, but though the local Japanese could spare a man 

who intimately knew the country for each Japanese invasion squad, 

there would at lea.st have to be a terrific American Naval disaster 

before his brown brothers would need his services. The dangerous 

part of their espionage is that they would be very effective as far 

as movement of supplies, movement of troops and movement of 

ships out of harbor mouths and over ro.ilroads is concerned. They 

occupy only rarely positions where they can get to conndenti:il 

papers or in plants. They are usually, when rarely so placed, a 

subject of perpetual watch and suspicion by their fellow workers. 

They would have to buy most of this type of information from 

white people. . . . 
• 

Japan will commit some sabotage largely depending on imported 

Japanese as they are afraid of and do not trust the Nesei [sic]. 
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EXECUTIVE ORDER 9066 53 

There will be no wholehearted response from Japanese in the 

United States. They may get some helpers from certain Kibei. 

They will be in a position to pick up information on troop, supply 

and ship movements from local Japanese. 

For the most part the local Japanese are loyal to the United 

States or, at worst, hope that by remaining quiet they can avoid 

concentration camps or irresponsible mobs. We do not believe 

that they would be at least any more disloyal than any other racial 

group in the United States with whom we went to war.15 

Munson sent three or four more reports to Carter between De-

cember and February, including a long review of the situation in Ha­

waii; he did not change his estimate of the West C,;oast situation.15 

Most of these reports found their way to Roosevelt's desk. After Pearl 

Harbor, where Japan received no aid from fifth column activity or 

sabotage, Munson pointedly noted that "[a]n attack is the proof of the 

pudding, "17 and remained firmly persuaded that the number of people 

on the West Coast who could reasonably be suspected of a menacing 

degree of loyalty to the enemy was small-and not demonstrably greater 

among the ethnic Japanese than other racial groups. In addition, the 

physical characteristics of the Japanese which made them readily iden­

tifiable ma.de it more difficult for them to engage in sabotage unnoticed 

or to do any espionage beyond collecting public information open to 

anyone. 
Although Munson was an amateur at intelligence,· he talked at 

length to professionals such as the FBI agent in charge in Honolulu 

and the people in Naval Intelligence in southern California. He was 

also in touch with British Intelligence in California and reported that 

they shared his principal views. The British intelligence officer made 

one point, repeated by other professionals, which gave savage irony 

to the exclusion program: "It must be kept in mind when considering 

the 'Security' to be derived from the mass evacuation of all Japanese, 

that the Japanese in all probability employed many more 'whites' than 

'Japanese' for carrying out their work and this 'white' danger is not 

eliminated by the evacuation of the Japanese: .. 18 

Munson had also come to respect the views of Lieutenant Com­

mander K. D. Ringle of the Office· of Naval Intelligence in southern 

California. L9 Ringle had spent much time doing . intelligence work in 

both Japan and southern Califomia20 where he had assisted in breaking 

a major Japanese spy ring through a surreptitious entrr 1 and developed 

an effective system of Nisei informants (which he shared with the FBI). 

When Ringle wanted the membership list of the "Black Dragon" so­

ciety, a super-patriotic Japanese group, for example, the society's orig-
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inal books for the western half of the United States were delivered to 

him three days later. 22 

In late January 1942, Ringle estimated that the large majority of 

ethnic Japanese in the United States were at least passively loyal to 

this country. There were both citizens and aliens who could act as 

saboteurs or espionage agents, but he estimated the number to be 3% 

of the total-or 3,500 in the entire United States who were identifiable 

individually. Many Nisei leaders had voluntarily contributed valuable 

anti-subversive information to federal agencies, said. Ringle, and if 

discrimination, firings and personal attacks became prevalent, that 

conduct would most directly incite sabotage and riots. 23 Ringle saw no 

need for mass action against people of Japanese ancestry. It is difficult 

to judge how far one should.go in equating Ringle's views with those 

of Naval Intelligence, since there is no single statement of their po­

sition, but he claimed that Naval Intelligence sympathized with his 

opinions.u 
The third major source of intelligence was the FBI, which assessed 

any-danger to internal security and had plans ready in case of war. 

Immediately after Pearl Harbor, President Roosevelt signed Procla­

mation 2525 pursuant to the Alien Enemy Act of 1798, as amended, 

which gave the govemme_nt the authority to detain enemy aliens and 

confiscate enemy property wherever found. The Proclamation per­

mitted immediate and summary apprehension of .. alien enemies deemed 

dang~rous to the public health or safety of the United States by the 

Attorney General or Secretary of War ... On December 8, similar pro-· 

clamations were issued for the summary apprehension of suspect Ger­

mans and Italians. 25 

The FBI had already drawn up lists of those to be arrested-aliens 

.. with something in their record showing an allegiance to the enemy." 

Three categories of suspects had been developed: "A" category-aliens 

who led cultural or assistance organizations; "B"-slightly less suspi­

cious aliens;_ and "C"-members of, or those who donated to, ethnic 

groups, Japanese language teachers and Buddhist clergy. 28 People in 

the "A,.. "B, •• and "C" categories were promptly arrested in early 

December. zr Throughout the initial roundup, Attorney General Biddle 

was concerned that arrests be orderly. He did not want citizens taking 

matters into their own hands or directing hostility toward American 

citizens on the basis of descent, and on December 10 issued a press 

release stating these themes loudly and clearly. ::s The Attorney General 

was also firm from the beginning that citizens would not be arrested 

or apprehended unless there were probable cause to believe that a 

'--~.REQUEST FOR JUDICIAL NOTICE-174_ 
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EXECUTIVE OliDE.R S066 55 

crime had been committed-the usual standard for arrest. Such arrests 

were not to occur until the FBI was ready tc, initiate criminal charges, 29 

and the same standards applied to those cf German, Italian and Jap­

anese nationality or descent. 
By December 10, 1942, FBI Director J. Edgar Hoover reported 

that "practically all" whom he initially planned to arrest had been taken 

into custody: 1,291 Japanese (367 in Ha.wail, 924 in the continental 

United States}; 857 Germans; 147 Italians.30 In fact, however, the 

government continued to apprehend enemy aliens. By February 16, 

1942, the Department of Justice held 2,192 Japanese; 1,393 Germans; 

and 264 Italians31 and arrests continued even after that date. Many 

arrested in the early sweeps were lssei leaders of the Japanese Amer­

ican community and its organizations. 32 

FBI views on the need for mass exclusion from the West Coast 

were provided at the Attorney General's request shortly before the 

Executive Order was signed, and must be read in that context. Hoover 

did not believe that demands for mass evacuation were based on factual 

analysis. Although he doubted Nisei loyalty in case of invasion and 

grasped the obvious point that people excluded from the West Coast 

could not commit sabotage there, he· pointed out that the cry for 

evacuation came from political pressure. The historical experience of 

the FBI showed that Japan had used Occidentals for its espionag~­

which Ringle had learned from his clandestine raid on the Japanese 

consulate. 34 Hoover balanced his own opinions by sharing with the 

Attorney General his West Coast field offices• views of evacuation, 

which varied from noncommittal in Los Angeles to dismissive in San 

Francisco to vehemently favorable in San Diego and Seattle.~ Never­

theless, Hoover's own opinion, and thus the Bureau's, was that the • 

case to justify mass evacuation for security reasons had not been rr:~ 

These mainland intelligence views were blurred by sensational 

and inaccurate reports from Hawaii. On December 9, 1941, Secretary 

of the Navy Knox went to Hawaii to make the first brief examination 

of the reasons for American losses at Pearl Harbor. He returned to the 

mainland on December 15 and told the press, "I think the most ef­

fective Fifth Column work of the entire war was done in Hawaii with 

the possible-exception of Norway.'':18 This laid major blame for the 

Pearl Harbor defeat at the door of the ethnic Japanese in the United 

States. Knox's statement was not only unfounded: it ignored the fact 

that Japanese Americans in large numbers had i.'llmediately come to 

the defense of the islands at the time of the attack. :rr 

The Secretary raised the matter again at the Cabinet meeting of 
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you still think that the decision that was made in 1942 to place the Japanese 
Americans in camps was the right decision? 

Mr. Bendetsen: Viewing it in the cirC'.llllstmces of the time and not from 
today's time, yes; I think it~- (Testimony, Bendetsen, Washington, DC. 
Nov. 2, 1981, p.· il). • 

10. Brief for the l'nited States, Hirabayashi v. United States, =-:o. 870, 
Oct. Term 1942, pp. 1~17. C 11. Proposal for Coordination of FBI, ONI and ~HD, June 5, 1940. ap• 
proved and signed by Louis Johnson, Acting Secretary of War on June ;;!:. 
1940. NARS. RC 107 (CWRIC 7362-63); memo, signed by G-2. O!\I ~nd 
FBI, Feb. 9, 1942, approved and signed by Henry L. Stimson, Secreta.--y of 
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War. NARS. RG 107 (CWRIC 7366-73). This document indicates that ON! 

and FBI had joint coverage of"Japanese activities." 

ll. Kenneth Ringle, Jr., MWhat Did You Do Before The War, Dad?," 

Washington Port Magazine, D~. 6, 1981; report by Curtis B. Munson, "Jap­

anese on the West Coast," attached to Nov. 7, 1941 memo from John Franklin 

Carter to the President. FDRL. PSF 106 Stimson ·(CWRIC 3672-89). 

13. Memo, Carter to Roosevelt re Munson report, MJapanese on the West 

Coast." Nov. 7, 1941. The five points certainly suggest that sabotage and 

espionage by Japanese Americans may occur b~t conveyed the opinion that 

there was not very much to fear from the Nisei. The one point that Roosevelt 

marked for Stimson's attention spoke generally of the fact that key points such 

as dams and bridges were unguarded and vulnerable. In the text of Munson's 

report. i:. was clear that he did not perceive danger from the ethnic Japanese 

in this situation as much as from the Communists and Nazis, but this may not .. • 

have been clear if only Carter's brief cover note were read. Memo, FDR to 

the Secretary of War, Nov. 8, 1941. FDRL. PSF 106 Stimson (CWRIC 3672; 

3671) .. 
14. Letter, Stimson to Roosevelt. Feb. 5, 1942. FDRL. PSF 106 Stimson 

(CWRIC 3670). 
15. Report-by Curtis B. Munson, MJapanese on the West Coast, .. attached 

to memo from Carter to Roosevelt, Nov. 7, 1941. FDRL. PSF 106 Stimson 

{CWRIC 367~9). 
16. Cover note, Carter to Roosevelt, Dec. 22. 1941, enclosing Munson 

report of Dec. 20, 1941 (CWRIC 19480-90); cover note, Carter to Roosevelt, 

De1::. 13, 1941, enclosing )wtunson update of Jan. 12, 1942 (CWRIC 19495-97); 

cover note, Carter to Roosevelt, Jan. 28, 1942, enclosing letter with enclosures 

from Munson (CWRIC 19518-20); memo, Munson to Grace Tully, with en­

closures, about Feb. 21, 1942 (CWRIC 19539-50); MReport on Hawaiian Is­

lands, ... by Munson, attached to memo from Carter to Roosevelt. Dec. 8, 1941. 

FDRL. PSF Carter (CWRIC !9499-516). 

17. Report by Munson, "Report and Suggestions regarding Handling Jap­

anese Question on the Coast, .. D~. 20, 1941. FDRL. PSF Carter (CWRIC 

19483). 
18. E.g., Letter, Bob Alexander to Lloyd Wright, Feb. 18, 1942. FDRL. 

PSF Carter (CWRIC 19543-!6). Nor was the threat limited to coastal areas. 

German saboteurs landing from submarines had instructions to destroy many 

inland installations. Letter, Hoover to McIntyre, Sec-;. to President, with 

attached memo, June 27, 1942. FDRL. PSF 77 (CWRIC 3691-93). 

19. E.g., Memo, Carter to Roosevelt. Jan. 28, 1942. FDRL. PSF Carter 

(CWRIC 19518). 
20. Memo, Lieut. Cmdr. K. D. Ringle to Chief of Naval Operations, Jan. 

26, 194...2. NARS. RG 107 (CWRIC 275-84). Ringle had three years' study of 

the Japanese language and people during a tour at the embassy in Tokyo, a 

year as Assistant District Intelligence Officer in Hawaii; from June 1940 he 

had directed Naval Intelligence in Los Angeles. Ringle, Report on Japanese 

Questi:in, Jan. 26, 1942. NARS. RG 107 (CWRIC 2TT). 

2.1.. Ringle, Washington Post Maga:ine, Dec. 6, 1981. 

22. Letter, Ringle to Edward N. Barnhart, Mar. 23, 1951 (CWRIC 1956j). 
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23, Ringle, Report on Japanese Question, Jan. 26, 1942. !\ARS. RC 107 
(CWRIC 277). 

24, Letter, Ringle to Barnhart, ~far. 23, 1951 (CWRIC 19566). 
25. The Proclamation is reproduced at U.S. House of Representative5 

Select Committee Investigating National Defense Migration (Tolan Commit~ 
tee), 77th Cong. 2d Sess., 1942. HR Report 2124. Proclamation 2526 applied 
the promulgated rules and regulations to German aliens; Proclamation 2527 
applied them to Italian aliens. Both Proclamation 2526 and 2527 were issul•d 
on Dec. 8, 1941. 

26, Paul Clarlc, "Those Other Camps: Japanese Alien Internment durini: 
World War II, 0 unpublished manuscript. no date, p. 7, and materials citt-d 
(CWRIC 4409). 

27. Telegrams, J. Edgar Hoover to All Special Agents in Charge, Del·. 
7, 1941. FBI (CWRIC 5826, 5827, 5828); Dec. 8, 1941. FBI (CWRIC 578-l-
85). 

_ 28, Press release, Department of Justice statement of policy, released h\· 
Attorney General Francis Biddle, Dec. 10, 1941. FBI (CWRIC 5814-151. • 

29. Memos, L. L. Laughlin to D. ~1. Ladd, Dec. 8, 1941. FBI (CWRIC . 
5781); Francis M. Shea to Hoover, Dec. 10, 1941. FBI (CWRIC 5780). 

30, Memo, Lemuel B. Schofield to Edward J. Ennis, Director, .-\.lil•11 
Enemy Control Unit, Dec. 10, 1941. FBI (CWRIC 10373). 

31, Clark, "Those Other Ca.'nps," p. 9, refers to Department of Justin• 
press release, Feb. 16, 1942. (C\VRIC 4411). 

32. Jacobus tenBroek, Edward N. Barnhart and Floyd W. ~latson, Pn-j­
~. War and the Con.stitut-.on (Berkeley: l:niversity of California Prc~~-
1954), p. 101. 

33. Memo, Hoover to Attorney General, Feb. 2, 1942. FBI (CWRIC.: 
5794-803). 

34. Ringle, Washington Post Maga:ine, Dec. 6, 1981. 
35. Memo, Hoover to Attorney General, Feb. 2, 1942. FBI (C\\'RlC ! 5794-S03). 

- ~6. Report by Munson, Dec. 20, 1941. FDRL. PSF Carter (C\VRIC 
19481). 

37. Bill Hosokawa, Nisei: The Quiet Americans (New York: William ~tor­
row & Co., Inc., 1969), pp. 463-64. 

38. Notes of Cabinet meetings, Biddle, Dec. 19, 1941. FDRL. Biddle 
Papers (CWRIC 3793-94); memo, Hoover to the Attorney General, Dec. 17. 
1941: 

With reference to the statement made by the Secretary of ~avy to the 
effect that the Fifth Column activities in Hawaii were exceeded only hy 
the Fifth Column activities in Norway, I wanted to make the su~gestion 
that you might wish to keep in mind the desirability of asking the Secretary 
of Navy for any specific evidence which he has supporting this statement. 

I have already addressed a memorandum to you outlining directly what 
the scope of the so-called Fifth Column activities in Hawaii has been, and 
while there no doubt have been agents of the Japanese government actin'. 
it is very definitely the opinion of the intelligenc.-e officers of the various 
services in Hawaii that there is no such widespread activity'simiiar to that 
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EXECUTIVE ORDER 9066 59 

the operating premise of counterespionage that Japan's spying oper­

ation might be made up of only ed-.nic Japanese, only non-ethnic Jap­

anese or a combination of the two. A solely ethnic Japanese group 

might be able to rely on people of known loyalty to Japan with close 

ties to that country, but AmeriC3ll suspicion of such people and the 

possibility that they might be detained in time of war might well lead 

Japan to rely entirely on people who were not ethnic Japanese. Var­

iations of these extremes were equally possible: 

For purposes of security, the vital core of the organization might 

be composed of non-Japanese .... On the other hand, the nucleus 

of the organization may be composed of Japanese, who will make 

use of non-Japanese as the need and opportunity arises. This group 
might even have available a non-Japanese whose sole function. 

would be to assume direction of the espionage organization in case 
the ·members of the original core are immobilized or rendered 

ineffective by security or counter-espionage measures. :ia 

Mayfield's thorough approach to the problem exposed the flimsy rea­

soning behind' the policy of exclusion-without evidence. there was 

no sound basis for expecting the Japanese to employ any particular 

ethnic group as spies or saboteurs. This proved true; in Hawaii one of 

the few alien residents brought to trial for war-related crimes was 

Be;-nard Julius Otto Kuehn, a German national in the pay of Japan,59 

and on the mainland the few people convicted of being illegal agents 

of Japan were predominantly not ethnic Japanese. 60 

But these views did not reach the topmost level of the War De­

partment. Secretary Stimson r~rded in his diary a long e~ening with 

Justice Roberts after _his return from Hawaii, noting Roberts' expressed 

fear that the Japanese in the islands posed a major security risk through 

espionage, sabotage and fifth coiumn activity. 61 Roberts also visited 

General DeWitt and one may assume that he presented similar views 

to the General. 62 -, 

Thus, in the early months of war, the intelligence ser.ices largely \ 

agreed that Japan had quietly collected massive amounts of useful 

information over recent years, in Hawaii and on the mainland, a great 

deal of it entirely legally, and that the threat of sabotage and fifth 

column activity during attack was limited and controllable. Signi.6-

cantly, the intelligence experts never focused exclusively on ethnic 

Japanese in the United States: logically the Japanese would not depend 

solely on the Issei and Nisei, and experience showed that they did not 

trust the Nisei, employing Occidentals for espionage. 

The prophecy about who might conduct future espionage and 

Personal Justice Denied, pp. 59-60. 
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60 PERSONAL JUSTICE DENIED 

sabotage was based on a number of factors. No significant sabotage or 

fifth column activity had helped destroy Pearl Harbor. Insofar as the 

Japanese would rely on the Issei or other Axis aliens' assistance, those 

who ·were at all suspect had been interned by the Department of 

Justice. Insofar as the Japanese would rely on the Nisei, there was no 

knowledge or evidence of organized or individual Nisei spying or dis­

ruption. Ringle and Munson did not believe there would be any greater 

disloyalty from them than from any other American ethnic group; 

Taylor, and perhaps Shivers in Hawaii, dissented. The course rec­

ommended by Hoover (Ringle and Munson suggested similar 

approaches63) was one of surveillance but not arrest or detention with­

out evidence to back up individualized suspicion. Hoover recom­

mended registering all enemy aliens in the United States; also; to 

protect against fifth columnists, he wanted specific authority (either 

suspension of the writ of habeas corpus or a .. so-called syndicalism 

lawj to permit the apprehension of any citizen or alien "as to whom 

there may be reasonable cause to believe that such person has been 

or is engaging in giving aid or comfort to the enemies of the United 

States;" and he backed Department of Justice evaluation of lists of 

suspect citizens to determine who should be taken into custody under 

any such extreme authority. 6' i 
These restrained views~ not prevail. Those with intelligence 

knowledge were few, and they rarely spoke as a body. Navy Intelli­

gence, for instance, felt it had enough on its hands without contra­

dicting or challenging the Anny. Whatever its intelligence officers 

thought, the Navy was intent on moving the ethnic Japanese away 

from its installations at Terminal Island near Los Angeles and Bain­

bridge Island in Puget Sound, and Secretary Knox's support of stem 

measures against the ethnic Japanese seemed unlikely to change. oS 

Few voices were raised inside the War Department, which was re­

sponsible for security on the West Coast. Stronger political forces 

outside the intelligence services wanted evacuation. Intelligence opin­

ions were disregarded or drowned out. 

THE GOVERNMENTS Th'ITL-U. REAcnONS TO WAR 

Action on the West Coast after Pearl Harbor lay immediately with 

those dealing with the "enemy alien problem." This initially led the 

Army down the road toward the Executive Order. The government 
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which occurred in Norway. In fuct, it is believed a great majority of the 
population in Hawaii of foreign extraction is law-abiding and is not in­
dulging in any such activities. If the Secretary of Navy has any specific 
information of the magnitude that he has indicated by his press statement, 
it might be desirable for you to make inquiry of him for it. FBI (CWRIC 
5830). 
39 . .Memo, Carter to Roosevelt. FDRL PSF Carter (C\v"RIC 12006). 
40 . .Memo, Hoover to Tolson, Tamm and udd. Dec. 8, 1941. FBI (CWRIC 

5786). 
41. Honolulu Advertiser, Dec. 22, 1941, pp. l; 6 (CWRIC 29567-69). 
42. Report by .Munson, Dec. 20, 1941. FDRL PSF Carter (CWRIC 

19481-82). 
43 . .Morton Grodzins, American.f Bm-ayed (Chicago: University of Chi­

cago Press, 1949), p. 399. 
44. Cover note, Carter to Roosevelt, Dec. 22, 1941; report by .Munson, 

Dec. 20, 1941. FDRL PSF C3lter (CWRIC 19481-90). 
45. Report of Roberts Commission, Jan. 23. 1942, contained in Hearings 

before the Joint Committee on the Investigation of the Pearl Harbor Attack. 
i9thCong., Part39, 1946(Washington, DC: U.S. Government Printing Office, 
1946) [hereafter "Pearl Harbor Investigation .. }. 

46. Pearl Harbor Investigation, Part 39, pp. 12-13. 
47. Elting E . .Morison, Tunnoil and Tradition (Boston: Houghton .Mullin 

Co., 1960), pp. 527-34. 
48. Pearl Harbor Investigation, Part 22, p. 86. 
49. Report by .Munson, Dec. 20, _1941. FDRL PSF Carter (C\VRIC 

19483). 
50. Pearl Harbor Investigation, Part 23, p. 867 and preceding pages. 
51. Ibid., pp. 872-73. 
52. Report of the Select Committee Investigating National Defense ~li­

gration, HR Report No. 1911, 77th Cong., 2d Sess., .March 19, 1942, p. 2. 
53. Diary, Stimson, Jan. 20, 1942, p. 3, Sterling Library, Yale University 

(CWRIC 19598). 
54. Pearl Harbor Investigation, Part 23, p. 87 4. 
55. Ibid., pp. 879-80. 
56. Ibid., p. S84. 
57. Ibid., pp. 64243, 651. 
58. Pearl Harbor Investigation, Part 35, p. 559. 
59. Cordon W. Prange, At Dau,-n We Slept (New York: ~icCraw-Hill Book 

Co., 1981), pp. 310-12, 650. 
60. Carey McWilliams, Prejudice: Japanese-Americam, Symbol of Racial 

Intolerance (Boston: Little, Brown and Co., 1945), pp. 110-11. 
61. Diary, Stimson, Jan. 20, 1942, p. 3. Steri.ing Library, Yale University 

(CWRIC 19598). 
62. Telephone conversation, DeWitt. Gullion and Bendetsen, Feb. 1, 

1942. NARS. RG 389 (CWRIC 4316). r'°i3. ~Iemo, Carter to Roosevelt, Dec. 19, 1941. FDRL PSF Carter (CW!UC 
12007). 
~ .Memo, Hoover to Shea, Dec. 17, 1941. FBI (CWRIC 5777-79). 
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k. In its brief to the United States Supreme Court 
in Hirabayashi v. United States, the Government assert5d that 
the exclusion, curfew, and internment of persons of Japanese 
ancestry was justified by military necessity on the grounds 
that such persons were likely to engage in espionage, sabotage, 
and fifth-column activity and that persons of Japanese ancestry, 
because of their race, were predisposed to be loyal to Japan. 

u. S. Brief, pp. 33-34, 46, 60-61, 106-107. 
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The central question is whether there is support 
in the Constitution for the statute as applied. 
Article I grants comprehensive powers to the 

Congress, and Article II independently confers. 
sweeping authority directly upon the President a~: 
Commander in Chief. The Joint Resolution of 
December 8, 1941, declared a state of war between 
the United States and Japan, and directed the 
P1~idcnt to employ the entfre navnl and milit.arJ· 
forces· of the country and the resources of th~ 
Government to prosecute the war. r The Act of March 21, 1942 was amply war­
ranted in the circumstances. The extent of tbu 
disaster at Pead Harbor, ·only recently revealed 
to the pu~lic, left the West Coast exposed to 
destructive enemy attnck. The Japanese, during 
the winter of 1942, were at the crest of their mili­
tary fortunes, and were making bold and im­
premive strides in many theaters of war. The 
condition of our tt'mporarily erippled Pacific fleet 
~d the cotll"Se of the war at that time rendered 
it imperative that those charged with the defense 
of our shores take adequate protective measures 
against a p05Sible invnsion 9f the West Coast. 

The great majority of persons of Japanese 
ancestry in this country were concentrated on the 
West Coast. .About one third of the~ were aliens, 
and the majority of the American-born were in 

the younger age groups. A significant number of 
the Ameriean-bon1 bad been sent to Japan for 

U.S. Brief, pp. JJ-34, 
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th('ir education, and many or them were l'f'g:u·,h•d, 
by reason of thl'ir training ahl'oatl, U8 highly dan­
gerous. The fact that the so-t·all('tl fifth C'.Ohunn 

type of warfare had been so apparently success­
ful in recent years, and the fact thut tht>re ha<l 
been evidence of <~Xh'nsive c•spiouagl' at Prarl 
Harbor, made it imperative to take adequate pre­
cautionary steps. 

Although it may be assumed thnt the majority 
of the Japanese residents on the· \Vest Coast • were loyal to the United States, the very presence· 
of the entire group pres~nte<l grave danger bcc~ause 
that group comprehended. an unknown number 
of unidentified persons who constituted a serious 
threat. Prompt and decisive action was neces­
sary, and it cannot be said that it was unreasonable 
to determine to exclude the Japanese as a whole 
from these vital areas, and to adopt such supple­
mentary measures as the curfew.J 

The action thus taken did not result in nny 
denial of due process. The exercise of govern­
mental power generally interferes with one's 
liberty to a greater. or lesser degree, and the 
only question is whether that interference is 
wholly wireasonable or arbitrary. 

The exigencies of war may demand the imposi­
tion of restraints that would be unwarranted in 
times of peace. Indeed, an individual may be re­
quired to give up his freedom and lay down his life. 

312 
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11, 1941, the ,v estern Defense Command had 
been established and designated a theatre of 
operations; the commanding gern•ral was charged 
with the duty, inter alia, of pl'otecting that area 
against enemy attaek. The overwhclmi11g ma­
jority of persons of Japanese aneestry in the 
United States resided on the \Vest Coast. See 
supra, p. 18. Great apprehension was felt that 
even if the majority of those Japanese were loyal 
to the United States, a number of them, citizens 
and aliens alike, might be disposed to assist the 
enemy, particularly in the ease of an attack. 
And there was also concern lest the resident Jap­
anese be subjected to mass local violence in the 
event of an attaek. 4

~ These eireumstanees and 
the imperative need 'for prompt protedive action 
were fully known to the President when he issued 
Executive Order No. 9066, which was to form 
the basis for the curfew and evacuation regula­
tions. And both the House and the Sn1ate were 
informed of the grave <langers i11hen•11t i11 per­
mitting the Japanese to rt-111ain in the 1Lunw1·uus 
critical arPas along the \Vest Coast, and of the 
peril to the 11ation that 111ight J'l':-illlt frum the 
treacherous action of some uf tliuse J apa11Ps:J 

By Japanese Armed Forces Upon Pearl Harbor In The 
Tenitory Of Hawaii On DPt.:emLt-r 7, 1!)41 (The Hobt>rb' 
Committee Report). pp. l:!-1:3, Senate Document ~o. 15!J, 
77th Cungress, 2nd Sess. 

6
~ St>e Tolan C<m1mittl•e RPport. pp. 14:i-1-17, 149-150; 

Hearings, pp. ll0H. 11 l:i6. 

U. s. Brief, p. 46 
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Nor, in view of the extraordinarily unique situa­
tion in this case, will it be profitable to explore the 
various decisions either approving (Gong Lum v. 
Rice, 275 U.S. 78; Clarke-v. Deckebach, 274 U.S. 
392; Terrace v. Thomps_on, 263 U. S. 197; Porter­
field v. Webb, 263 U. S. 225; Webb v. O'Brien, 
263 U. S. 313; Frick v. Webb, 263 U. S. 326; 
Ora.in v. New York, 239 U. S. 195; Patsone v. 
Pennsylvania, 232 U. S. 138; Plessy v. Ferguson, 
163 U.S. 537), ordisapproving (Mitcltellv. United 
States, 313 U. S. 80, 97; Missouri ea: rel. Gaines 
v. Canada., 305 U. S. 337; Truax v. Raich, 239 
U. S. 33; Meyer v. Nebraska, 262 U. S. 390; Yu 
Cong Eng v. Trinidad, 271 U. S. 500; Yt"ck JTT o v. 
Hopkins, 118 U. S. 356) various classifications 
based upon racial or similar grounds. 

The situation which gave rise to the curfew and 
evacuation measures was wholly unprecedented 
in the history of this country. The validity of 
those measures must be tested, not in the light of 
the military situation as it exists today, nor even 
in the light of the military situation as it existed 
at that time viewed as a matter of hindsight. 
Rather, the crucial question is whether the action 
taken was, in the honest judgment of those charged 
with the responsibility of defending our shores, 
reasonably necessary from a military point of 
view. We submit that, as recounted above 
(p. 12 et seq.), the military situation was so grave, 
the danger of an enemy attack was so far within 

~ s. Brief, p. 60 
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the realm of probability, and the peril to be 

.apprehended from treacherous assistance to the 

enemy on the part of an unknown number of 

Japanese concentrated in critical areas along the 

West Coast was so substantial, it was a matter 

of high military necessity to take prompt and 

adequate precautionary steps. 

Our Pacific Pleet had been rendered all ·but 

powerless for the time being, and the Japanese 

forces were making bold and impressive strides. 

Indeed, our very coast had been shelled. Faced 

with the responsibility of repelling a possible 

Japanese invasion which might have threatened. 

the very integrity of our nation, it was the duty 

of the commanding general to take into account 

the plain fact that over 100,000 Japanese were 

grouped along the coast. It was essential to 

recognize that although the majority of these peo­

ple might be regarded as loyal to the United 

States, a disloyal minority, if only a few hnn­

dreds or thousands, strategically placed, might 

spell the difference between the success or failure 

of any attempted invasion. 

This grave emergency called for prompt and 

decisive action. It was imperative that adequate 

protective measures be taken. If those Japanese 

who might aid the enemy were either known or 

readily identifiable, the task of segregating them 

would probably have been comparatively simple. 

However, the identities of the potentially disloyal 

u. s. Brief, p. 61 
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ignnted and t'fltablished Military Art>a.-. Nos. 3, 

4J nml 6 and Zones thereof, and 

I WhPrPas the prPsent ~ituation within theae 

:Military Areu and Zone! requires as a matter 0£ 

military nE"Cessity the establishment of certain 

n·gulatiom~ pt>rtaining to all enemy aliens and all 

l><'t-sons of Japanese ancestrr within said Military 

Areas and Zones thereof; 
~ow, thf'rt>ft•rt', I. J. L. l>e\Vitt, Lieutenant 

Oeneral, U. S. Army, hy Yirtuf' of th£> autho1·ity 

vest<'Cl in r.w by the Pn•~i<h•nt i1f the U'nitrd 

States and by tlte Secretary of War and my 

powt>rs an<l prero,:atin•s as Commandinit Ot•u..ral, 

Wt>stern D.-femw Command, do hereby declare 

and establish the following regulations covermg 

the conduct to be obs~rved by o.ll alien Japanese, 

all alit>n Germane, all alien Italians, and all per­

sonR of J ap:mt>8e lUIC('Stt~· rt>siding or being 

within. the Military Areas above dt>serihed, or 

i-1l<'h portions thereof as are hereinafter men­

tioned: 
1. From and after 6: 00 A. M., March 27, 1942, 

nil alien Japanese, all alien Germans, an alien 

Italians, and all persons of Japanese 311<'<'stry 

rt>~iding or being within the geographical lim~ts 

of Military Arra Nn. t. or within nny of the 

Zones r~tablished within Military Area No. 2, M 

those art>as are defined and cf.escribed in Public 

Prodamation No. 1, dated March 2, 1942, this 

headquarters, or within the geographical limits 

of the d~signated Zones est~blished within Mili­

tary Art>as Nos. 3, 4, 5, and 6, as those areas are 

<lefinf>d and described in Public Proclamation No. 

2, dated March 16, 1942, thie headquarters, or 

u. s. Brief, p.106 
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within any of such additional Zones &8 may hen>­
after· be similarly designated and defined, shall 
ht- within their place of residence between the 
hom~ of 8: 00 P. M. and n: no A. M., which period~ 
i!I ht>reinafter 1-efern>d to n."I the hours of l·urfew. 

2. At all other times all such persons Hball 
ouly at tht>ir phu:e of l'l':-ic.lem·e or employment or 
trnveling between tho~ plnet>s or within a distance 
of not more than five miles from their pince of 
rN-idence .. 

3. Nothing in paragraph 2 shall be construed 
to prohibit any of the above specified. person~ 
from visiting the nearest United StatPs Poi-t Of­
fice, United States Employment Bernet Office, or 
offict- operated or maintained by the Wartime 
Civil Control Administration, for the • purpose of 
transa<·ting any busin<'ss or the making of any 
arrangc>m<'nts rea.c;onahly necPAAary to accomplish 
.. ,·acnation; nor be construed to prohibit trnv<>l 
undf'r duly issu<>d chan~e of resid('nce notil'P nnd 
t!n,·el permit provided for in paragruph 5 of 
Public Proclamations Numbers 1 and 2. Trnvf'I 
j.lt.'rfonued in change of residence to a pla<·e ont-
1:1i<ll' the prohibited and restricted areas may be 
perfonued without rega1,l to rurfew hours. 

4. Any pet'8nn violating these rP~latiorn~ will 
l)(> suhject to immediate exclusion from thl' Mili­
tary Arens and Zones specified in paragraph l 
and to the criminal penalties provided by Public 
Law No. 503, 77th Congrcs..~, apprnv<>d Ma1·<'h 21. 
1942, entitled: "An Act to Provide a Penalty for 
Violation of Restrictions or Ordt>~ with R£•s111'<'t 
to Persons Entering, Rem~ining in, Lea,·ing or 
Committing Auy Act in ~lilitary Arens or Zones." 

u. s. Brief, p. 107 
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1. Military necessity was asserted as the grounds 
for the curfew, exclusion and internment of persons of 
Japanese ancestry in the amicus brief of the States ·of 
California, Oregon and Washington in Hirabayashi v. United 
States. • 

Brief of the States of California, Oregon and 
Washington, Amicus Curiae, Hirabayashi v. United 
States, No. 870, October Term, 1942, pp. 36-46. 
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from portions of Milii.a.ry ATea No. 1, declared that 
Lieutenant General J. L. DeWitt, pursuant to the 
authonty vested in him by the PresHent of the 
United States and by the Secretary of War and under 
his powers as Commanding General, ratified the 
Civilian Exclusion Orders and excluded all persons 
of J apaneae ancestry from all portions of Military 
Area No. 1. 

Ii The am1 .. ad exc11lli= orden, e.pplitd on a ,roup buia 
wilbm lbe miliary anu, were conceind iD p,d f&ith in \ha 
ft.oe of emeqeDC1 &l1d were directly nl&ied io the miJlioD 
·ot die Ommnandtnr Oeura1 iD defend.inc the PM:i1I.G COIA 
ad pnnaUnf abot&p &Dd eaplonap. 

I 

The need for action being clear, and the authority 
to exclude persons from military areas having been • 
granted, the remaining consideration concerns the pro­
priety of excluding all persons of Japanese ancestry 
as a group from the military area and imposing curfew 
aa an incident thereto. In judging the reasonable­
ness of dealing with the problem upon n group basis, 
the three Pacific Coast States appearini;-here as amid 
curi~ believe that it is of the utmost importance for 
the members of the Court to judge the good f aitli 
and validity of the Commanding General's action in 
the light of the facts as they existed on the Pacifie 

the President, by the Sec~tary of War, or by any military t'om­
mnnder designated by the Secretary of War, contrary to the 
rntrictions applicable to any such area or zone or ront::-n~· to 
the order of the Secretary of War or any :mch military com­
mander, 1hall1 if it appears that he kul w or should ha,·e knon of 
the esiatence and e:..tent of the restrictions or order an<l that hi! 
nr.t was in violation thereof, be guilty of a misdemP.anor and upon 
ronviction ahall be liable to a fine of not to rxceoo $5,000 or to 
imprisonment for not more than one year, or· both, for cnl'h 
.u1fense." ('17th Cong., 2nd Seas., Ch. 191.} 

r~ 
Brief for the States of California,

6
or,e_gon, 

a~d Washington, Amicus Curiae~ pp.J -46~ 
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Cout when the curfew ant:l evacuation orders were 
iaaued in March and in May. 19-i2-t\ period when 
the J apaneae were at the· height of their military for­
tunes. (Mitchell ,,. Hamony. 13 How. 115 (1851).) 
In pusing upon the group exclusion, judgment 
should not be based on t'Onditiona u they now exist 
a year after the exclusions we1-e ordered and when 
the dangei"S hav~ somewhat subsided, aHhough the 
possibility of raid.a remains and precautions a~ainat 
sabotage und espwnage must be maintained until the 
war 1s over. 

It is clear that the·exclusion was con~idererl entil'ely 
as a matter of military necessity and that no founda­
tion exists for apy claim that the action of t11c-Presi­
dent or Commanding Oent'ral was the result of a pub­
lic clamor born of old prejudices. 111 

If it cannot be said that ~roup P!tdusion was uot an 
unreasonable method with which to mePt the emer-

U"\Vhat arguments were prl-scntt'd to the President bv the 
ruilitary authorities ot this di.'itrict have not heei1 made known. 
hut to assume that General DeWitt, the Federal Bureau of In­
Vllftigation, the Anny and Naval Intellig,meu were motiv&tcd by 
ra~ prejudice, greed for land, or popular hysteria, as this letter 
ralmly does. is just silly. hnd, it 'l\"IL.'I the ,ngument, of thi" group 
that plainly imprL'SSed the PresidPnt. . 

"One has but to recall the original objections of the aJminis­
tration, as \'Oiced by Attorney General Biddle, to removal of the 
Japs. to realize that it was not popular clamor that influenced the 
President, hut very cogent e\·:dcnce submittl'<l by tht> military 
command. The implication that the President would be :.wa.yed by 
race prejudice, greed, or hysteria is no compliment. His in:JtincL'i 
are in the other direction. • • • The exclWlion was a military 
measure and was n!COgnized aa such. &Dd a:t n~ry, by the 
Japanese themselves, wh., submitted to it • • •. Th~ Japanese 
k.nf'w that- there were traitors to the United Stntcs in their mid. .. t 
and further that complete identidcation of all of them was im­
l~ihly diffieult.''-An editorial on the prop06al of the PCll<t-\\"ar 
C-Ouneil ':s plea to President Roosevelt to revoke eval"uation ord~r-
1.a Angelea Times, May 19, 1942. _ 
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1,,-ency, the Court will uot subatitute its judgment for 

that of the military commander. As this Court said in 

Jloytr v. Peabody, 212 U.S. 78 (1909), speaking 

through Mr. Chief Justice Holmes: 

"When it comes to a decision by the head of the 
State upon a matter involving its life, the ordi­
nary rights of individuals must yield to what he 
dE>ema the neeessities of the moment. Public 
danger warrants the substitution of executive 
process for judicial process. See Kelly 11. San­
de-n, 99 U.S. 441, 446. This was admitted with 
regard to killing men in the actual clash of anns, 
and we think it obvious, although it was disputed, 
that the .same ia tn,e of temporary detention to 
preve-nt apprehended hann. • • .,, (p. 85.) 

Similarly, this precept will apply when the Pre.si­

dE"nt throui;:h his military commanders excludes per­

sons from vital military areas to prevent appr~hended 

harm. 
The scope of the powel"S of the President in time 

of war, acting as Commander-in-Chief, were thus de­

acrihc-d in Stewart 11. Kahn, 11 Wall. 493 (1870): 

"The President is the CoIJ1mander-in-Chief of 
tht• Arm:,· and Navy, and of t'ht> militia of thP. SP\'• 

Prnl StatPS. whPn eaHP<l into service of thP Pnitt'<l 
Stat.-" and it is made his duty to take care that 
thP. laws are f aitbfully executed. Congress is au­
thorized to mnk~ nil laws necessary and propn 

to carry into effect the granted powers. The 
mPaaures to be takt'n in carrying on war and to 
suppn>s., insurrt'<'tion are not defint'd. The dl'ri­

aion of all such questions rests wholly in-the dis- · 
t-retion of those. to whom the substantial powl'~ 

im·c,lh'd :ire confided by the Constitution. In the 

.c:-
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• latter case the pow~r is not limited to victories 
in the field and the dispersion of the insurgent 
forces. It carries with it inherently the power 
to guard against the immediate renewal of the 
confilct, and to remedy the evils which have 
arisen from its rise and progress." {pp. 506-507.) 

There were many among those excluded who were 
undoubtedly loyal-some of them are now proudly 
wearing the American uniform. But in the light of 
the military situation (supra, page 9) nnd the 
chnracteristir.a of .the Japanese population on the 
Pacific Co8:it as a whole (supra, page 11), there 
was widoubtedly reason to believe that, among this 
g?QUp of over 112,000 people possessing strong rarial 
and cultural ties with the enemy; there was enough 
potffltial disloyalty, whieh could not be sifted by ad­
ministrative hearings· in sufficient time, to justify the 
removal of the danger within the group by the remo\·al 
of the group aa a whole. 

Although adhering to the majority dictum in Ez 
parte Milligan, 4 W~ll. 2 (1866), as to the oceasion 
when a military commander may exercise control over 
eivilians, the trial Court in l7nit~d State..i r. Yaaui11 

recognized that in view of thP. situation on thP Pa<'ific 
Coast, persons of .Tapanes<> ancestry, aliens and <'iti­
zens alike, representad n M'nsonnble <'las.tJifl<'ation for 
the regulations issued: 

"The conditions nnd nr<'rssities of ptf'Jiarntion 
for modern war had previously hPt>n M'<'O(?Jli1.t>d 

"Ni>w ht'fort' this Court. Ya.mi v. U11ited 8tatu, No. ~71 . 

~ 
.--:J.-
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b7 this court. The areas and zon&a outlined in 
the proclamations became a theatre of operations, 
subjected in localities to attack and all threatened 
during thia period with a !ull ccale invasion. The 
danger at the time this prosecution was instituted 
waa imminent and immediate. The difficulty of 
controlling members ,f an alien race, nany of 
whom, although citizens, were disloyal with op­
portunities of sabotage and espionage, with in,·a­
sion imminent, presented a problem requiring 
for solution ability and devotion of the highest 
order." (U.S.D.C., D. of Ortl., No. 16056; Tr. 
18-19.) 

The emergence of a suootantial group of the sup­

porters of Japan an1ong the persom of Japanese an­

cestry at the Yauzanar Relocation Center10 resulting 

in serious riot and bloodshed substantiates tht b(>Jief 

of the military authorities that there were potentially -
•0 ExCf'rpt from news report in San Franciaco (California) Call­

Bulletin, ~-ce01ber 7, 1942: 
·'ll.\NZANAR, Dec. 7 (AP). A pro-A.xis celebration of 

the mHk att.M!k on Pearl Harbor l'au.'led a riot in the J11pa­
ne!le n-l~ation center hero laat night and troops called to 
reitore order tired 11everal shots ;nto the surging mob, !tiding 
one ,Japanese and wounding nine. 

Ralph P. llerritt, project dil'l'Ctor, .;,aid the riotinir started 
Saturday niirht whrn Japll.llese loyal to America intrrfered 
with a mtt'ting ralled by the Kihei, anti-AmPricllh irn;up. 
lforritt called for miliury aaist.ance and the dilsturlianrc ws.i 
quelled. 
• • • • • • • 

I.aid niirht the factions began fighting and soon there wrre 
l.000 in a milling crowd. Shouta of • Pearl H_arhor. RanZlli 1 

Banzai!' had precipitated a free-for-all • • • ·' 

~*'[' :·+;; 

-REQUEST FOR JUDICIAL NOTICE-190-
Dll' .. • ,a,t,i· \ hJ.~ .,., •• > "._".,.._._✓,, ..... r.-.: .. -~t'~ 'rN ,.,:..s,r,,..!.,-.~ '·-v:'!,Jt,> - APPENDIX NO. 1 



R
ep

ro
du

ce
d 

at
 th

e 
N

at
io

na
l A

rc
hi

ve
s 

at
 S

ea
ttl

e

I 

I·. 
i 
i r 

i 
11 

I 

I 

I 

I 

.... ••• ·------ -·--··------

il 

disloyal elcmenta in conaiderable numbers among P&­
ciJlc Coast J apaneae." 

The aubaequent declaration of loyalty for Japan 
by twenty-four per cent of Al.uerican Japanese of 
draft age is a further indication of the existence of 

u E:1cerpt from editorial in Seattle ( W uhington) P08l-lntelli­lfflct'r, December 9, 1942: 
"Riots 11taged by anti-.-\meriean Japanese in Arizona and California camps le.ad to two concluaion.s. One is that the Anny moved none too soon in its genenl evacuation of Japa­DeR from coutal areu. • • • •' 

&cerpt from editorial in Loa Angeles (California) Times, December 9, 1942: 
•• Events at the Japaneee centers at llanunar and at POlrton, Arizona, prove up to the hilt the necessity of Gen. DeWitt'• order clearing all per.M>nr. of Japanese anc~try out of the Pncitle Coast military areas. The evacuation order, it will be remembert>d, wu roundly criticized by unifonned Easterners and by some We:itemera who should have known better. It is now ~lear that the feeling of too m.nny Japan~c •u entirely unfriendly to the United States, and that con­sidera:.le members of Japanese born here were included in the unfriendly group. For the s:afety of the Japane:se thc-m­ae:lves--and the safety of Japane:ie loyal to the United States at. lea.st was entitled t<> protection-the evacuation was wue And necaaary." 

Excerpt from editorial in Lung Bea.c:h (California) Pres. Telegram of December 8, 1942: 
"The riot furniahed a sufficient answer to thoae who ha\·e been qumioning the wisdom of the Army 'a isolation of Japa11ese inhabitants of this country. All Japaiese wer., moved away from potential war zon= along the coa:st and placed under guard in camr,.i of the interior for the good and wfflcitnt reason that aome of them were dangeroia to the United States when thia nation and Japan were invulved in ~-ar, and nobody could teil cert.ainJy which of the Japan1·::11.: were loyal to America and which were enemies at heart. • • • • • • • The violent demon:stration by pro-Axis Japnnese at. llanu­nar d(Jt.'S not provide the evide~:l'e whf!rehy a complete sc-pa­ration oC the sheep 'lJld the goats can be marle, but it {Joell prove r.eyond any doubt that 11. eonsiderablc percentage c,f thr Japane~ .in this big relocation camp arc loyal to ,Japan and CODlleqUently are enemies of the lJnih.-d States. r I 
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a dialoyal attitude toward AmeriCL" It ia a specu­
lation that such an expresaion for· Japan would have 

been forthcoming at a hearing which would have had 

for ita purpose the determining of whether or not the 

individual should remain in a Pacific Coast Military 

Area. The possibility that the disloyal elements would 
have been disclosed through the holding of individual 
hearings is, at least, sufficiently doubtful that it can- , 
not be said that the Commanding General committed 
an abuse of diacretion when he dt?Cided on the more 
certain coul'Se of removing all disloyal elements by 

removing the group as a whole." 

The appa.rent n>..asonableness of the evacuntion was 

i;et forth by the Tolan Committee in its report._ to 
Congress, wherein it declared: • 

"This e·ommittee does not deem its proper prov­
ince to encompass a judgment on the military 
need for the present (and any subsequent) e,·a<'U· 

41 Elmrr !I. Rowalt, Deputy Director of the War Relocation 
• \uthoritr (\\'RA), states that answers to the War Departm£>nt 's 
recruiting questionnaire show that lhe number ut proff'6!1edlf 
Ji!doyal ,Japanese will total about 24% Clf the military elilrihl,-s . 
rnnginl' from 3% at the Minadoka Ceutl'r in Idaho to 52% at 
ltarwmar, Cali'ornia. Each of the camps has a population of 
about 10,000.--San Franci:tco Euminer (Waah. Bureau), April 
30, 1943. 

41A newa article on dialoyalty among Japanese at relocation 
centers statea: 

"Many actively subversive alien Japanesq have alrea.dy hem 
<'onfincd in detention <.'amps, but it is said that fully as mnn~·. 
un,letected in the first at.ages of the war, are still minirlinll in 
the· centers with Japanese who have been pronouni't'd harm• 
less to dnte by military intelligence and the Frderal Rurean 
of Investigation." (San Francisco Exe.miner, dated May 1, 
1943.) 

HJI.R. No. 1911, 77th Cong., 2nd s~ .. Mnrch 19, 19-12, flP· 
13-H. 
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ation orders. In time of war the military author­ities are obligated to take every uecessary step and every precaution to assure the intemal safety of the Nation. The neP.d for these safeguards appeara the more p~ing when we consider that present-day warfare has developed the fifth­column technique in unpreeedented fashion. It ia naive to imagine that the enemy powers will not exploit these techniques to the full. The tragic evenb of Pearl Harbor have created in the publi<' mind a consciousness, whatever the character of the evidence, that the dangers from internal ene­mi~ cannot be ignored." { p. 13.) 
"Various a~'Wtlents were ad<luced in testimony before the committee why the JapanPse, both <>iti­zen and alien, should hf' evacuated from the W<'st coaat Most commonly it wws said that homo­geneity of racial and cultural traits made it im­p088ihle to distinguish between the loyal and the disloyal; Law enforcenumt offieinls wen- particu­larly concerned lest enrngf'd public· st>ntimrnr arul possibly mob action, occasioned by re,·erses in the Padfie war theater, would wol'k injury to innocent and guilty alikP-. ProtPCtion for ,Japa­nese residents as well as for thP. whole Nation was said to require the immediate enicuntion of all Japanese." {p. 14.) 

B. The military oommu.ier u & matter of bw wu eutitled to employ the precaurtonarr and preventive meuurea of curfew 111d 8%c:luion without ccmducting individual he&rinp. . 
One of appellant's principal contentions iR that h<> and the others evacunted with him were rlPnied due process be<>ause the military nuthoriti<'s shoul1! bn~·e conducted individunl ht>nrinA"S to dt>tt>m1inP the lo~·alty of persons to b<> evncuatt>d. (Tr. p. 41.) At.· prP,·iously 

=i· 
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noted the ready answer to this suggestion id that thia 
Court will not attempt to judge the merita of the 
procedure · by which the Commanding General met 
the military situation as a.gainat another method 
which might have been employed. The Court ·will 
have performed its fwiction when it has determined 
that the Commanding General acted in good faith and 
that the adoption of the method of group evacuation 
was within the range of honest judgment which mili­
tary commanders are allowed in meeting military 
problema within their jurisdiction. (Sterling t1. c~ 
,tmuin, 287 U. S. 378 (1.932); M01Jer ti. Peabody, 212 
U. S. 78 (1909); Stewart ti. KaAn, 11 Wall. 493 
(1870).) 

Because. the Japanese population has remained 
- apart from the rest of the people of the Pacific Coaat 
and bP.cause inscrutability is a definite racial charac­
teristfo, it was at least doubtful whether any safe 
and practical meaaure for determining prospe<'tire 
disloyalty could have been employed. 

Regarding the la~k of an adequate test, fonner 
Attorney General Earl Warren of California testifil'<i 
before the Tolan Committee a., -follows: 

"We believe that when we are dealin~ \\;th the 
Caucasian rat'e we have methods • that will tP:tt 
the loyalty of th~m, and we believe that we <'aJl. 

in dealing with thP Germans and thP Itnlinn:-. 
anive at some fairly sound conclusions bffnuse 
of our knowled~ of thP way they 1ive in tbr 
community and have lived for many ~·ears. nur 
when we deal with the ,TapanP!W WP an• in an 
entire!y different field and we can.not .form 011y 

opimMI that we belie,•e to be aou11d. " 41 

•ITolm Committee Be&rinp, Part 29, p. 11015. 

,t ::_ 

---REQUEST FOR JUDICIAL NOTICE-194-
- APPENDIX NO. 1 

...attt Pi ◄IP .. --~ f.,_ ""'"W•~ , .;,.. ~,':; .. 1,,.'f• 
_,_ 



R
ep

ro
du

ce
d 

at
 th

e 
N

at
io

na
l A

rc
hi

ve
s 

at
 S

ea
ttl

e

l 

-i~ ,; . 
J 

~t 

I 

.... . ·--------------·---~----~---•-

4:; 

The Attorney Ueneral of California ia the chief Jaw 
enforcement officer of the State. (Calif. Comt., Art. Y, 
See. 21.} The above statement, therefore, re}>resenting 
the opinion of the Jaw enforcement officers who have 
observed. the Pacific Coast J apauese for many .n~ans, 
is particularly significant. 

Only a brief consideration of th~ taak of investi­
gating and holding hearings for 100,000 people will 
reveal the difficulties and scope of the task and the 
time required. From the matters already disCU88ed it 
is evident that the.re were many pro-Japanese influ­
ences which might have offset the loyalty to this 
country which otherwisP might be asaµmed to e:s:ist. 
To judge such an imponderable thing ns loyalty in 
these cases would call for a consideration of those 
influences and e:tperienct"S of a lifetime which go to 
make up the final spirit anil freling of loyalty to a 
('()untry. Now, if the immt'cli:th~ danger ha11 hef'n re­
moved and time has 1:M-rom~ available for thorough 
investigation, it may ht possibl~ to dr.vise an ndequatr 
te!t and to separate the Joyal from the disJoraJ. How­
ever, this would not mean that General Df'Witt, in tht' 
face of the emergency, should ha_ve taken thf' time or 
have resolved doubts ni?ainst employin1r the prP<-:mtion 
of remO\·in:;: the entirP 1..-rroup in order to s<'cure the 
safety of thf' military aren.•• 

"• • • it can hardly be said to be unreasonable to go on the assumption that nmong the ,Japanese communities along the coast there is enoui:th dh1-

"R,'N'nt Jrwlopments st Relocation Centers, "·here arlmirtt.Jly di~ornl rlem,•nts h&\·e re,·ealed themseh-C!I, iudir.att> that pre,·ioull cheek., for dhdoyalty were misleading. (News n-port, :ian Frun­cis.."O Eu.miner, Ma7 1, 1943, 1U'1r& noto 43.) 

:i 
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" 
loyalty, potential if not active, to make it expe­
dient to evacuate the whole. Perhaps ninety-nine 
peaceful Japanese plus an unascertainable one 

who would signal to a submarine would add up 
to & sufficient res.son for evacuating. If it were 

a matter of punishment, this sort of reasonin!! 

would be brutal. But no one supposes thnt evacu­

ation, any more than detention under Regulation 

18B' in England, is defensible on any other basis 

than prevention. When one cor.siders the irrepa­
rable consequences to which leniency might lead, 

the inconvenience, great though it may be, seems 
only one of the unavoidable hardships inrident to 

• the war. In this judgment General DeWitt doubt­

less acted on such intelligence a.s wa.s availab!t-, 
and, it is to be remembered, with the express sanr­

tion of the President and the Congress." (Fair- . 
man, The Lato <>f Martial R1ile and the National 

EmngeMtJ, 55 Uarv. L. R. 1254, 1302 (June, 
1942.) 

The curfew and evacuation orders were issued solely 

u:. a military measure to insure the defense of the 

uea and to prevent sabotage and espionage rather 

than waiting to punish such acts after the injury has 

occurred. As Professor Fairman has acutely ob-
' 

1ened: 
#-~-~· 

"A commander should not be put in a worsP 

position le~-nlly been1t"e he hns con!rh·f'd to hep 

disaster at ann 's length." (Fairmnn, The Lmr 

of Martia, Rule mid the National Em-l'rgenr.y, !i5 

Harv. L. R. 1254, 1288 (June, 1942).) 

r·---~ 
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m. The War Department altered Dewitt's Final Report 
in anticipation of litigation surrounding the curfew, exclusion, 
and internment program. The alterations created a more 
defensible justification for the treatment of Japanese Americans. 
The attempt to destroy all evidence of the initial version of 
the Final Report and its alteration was deliberately withheld 
from the .Justice Department. The Justice D~partment, after 
discovering the War Department's actions, failed to inform 
either the Petitioner or the Courts. 

Petition Exhibit G. 

Telex dated April 26, 1943. 

Telex dated April 27, 1943. 

Telex dated May 3, 1943. 

Telex dated May 5, 1943. 

Paraphrase of Radio No. 2846. 

Paraphrase of Secret Radio No. 2540. 

,Transcript of telephone conversation! May 27, 1943. 

Letter to John J. McCloy from Gen. DeWitt, 
June 15, 1943. 
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COMMANDING GENERAL. . • - .. ~ 

WEST DEF OOMD & 4TH ARMY 
PRES OF SF CALIF 

FINAL REPORT OF EVACUATJON IS SUBJECT STOP FOR GENERAL BARNETT STOP J::::i 

-0 

DEWITI SENDING STOP MY REPORT AS SIGNED AND SU8Ml11ED TO CHIEF OF ~ ~ 
~ 

'-:~ 
~ .. -

STAFF WILL NOT BE CHANGED IN AN~ RESPECT WHATSOEVER EIGHER IN SUBST--...1. 
w L 

ANOE OR FORM AND I W 1 LL NOT REP EA I NOT CONSENT TO ANY REPEAT ANY t.' m 

-
REVISION MADE OVER MY S[GNATURE STOP HIGHER AUTHORITY ,MAY OF COURSE {.y 

PREPARE AND RELEASE WHATSO~VER THEY.SO DESIRE AS VIEWS OF THAT. AUJHO-

RIT'r BUT STATEMENTS IN MV SIGNED REPORT OF EVACUATION ARE M.INE AND 

so_ SUBMI ITED SIOP S!JBMISSION OF PREPARED REVISIONS FOR PRESENTATION 

TO ME FOR ACCEPTANCE OR REVISION WILL AOCOMPLISH NOTHING AS FINAL 

WORD ON SUBJECT SO FAR AS I REPEAT I AM CONCERNED HAS BEEN SAID-
n-r:.~ rr--r:-: ►-- ··•· °"'!:"! e .. :~~~t C"T. -.,· .•_;_ , .... ~ 
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• .. ,;-:,\,~· 

rad1-.; o!' tele;:,-'.F~, •t_ ,;:.se ~ .... te on a~,... • • .- • • :· . : l".. ·..;:rI -1i~-
i ts fac.~ fer tr.e info.rc:at.ion of the pr--, c':· • • • • &i · : .,...-'--.~~,,2{-:-, 
,_."'S' t ~7".o t\.-•~ ••~ l ~ ~ 
... t::_ d..;e cen er; \.~ ~- •••• ~· : .•• ,.· t --:···· ·~- :··_".-:"':·C,;·~-' .. 

Pc.~,.. l .. ./\ f\... ~,,. o/'~~ 
. _ •'-- ·- .1· "-f-'[4..l_,·-• • , ~ ~-·•er,-'- -""~y 
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~fgnal QCorp£{, fflniteb ~tateg %lrm8 ~ Jt.·.· 

• I 

. ~ ... 

3aeceib eb at 
iEePIVED li'L

0 SICR~ r· eMlE 
ADV OP HQ ADC ADAK ALS 

Q. f. ~ R A .1 l O ~ A L 

MAY 5, 194 

.J:Ri.ORl.lY 

.319 ~ I COMMANDING GENERAL~EST DEF COMD & 4TH AAMYPRES OF SF CALIF 

t, 

CJ1 ;_ 

-kd 

'!". FINAL REPORT ON EVACUATION IS SUBJECT STOP TO BARNETT FROM DEWITT 
~ 

• 

STOP ATTEMPTED IN PREVIOUS RADIo·ro MAKE.MY POSITION CLEAR THIS 
. 

SUBJECT STOP HAVE NO DES I RE TO co:.~PRO:J I SE IN ANY WAY GOVT CASE IN 

SUPREME COURT AND DO NOT UfJDERSTAND HOW SUBSTANCE AND FORM OF REPORT 

AS SU8lv1 I TTED CAN HAVE TH IS EFFECT STOP BOTH YOU AND BENDETSEN KNOW 
\ ! 1· .,. ,:, 

MY CREWS AND MY ATTITUDE STOP DO NOT UNDERSTAND MCCLOYS PROPOSAL 

~ STOP REPORT IS NOW FACTUAL AND I SOLEMNLY SEE MY VIEWS AND ACTIONS 

DETERMINED AS NECESSARY AT TIME OF EVACUATION WEAKENED OR UNDERMINED 

~ 
• IF REPORT CHANGES STOP I CANNOT CONSCI ENT! OUSLY CHANGE OR PUT INTO 

,,.. .. :-• "1\ ...... . 

.... •&.·· - -••• i :l?.i'3 by --~r---..... ..'. 
1 

:-,:: • ._,.,.,,,, S ~ l 

- tr ••••1~ ~t;._..~•••: •°' or. ,___---.,._: ', .~ .. A :;1_ ~~f" :If rer.:- " •••• ·• -:, .. ,. no.o. - . "•·· : : • .... 
•• • • ~------~-•-· ·.•··• - •• ., ~f t.::.e 7 • • . ~; . - ·-l-::u ,~lt ... .., -- , • • - • • - - • •. ,. ... Q, t . .. "' . . . . -

-'•·•··._ • ,·.•r -::-,:: in:::.- ··-. ~ c.\'- "-' , ... ,·, i...t: r-turc~o ~ ~ • , •. •• .. • ~ :~' Iv r 1· - -1 .. · ~ • -

: :·,
0
;,:: • ce,cter; ,112540 u RT C, · 1<,6 .,,._- ~ .... ,. "• Westen!(~' , , 

-· - -~·y to ??o ............. _ - " ---~ - "-\1!..:s i:;i ;;_ r:.-.,.,-

~---· '~ : ~ ....... • J,. ·- • - ,, •• 

~e.EJ~ s--10-¥3 

Telex Dated May 5, 1943 . 

.. -
:;::• i ;...."'"·~· •• ,. -\..1· • ' ., •• t-~J.•: • •'V:•\ ,:•- - ....... .:-~-... ,•. ~ ... • \.: •· ~;:·;. -~ '°f·,· _'.:.,;.,_ .- · .. ,.· / t-. -.►.; 
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'SR~:~~ "r·-~) 
~dio No. -2846···~-~hief of Staff, WDC & 4A, from 

/ Assista~hief of Staff, CAD. 

~ ~~ 
.,A/2. .. ;it 

y. ~ 

~ I ~ - :-

~ ! 
-t; I 

"-:.-----· . 

BRIGADIER GENERAL JA:.1ES W. BARNETT 
WDC & FOURTH ARMY 
P OF SF 

GEl:ER.AL DE'1'/ITT DIRSCTS THAT F:!!AL IlEPOHT Ol-' EVACU.AT:o~; EE aEVISW !IS 

r:DIC.ATED BY COLO!:EL BEJJDETSEU TO r,:AJOR r,:OF?ITT IH W.JOR. r1:0FF!'!'TS CO?Y 

OF :uO::PORT TOGETHr~ ::nn STYU.: CiiA1JGES Gr.'EK TC !JAJOR :,:OF'.r'ITl' ORALLY 

PD GALLEY PROOFS o·· R:.'":VISED REPORT i7ILL BE OETAI!:ED AT ONCE M;r:J REPORI' 

WILL BE IN FORI.~ FOR DE',7ITTS Af·FROVAL AND EAECl.1'l'IO!·T U?c:: DEi/ITTS RETuru: 

FD YOU ARE PROHIBr1·~D FROIJ SUEI.aT7I!IG 70 ASSIST.Al'o'T S:C:C?.ETARY O? ·,•:AR 

A1ff DR.A.....-,,s o-:-iU!.ElIDI:D RE?ORT PD FURTHER Tl-rr: REVISED !B?OH.T 'l'/ILZ.. :mr J3E . . 

GIVEN :·o ANYONE w':ITIL DE','/ITT Fil:ALLY APPR.GV"ES FIJ .All COFIES HERE'!'OFORE 

SENT TO THE \'JAR DEPAftTf.Zm' PARE?i NOT InCLUDING n:cLCSURE.S CLOSE PAREH 

'iiILL BE CALLED I?~ BY YOU A.ND YOU WILL HAVE ':TA.-0. D?.P.;..~71,:-~!:7 ?.ECORI::G OF 

R3CEIVI!;G REPOH7 DE::iTR.OYED Il;.A.BJ.:UCH .t..:-5 SUCH :CVISIOH .b:3 IS FII-:.ALLY SE::'!' 

TO W-.R DEPA.~Ttr.:I:'l' ~·:ILL HAVE A LATER DAT"'iill T . .h:::.;: .:·. • ~1-:.:~-'Z.'.':R FJ .::::::n 

r.:ESSAGE TC· EE!mETSE:~ AT AD:'.": ADV.A~!CED CO!.!:'.:A!D POST EEFORE CLOS: c::--E.:s:r:ES3 

NI::TH Ol:-0 !.:A~ SuB:.:rT::ru YCtB. SwGG==STED nz~.TIITI::G OF ~::corm p_.;.."'1,.;.G:i:-.:n OF 

'l'HA::s:.:::TTAL LETTER _;;:;:i ':'H.AT P . .ffi':' OF ir::?OR':' AP?E1u1:::G ::'. SECO:w C:-L;?TER 

PAGE KDIB GRE-Z::H !:;J!.:'.:ER 27 

BI.:!:DETSEI~ 

~~ 
,. t':\ \.:. --~ 

f 
. ~ ! ~ 'i,t ':: \ 

I· . " ••• •• .i 
' .. \'\ r.l 

C 

·' .. \,, 1-: ,.. .. • . --~~ 
; ; .... ~ ~ 

·•·-'' ~ 

-7,T,1 -r-:-1 

H , r t-"~ 
.. ~~ _;..,t•~ .. ·: .. 

.. { .. ,,t ~~,..-.. ~,;,;J.l: ... ~ ......... '£,"' 

R 1!.'!!51 g,.z; • • • :::r.:ll1i -- - - ;;.i. 
-. -__ ... . . . = __ .;&&Cw~ - -APPENDIX NO. 1 

---f1.EQUEST FOR JUDICIAL NOTICE-202- Paraphrase of Radio No. 2846. -
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·~ ••• ~~,,-~,:::r:;f~~--~-of?~·.,.;:----..,~\·~·~-~•-!)...ilr:-·•,., ~·~-~: 
• _ . ~•-'-iTQ. 1 ., .. ·. . 1.: _!!I .! !.·· 

Pua.phraeo ot Secret radio #2540 

1r CG, VDC-4.A., at J.dvanco Oommand. Poat, 

.llaaka, to General kruatt 

,: 

5;. 1943 

• ·,-:::-'t\~--

.• :'~·-_ tf~_ 

REF"i'....m:!CI MY JWtt.IER m.EGBAM I:! WRICH t::SOUGHT ,o CURD'! MY S'?.ABDPOim! 

I:! R!GilD TO l'nu.L EV AOUATIOH' :REPOB.!. I DO ?roT SD ROY JOBH ABD COBTENT 

01 FIXAL EV.A.CU.ATIOE' REPORT SUBMITTED CAN COMPROMISJC GOV'ElmKDT CJ.Si 

I m ~ counT .A.ND no NO'? w1sa m1s iro RAPP??r. PROPOSAL or J. J. 

MCCLOY NOT CLX.Ut. ll?lm:TSEN AND li..-r:uml'T DOW MY STJJmPOI?rr J.B'D IDliS. 

m OIIDD ~T I M.lY :Bl Dm)RMEI) .um TAD C.L-:u!: O! MA.TTER RA.n :BDDnSEN 

1L? !O ANCHOBJ.G! REPOR'?IE'G ro ME J'S.OM 'rRERl!: ro FI?lD wm:R3 !O Ja:E'l! KE. 

!!:PO~ IS :r.1cro.u.. MY AC'l'S ilD UTITUD:I Im:MmD ESSDTLU, U '?IME 01 

I D'ActrJ.!IOlJ ill) Il' UPOR! CR.Uml:D I SI!'C%Rnl' l'ORID UEDXBMiliillG OR 

WE.A.D:NIXG. 'rO CB1?JGI UPOR'r OR PR!P.ilU!l il'OTR!R :exPOR'? GIVING PROPOSALS 

10.a DISPOSITIO:! or :EVACUDS Di J'O'l'Oll I CADO'? CO?iSCimrTICUSLY DO 

lfITROtrJ! RENDDDlG I!V.ALID MY DOTD:S, DSPO!SDILI!IES .AE'D PliOGBJ.M. 

I 

I 

.. ~-~.' - '\I •"l" fi""~~. '1_,;,.· ~ ., •• 

e. = ~,...,.,.,,,_ ,,.,....,[ -··". 
i r· _. Ji?bl' -~ =~ i .••.• , . ,.;·• 

'-.._ .1st : .• ,• ~ -£-·--;-·-~.- ~ 

. ... . . €:::liY ~ ~.;.~ ~ ,r'.;., t:._...;.;J i.tu 

,, ., ........ -. ~""' ""--~. ! ~":•·•llr' " 

REQUEST FOR JUDICIAL NOTICE_203 Paraphrase of Secret Radio 
No. 2.540. 
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1.-:.· .. _·· ~~:.. ..... ·,. ~: .::. ~--·· :·-.-. ·. . ... : .. · : .···-· . 
~~~~~~~~~~~~---· :,._ •• -~-

I ;r_:::--·-.-:.'. :~'. '.: :': ·.,.:.·.:::.:· ~:~-~~-jf;_~--; • _ _:-• ... -----~:-• ---~--~--~~ .. :· • r. • ~ ~~~:· ~~ ~~ ~-~~~. ~ 
WD. IIC. ,OIIM N0.7 . "£: <-":-"-."f.·(• · - f . • .. · ~ 

·(acw•r Au•.1Ml) : • ;;:. ,.: 
\ • 

I 

·":. 

•• c:· - iiilla(<tor,p~. ffiniteb ~ta:tei %lrmg ?, 3 • 

3aeceib eb at 

#2540 

-< RE@if4'EQ IN -$ECRE1:C®:Be+ 
PAGE fi,2 

Pn-:-r--..o .,.,.._"' 
K!.\...'1."<...!. l l 

I SEPARATE DOCUMENT PROPOSALS FOR FUTURE DISPOSITION OF EVACUEES WITHOUT 

BY MY OWN AOT INVALIDATING MY ASSIGNED MISSION AND RESPONSIBILITIES 

THEREUNDER STOP 1-F T lr-.1E PERM I TS SEND BENDETSEN BY A IR TO ANCHORAGE 

I 
I 

I 
I 

~ REPORT I NG TO ME FROM THERE SO HE WI LL KNOW WHERE TO MEET ME AND I 

CAN BE FULLY INFOffiAED AND SETTLE THE MATTER 

:t 

j,". 

•· . 
. ·, .... 

::· :·-:(:!Y ~~ ·_,,,1,-: .. ,·., 1!' ::13.dc ~y 

:r.-,:::: o:- t - ,_.;. ~ • - ·! -~~ 
its::::::::.;:- ... ·; :·~ .• : •• r. of'.:.:~·-= 

o:.e:::::a;e cei.:er; . 12540 .i RT 
'i·· .. s is a. rt::=:1,i~;i ·~o ... ~· .............. ~ ·--

Nos11a 

•• ,, ,· !0'3 2 "O 
,.J ._j '..; •• ~' 

11•;·;:~ ..... 

l~ 

&l~ 
r~ r~~- ~ 

tr.e ;:---.r.: :l~ ('!'! 

l 

l .. ..!. 

: -. r~:e:3 
~ ;; - •.i.1 

r .. t·, :·:.~::1 to 

Sp:.:ci==·~- r.::-:?·d.:: :::.· .r:-.. -··• \\'·-.:. .. -:.;~--; • ..:.:~f-=!-~!::>t;J 

Co::::..::ia!:d, with-:ut tc:::!..;...y." 

,·-en~£ ·s;s • ·== fi&i• -7 ",... ! • •• • -

:<.-.. ,_ .... --------'·. ! . • \. ,., !J~ 

. ~ ~j:.~ .. : .. ~ 
;, ........; ........ ,,,.. -:~,;, .,.,,~ ,. ):r.4. .. .:t~. 

..... . . .. . . . . -.. . .•• -~ . 
~·.;.•.-·~<- .. ·,-___ ~· ·.;= • •. • f>: .. '"!. 
~◄Eki#M4Liilil.:~--- _.. ,,.~-.,, , ,. • ~- I • .. •. -.-..: 
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I _·,_ •_:;:g~~~~~i-~!>:fff.;:; :~'.~J.· ~-~:._:_:t·· .~,. i:---· ~--. . . .. . -.·:-.:·;-/;:::-..,_ :· / OAV) 
~ '·'-''<-'-'·~~_:. .Jc .. t·•1r-~-.,._,.,.-_. ·•-···-t·.t.,.;? .. ·-·•.• •:_. ""· . • .... ~----~t)":"• ~J . 3I3r 
•:·~ ~·~ ... ~ .. ·-~,.: ~~: ~;.. .r-;..· :··~---ttt -~ ~~If \--· ·-~-· ....... :\\ .' -.. · • : · .. ~: ~. . . - .... ·-... , . ~-. ~1:c:.:~---~:. • ~. • . t: 

I 
I 

I 

-:S/~:~:·-:~\-· -t~i.--~~QUARTERS-WESTERN-OE~E r.CCMMAND-ANO.-FOUR~~Y--------···· ___ --~ _ 
·•·· ,~~;· 

1 
:: OFF I CE OF THE COMMAND I NG GENERAL 

?~ 
►..-.• 

~ 

_._. .. 
·~ 

.. 

. •_'._· ·: ;, • • PRESIDIO OF SAN FRANCISCO, CALIFORNIA 
11974 /~. 
1315 • .. 

;_:•·· . ~.•.·;. ~ ·. : :,~ ·--~. ·--· 

:-
27 Kay 43. 

Transcript ot .t·elephone conversation between General DeWITT and Kr. !cCLOY, Assistant 
Secre~ ot War, Washington, .D.C. • 

General DeWitt: Ho• do you do, Jlr. Secretary. 

Jlr. McCloy: Yes, General. 

Delf: There is one thing I forgot .•• I had ~de those changes ill actions in the 
report that 1ou spoke to Bendetsen a.bout and I went over them this morning ar.d they 
have gone to the prillter age.ill and they have all been made as suggested. I am certain 
the.t they will be allright. I think that if we can get the number, we ought to print 
the larger number now.:i!tou can give me the number that you think ought to be printed. 

McC: I could do that. I better check up 4gain ... I have somewhere the figure 
that we had tentatively- set up for that. I 1ll call Bendetsen back and tell him what 
that :figure was. 

DeW: Fine. 

* 

' 

'f~~1;-,j»-11s. .... '.,.tff; ,r, -!1..-.... tfi;~i v•;~ 'l[•-~f'-. "',lo( ... ..,~•.iJ't"....-;.=-u t~:.,,:t·, • 

* * * 

Transcript of telephone 
conversation, May 27, 1943. 
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n. The Government in its brief to the United States 
Supreme Court in Hirabayashi v. United States, did not inform 
the Court of or indicate the existence of information which 
it knew existed which contradicted the allegations that 
military necessity required the curfew, exclusion, and 
internment of persons of Japanese ancestry. 

u. s. Brief. 

~~tition Exhibit? B, Q, V, W, X, Y, Z. 

.4111111111 • 
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IN THE 

SUPREME COURT OF THE UNITED STATES 

OCTOBER TERM, 1942 

No. 870 

GORDON KI YOSHI HIRABA Y ASHI 

-vs.-

THE UNITED ST ATES OF AMERICA. 

ON CERTIFICATE FROM THE UNITED STATES CIRCUIT COURT • 
OF APPEALS FOR THE NINTH CIRCUIT -

BRIEF FOR THE UNITED STATES 

CHARLES FAHY' 
Solicitor General. 

EDw ARD J. ENNIS, 
Director, Alien Enemy Control Unit. 

ARNOLD RAUM, 
Special Assistant to the Allorney General. 

JoHN L. llURLINO, 
NANETTE DEMBITZ, 

LEO GITLIN, 

Allorneys. 
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J ntltt juurtmt Of ourt off fht fflniftu jfafts 
OcTOBEB 'f1mM, 1942 

No. 870 

Gom)().N KIYosm HrnABAYASHI 

v. 
'l1HI~ UNI'l'rm S·rA'l'ES OF AMERICA 

ON CfJR'l'IFW,tTE fr'JW.ll 'l'llfl UNJ1'J,Jn :;T.-l'l'ES CJJWUl'l' COUR'l' 
<W Al'l'J-JAJ,H J,'OU 'l'JIB NIN'l'll 0/JWUJT 

BRIEF FOR THE UNITED STATES 

OPINION BELOW 

The opinion of the District Court for the West­
ern District of '"'ashington (R. 9-18) is re­
ported in 46 F. Supp. 657. The opinion of 
Circuit J uclge Denman, dissenting from the cer­
tification of <1nestions by the Circuit Court of 
Appeals, is uot report.eel. 

JURISDICTION 

'1.1lie certificate of questions of law upon which 
the Circuit Court of Appeals desired instruction 
for the decision of this case was filed on March 
30, 1943. Ou April 5, 1943, this Court directed 
that the entire record be certified up to this Court 
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so that the whole matter in controversy might 
be considered. The jurisdiction of this Court 
rests 011 Section 239 of the Judicial Code as 
amended by the Act of February 13, 1925. 

QUESTIONS PRESENTED 

rrhe defendant, au Amc1·ican citizen of J ap­
anese ancestry, was convicted under the Act of 
March 21, 1942, which made it a misdemeanor 
to violate restrictions prescribed by a military 
commander for a military area which had been 
designated as such in accordance with au execu­
tive order of the President. The violations con­
sisted of wilful failure to observe an 8 P. M. to 
6 A. M. curfew and to report at a designated 
place in connection with the exclusion of all 
persons of Japanese ancestry from that area. 
The validity of the conviction raises the follow­
ing questions: 

1. Whether the curfew and exclusion measures 
were within the war powers granted by the Con­
stitution to Congress and the P1·esident. 

2. Whether the exclusion of all persons of 
;Japanese ancestry as a group was an unreason­
able classification and denial of due process 
under the Fifth Amendment. 

3. Whether the Act of March 21, 1942, making 
it a misdemeanor to violate orders of military 
commanders involves an invalid delegation of 
legislative power. 

280 
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CONSTITUTION, STATUTES, ORDERS, AND PROCLAMATIONS 
INVOLVED 

rrhe various provisions of the Constitution, stat­
utes, orders and proclamations involved ai'e set 
forth in Appendices A, B, C, and D, infra, pp. 
83-124. 

r_rJie important statutory provisions, orders and . 
proclamations may be snmma1·ized chronologieally 
as follows: 

The Joint Resolution of Congress of December 
8, 1941, declared a state of war to exist with the 
Empire of Japan, authorized ru1d directe,l the 
President to employ the entire naval and military 
forces and the resources of the Government to . . 
cany 011 the war and pledged all of the resources 
of the cuuutry to bring the conflict to a success­
ful termination. 

On December 11, 1941, 1 the eight Western States 
and the Tenitory of Alaska were activated by • 
the War Department as the Wes tern Defense 
Command and designated as a "theater of opera­
tions." An area approximately 100 miles wide 
extending from the Canadian border along the 
Pacifio Coast to the California-Mexican border 
was declared to be a "combat zone." 2 

1 General Order No. 1, December 11, 1941. See record in 
Ya.mi v. United States, No. 871, pp. 70-80. 

2 "Tho theater of war comprises those areas of land, sea, and 
uir which an•, or muy bet'ome, directly involved in the con­
duct of the war. 

"A theater of operations is un area of the theater of wur 
necessary for military operation and the administration and 
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On February ·19, 1942, the President issued Ex­
ecutive Order No. 9066 in which he recited the 
necessity for protection against espionage and 
sabotage and in which he authorized the Secretary 
of War and Military Commanders designated by 
him, whenever such action was necessary--

282 

* * * to prescribe military areas-in such 
places and of such extent as he or the ap­
•propriate Military Commander may deter­
mine, from which any or all persons may be 
excluded, and with respect to which, the 
right of any person to enter, remain in, or 
leave shall be subject to whatever 1·estric­
tions the Secretary of War or the appro­
priate Military Commander may impose in 
his discretion * * * 

Pursuant to the aforesaid Executive Order and 
the authority vested in h~m by the Secretary of 
"\Var, Lieutenant General John L. DeWitt, Com­
manding General of the Wes tern Defense Com­
mand and Fourth Army, in Public Proclamation 
No. 1, infra, p. 97, on :March 2, 1942, declared the 
Pacific Coast of the United States (which m·ea 
is included in the Western Defense Cormmmd) to 
be, because of its geographical location-

supply incident to military operation. 'fhe War Depart­
ment designates one or more theaters of operation. 

"A combat zone comprises that plll't of a theater of opera­
tions required fo1· the active operatioi1 of the combatant 
forces fighting" (Field Service Regulations-Operations, 
War Department, May 22, 1941, Field Manual 100-5, pars. 
1-2). 

- .... • ---~--T·-··•·· 
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* * * particularly subject to attack, to 
attempted invasion by the armed forces of 
nations with which the United States is now 
at war, and, in connection therewith, is 
subject to espionage and acts of sabotage, 
thereby requiring the adoption of military 
measures necessary to establish safeguards 
against such enemy operations. 

This proclamation designated certain areas with­
in the Western Defense Command as "Military 
Areas" and "Military Zones" and declared that 
"such persons or classes of persons as the situa­
tion may require" would, by subsequent prodama­
tion, be excluded from certain of these areas, and 
fm·ther declared that with regard to other of said 
areas "Certain persons or classes of persons" 
would be permitted to enter or 1·crnaii1 therein 
under certain :regulations and restrictions to be 
subsequently prescribed. • 

Public Proclamation N.o. 2, infra, p. 101, dated 
March 16, 1942, issued by General De Witt, desig­
nated further Military Areas and Military Zones, 
and contained a recital similar to the oue in Pub­
lic Proclamation No. 1 concerning the exclusion of 
persons or classes of persons, from these areas, 
and regulations and restrictions applicable to per­
sons remaining within them. 

Executive Order No. 9102, dated March 18, 1942 
(7 F. R. 2165), established the \Var Relocation 
Authority in the Office for Emergency Manage­
ment in the Executive Office of the President; 
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autho1·ized the Director of the War Relocation 
Authority to regulate and effectuate a program 
for the 1·rmoval, relocation, maintenance, and 
supervision of persons from areas desiguated pur­
suant to Executive Order No. 9066; and authorized 
the Director to prescribe regulations necessary or 
desimble to promote effective execution of the 
program. 

284 

The Aet of March 21, 1942, infra, p. 86, provides 
that whoever shall enter, remain in, leave or com­
mit ;my act. in any military area or zone prescribed 
unde1· the authority of Executive Order of the 
President by the Secretary of War or a military 
commander designated by him, contrary to the re­
strictions applicable to any such are~ or zone, or 
contrary to the order of the Secretary of War or 
any such military commander shall, if it ap­
pears that he knew or should have known of the 
restrictions and order and his· act was in violation 
thereof, be guilty of a misdemeanor. 

Public Proclamation No. 3, -infra, p . .105, dated 
March 24, 1942, recited that the present situation 
within the previously described Military Areas and 
Zones 1·equired-

as a matter of military necessity the estab­
lishment of certain regulations pertaining 
to all enemy aliens and all persons of J a p­
anese ancestry within said Military Areas 
and Zones * * * 

- - - - -- - --·--------------· -·· ··-···--------·-----'•·..,,. ......... _ 

7 

and this Proclamatiou eHtablished the following 
1·eg1tlatiouH: 

1. 11'rom and after 6: 00 .A . .M., March 27, 
19,12, all alitn1 Japunese, all alien Ocrrna11s, 
all alien Italians, and all persons of Jap­
anese ancestry l'esiding or being within the 
geographical limits of .Military A1·ea No. 1,. 
or within aiiy of the Zones .established 
within Military Area No. 2, as those areas 
are defined a11d described in Public .Proc­
lamation No. l, date<l Mardi 2, 1942, this 
headquarters, or within the geographical 
limits of the designated Zones established 
within Military Areas Nos. a, 4, 5, and 6, 
as those areas are defined and described in 
Public Proclamation No. 2, dated March 16, 
1942, this headquarters, or within any of 
~mch additional Zones as may hereafter be 
similarly designated and defined, shall be 
within their place of residence bet.ween the. 
hours of 8: 00 P. M. and 6: 00 A. M., which 
period is hereinafter referred to as the 
hours of curfew. * * * 

Begi11ning March 24, 1942, General De Witt 
also issued a series of Civilian Exclusion Orders, 
pursuaut to the provisions of Public Proclama­
tion No. 1, each such order Telating to a speci­
fied area within the territory of his command. 
~I.1he 01·der applicable to the defendant herein was 
Civilian Exclusion Order No. 57, issued May 10, 
1942, infra,, p. 119; it declared that from and after 
12 o'clock noon, May 16, 1942, all persons of 
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Japanese ancestry be excluded from a sp<icifi-ed 

portion of Military Area No. 1 in Seattle, Wash­

ington, including the place of residence of the 

defendant, and required a responsible meml>er of 

each family and each individual living aloue af­

fected by the order, to report on May 11 or 12, 

1942, to a desiguated Civil Control Station in 

Seattle, Washington. 
Meanwhile, General De Witt had issued Public 

Proclamation No. 4 on March 27, 1942, which 

recited the necessity of providing for the welfare 

aud assm·i11g the orderly evacuation and resettle­

ment of the Japanese, and provided that com­

mencing midnight March 29, 1942, all Japanese 

were prohibited from leaving the military area 

until future orders would permit or direct. 

STATEMENT 

The defendant was found guilty under an indict­

ment for violating the Act of March 21, 1942 (Pub­

lic Law No. 503, 77th Congress, 2d Sess.). 'fhe 

indictment had been i·eturned in the United States 

District Court for the Western District of Wash­

ingtou, and was in two counts. The first count 

charged that the defendant, a person of Japanese 

ancestry residing in Seattle, Kings County, Wash­

ington, failed to report to a designated. Civil Con­

trol Station in Seattle on May 11 or 12, 1942, as 

1·equired by the terms of Civilian Exclusion Order 

No. 57 of May 10, 1942, infra, p. 119, issued by 

Lieutenant General John L. De\Vitt, Commanding 

• ·-,"l 
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Oeneral of the \Vestem Defense Colllmand and 

Ji,omth Army, aud that the defendant knew or 

should hn ve kuown of the Pxistence and extent of 
the order. (R. 1-2.) 

'fhe :-wcond count of the indictment cha1·ge<l 

that the defeudant on or about May 4, 1B42, be­

tween the hours of 8 p. m. aud 6 a. m., was not 

within his place of residence as required by Gen­

eral DoWitt's Public Proclamation No. :J of 

.Mm·ch ::N, infra, p. 105, effective on and after 6 

a. m. March 27, 1942, for all persons of Japanese 

ancestry, and that the defendant knew or should 

have known of the existence and extent of those 
restrictions (R. 2-3). 
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Au amended <lemuner (R. 5-8) and a plea in 

abatement (R. 8-9) alleging that the defendant 

never was a subject of, and never bore allegiance • I :~ 
to, the Empire of Japan, were overruled and denied t-- ; ,,;, 

(R. 18-19). ~ rl 

'rhe Oovemment 's evidence showed that the de- t3 
fendaut had failed to report to the Civil Control ~ 
Station on May 11 or May 12, 1942, to register for ~ 
evacuation, aud that the <lefendaut had admitted ~ 
his failure to <lo so by reason of a conviction that ~ 
he would be waiving his rights as an American citi- ~ 
zen (R. :12). 'l111e evidence also showed that for i:; 
like rem;ou he was away from his residence after o:: 

0 8 p. m. on .May 9, 1942 (R. 33). Ii, 

'l111e defeu<lant offered to prove that his parents f;; 
WCl'e born in Japan of Japanese ancestry; that sub- ~ 
sequent to thei!' conversion in the Chl'istian l'eli- Q /~ 
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gion they eume to the United Stutes; that they 
were married in the Uuih•d States and have never 
returned to Japan (R. 31-32); that the defend­
ant was born in Seattle on April 23, 1918, and 
educated in the public schools and at the time of 
his arrest was a senior at the University of Wash­
ington majoiing in mathematics (R. 34); that the 
defendant has never bce11 to Japan and has never 
had any connection with the JapanesP living in 
Japan; that the defendant. has been active in 
the Boy Scout Movenumt and the University 
Y. M. C. A. (R. il4); that the defendant honestly 
believed that the exclusion order and curfew regu­
lation discriminated against him purely on the 
basis of race or eolor and were ·unconstitutional 
and that for him to obey them vohmtarily would 
be a waiver of his constitutional rights; that the 
defendant. believed that it was his 1·ight and his 
duty as an American citizen to refuse to obey the 
exclusion order and the curfew regulation and 
to def e11d the prosecution in order to have the 
constitut,ional questions determined. (R. 34-35.) 

tJ.1he defendant was found guilty on both counts 
(R. 19), and was sentenced to three months impris­
omnent on each count, the execution of the sentence 
on both counts to run concurrently (R. 2,1). 

FAC'fS UNDERLYING THE CHALLENGED ORDERS AND 
:PROCLAMATIONS 

'fhe record in this case docs not contain any 
comprehensive account of the facts which gave 
rise to the exclusion and curfew nuiasures here 

288 - .. - .... .. 
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involved. . 'flhese facts, which should be considered 
in determining the co1rntitutionality of the Act of 
March 21, UJ42, as here applied, embrace the gen­
eral military, political, economic, and social con­
ditions under whieh the challeugc<l orders were 
issued. 'l'hesP hiHtorieal fads, which we shall en­
deavor to Ret forth, are of the type that are tradi­
tionally strnceptible of ,judicial notice in considei:­
ing constitutional questions,~ and in particular, 
many of these t'a?ts appear in otlicial documents, 
such as the contempomry 'l1olan Committee's 
reports (H. Rep. No. 1911 aud No. 2121!, 77th 
Cong., 2d Sess.), which are peculiarly within the 
realm of judicial notice! 

r-l 

3 Seo 0/ia.~tleton Oorp. v. Sinclair, 264 U. S. 54:J, 548; 
Adkin.~ v. Ohiulren's Hospital, 261 U. S. 525, 560; The Ap­
pollon, !) Wheat. 362, 37'1; 1'/ugler v. Kansa.v, 123 U. S. 623, 
ti22; Austin v. Tennessee, 170 U. S. 343, 3'18; Schaefer v. 
Unite~ Statt!:~, 25~ U.S. 4

1

6B, •172-47:l? 11/e!Jer v. Nd>ras!·a, 2?2 dJ 
U. S. 300, ·103; Lig!Jelt (, o. v. Baldl'ld!Je, 278 U. S. too, 1 U-
114; Albe1'to v. Nicolas, 270 U.S. 130; The Atchiwn, etc. Ry. 
Co. v. fJ11ited States, 28-1 U .S. 2'18, 260; Central /(entuchy 
Oo. v. 00111;111,'n, 2!JO U. S.· 2(H, 274; Ashwande·r v. Valley 
Authority, 2!J7 U.S. 288,327; West Coast llotd Oo. v. Par-
1•kh, 300 U. S. 37!), 3!JO; Labor Board v. Jones & Laughlin, 
301 U. S. 1; Ohio Bell Telephone Oo. v. Oom,n'n, 301 U S. 
292, 301 See nlso Wigmorc, E'vid1t1we (3rd ed. l!HO), sec. 
-!L, 2555; Barnett, EaJtemal Evidence of the 0011.~titution.al­
ity of Statutes, 58 Am. L. Rev. 88 (10\H); Dikle, Judicial 
Determi11atum of Questions of Paet Alf ecting the Oon.vtitrt­
tional Validity of Leyislatiiie Action, 38 Han-. Law Uev. 
6 ( 11)24). 

• Sl•c lloyt \·. Hussell, 117 U. S. 401, 40/i; Jones v. United 
State:,, 137 U. 8. 20'2, 216; Brown v. Piper, 01 U.S. 37, 42; 
Sltaplei!Jh v. ,J/ier, 290 U.S. ·168, 475; Labor Board v. Jones 
& Laughlin, 301 U. S. 1, 43; Arizona v. Oalifomia, 283 U. S. 
•12a, ·153; United States v. Oarolene Products Co., 304 U.S. 
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1'HE MILITARY BITUA'l'ION ON ·rHE PACIFIC COAS'r 

The exact and detailed military situation affect­
ing the Pacific Coast after the attack on Pearl 
Harbor, which was within the personal and official 
knowledge of the President, the Secretary of War 
and General De Witt when it was determined that 
the entire Japanese population should he evacu­
ated, was a closely guarded military secret. It 
was not a matter of public knowledge then or now, 
and probably cannot be a matter of public knowl­
edge at least until the military authorities decide 
that there is no possible milita1-y risk. However, 
the facts about the military situation which were 
then publicly known or have since been disclosed 
may be stated in support of the action taken. 

Japanese Victories.-On the morning of De­
cembed 7, 1941, the Japanese attacked the United 
States Naval Base at Pearl Harbo1· without warn­
ing. Simultaneously they struck against Malay­
sia, Hong Kong, the Philippines, and Wake :md 
Midway Islancls . 

On the day following, the Japanese Army in­
vaded 1'hailancl. Shortly thereafter, the British 
battleships "H. M. S. Wales" and "H. M. S. Re­
pulse" were sunk off the Malay Peninsula. The 

1'14, 148-150; II. J. lleinz Oo. v. Labor Board, :311 U.S. 514, 
523-524; Nebbia v. New York, 201 U. S. 502, 516-~21; 
Muller v. Oregon, 208 U.S. •112, 410--421; P!telps Dodge Oorp. 
v. labor Board, :313 U.S. 177, 183-18-1; cf. Jacob.wn v. 11/as,m­
chusetts, 197 U. S. 11, 31-34. 8ee also Wigmore, E'·vidence 
(3r<l ed. 1910), Sec. 25671L; Thayer, P1·elimi11ar,1 1'1·eatise on 
the Law o/Hvidence ( 1808), pp. 307-308. 
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enemy's successes coutiuued without intcrmption. 
On the 1:Uh of December, Guam was taken, aud 
on December 2-!th a.ml 2f>th, respectively, the 
Japanese eaptured '\Vakc Island and occupied 
Hong Kong. On January 2nd Manila fell and on 
February 10th Si11gapore, Britain's great naval 
base in the East, fell; on the 27th of February the 
battle of the Java Sea resulted in a naval defeat to 
the United Nations. rrhirteen United Nations' 
warships were sm1k and one damaged, whereas 
Japanese losses were limited to two warships sunk 
and five damaged. 

On the 9th of March the Japanese forces estab­
lished full control over the Netherlancls East In­
dies; Rangoon and Burma were occupied. Bataan 
and Corregidor, which were then under attack, 
subsequently gave way on April 9 and May 6, 
respectively. The Philippines had completely '1 
fallen. 

Thereafter on June 3rd Dutch Harbor 
' ' ' Alaska, was attacked by Japanese carrier-based 

aircraft. And on June 7th, contemporaneously 
with an attack 011 Midway the Japanese gained 
a foothold on Attu and Riska Islands/ from 
which they have not yet been dislodged. More­
over, on two occasions, once in February and 
once in June 1942, the coasts of California and 
Oregon, respectively, had been shelled. 0 11he 
extent of the clanger can be seen from the coutem-

a New Yo,-k° 1'iuw.~ for June 13, 1042, p. 1, col. 8; ,vorld 
Almanac for 10•1:J. 

8 
New York Times, June 2a, 1042, p. 1, col. -l; p. O, col. 4. ' 
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poraneous attempt of the Japanese to occupy Mid­
way Island iu Juuc. If that attack had succeeded 
and Midway Island had fallen, Hawaii would have 
again been under the immediate threat or occupa~ 
tion, and peril to the West Const itself would have 
mounted. 

Although the effect of the Japmwse attack of 
December 7, 1941, on the security of the con­
tinental United States for military reasons was 
not fully brought home to the American public 
at the time, the extent and the significance of the. 
damage were revealed by the Secretary of the 
Navy in December 1942.1 In explauatiou of. the 
Secretary's l'Cport on the damage, it was stated 
that tpe Japanese had a naval superiority of 
three or four to one in the Pacifie Ocean follow­
ing the Pearl Harbor attack, arnl that the J ap­
anese could have seized Oahu Island, on which 
Pearl Harbor is located, if they had realized 
the full extent of the inability of the United 
States tu defend itself. rl1he Secretary pointed 
out that a follow-up attack had been f eared.5 
The importance to the seeurity of the continen­
tal United States of the damage done in the at-

1 New York Times for December Ii, 1042, p. 6!), col. 2 
(repo1-t of Secretary of the Navy Knox on the extent of tho 
damage ut Pead Harbor); see prnvious st11te111e11t by Sec1·e­
tary Knox, New York 1'ime.y for December 16, llHl, p. 1, col. 
7; p. 7, col. 2; New Yori~ Time,~ for Decl'mber 18, 1041, p. 2, 
col. 3. 

8 New York Times for Decembe1· 6, 1942, p. 71, col. 2; p. 
69, col. 3. 
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tack on Hawaii iH underlined by the facts that 
the Island of Oahu constituted the largest naval 
base· of the United ~tates, and probably its 
strougcst fortified area of any nature, and that 
it ,vas the last stronghold of defense lying be­
tween Japan and the West Coast.° 

Accordingly, at the time of the initiation of the 
evacuation program here in issue, it was the utmost 
military importance to prepare against an invasion 
of the Pacific Coast. It was incumbent to consider 
whethe1· any condition existed within the ,vest 
Coast area which might obstruct its successful de­
fense in the event of an attempted invasion. There 
also was a danger, even in the absence of attempted 
invasion, of bombing 1·aids on the West Coast, par­
ticularly in view of the American raid over Japan 
for which reprisal raids seemed possible. 10 ,vhether 
the success aud effect of Japanese air raids might. 
be iufluenced by inter11al conditious on the West 
Coast was plaiuly a consi<le1:atiun that had to b 
taken iut.o account. rl'herefore, attention neces-

0 See comllll'lll by Lt. Col. Franz ,T. J onitz, Q11al'ter11111ste1 
Corps Headquurtel's, H11wniian Department, in the Qua.rfor­
m<wf er Nevfrw fen· l\fay-Juno 1041, p. 17; A. R Elliott 
United State.~ /)efe11He Outpo8ts in the Pcwific, Foreign 
Policy He ports ( published by the lt'oreign Policy Assrn:ia-"" 
tion) for March 15, 1!)41, p1ll'ticularly p. 5; F. l\lncLiesh 111111 

C. U.eynolus, Strater,y of the America,~ ( 1911), pp. 67, 71; 
George Fieldi11g I~liot, 1'/te Namparts We 11' atcli ( 1938), pp. 
Hil, Hi7-169; Ha11s011 W. Baldwin, Our Oibraltar fo tlie 
Pacific, New York Times fo1· Fehmary Iii, 1941, sec. 7, p. 4. 

10 Seo statements of Secretary of \Vur Stimson in tho New 
York Times for .Mny 15, 19-l2, p. 14, col. 6; for Muy 29, 19·12, 
p.1, col. 5. 
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sarily had to be directed to the nature of modern 
warfare antl the disposition of the inhabitants of 
tlmt area toward the war. 

Fifth Column Threat.-'l'hc threat of i11vasion 
and attack inevitably created apprehension of 
the use by the enemy of the so-culled fifth column 
technique of warfare. 'fhe histo1·y of modern 
warfare prior to December 7, 1941, had amply 
demonstrated that one of the most effective 
weapons of au invader consists of sabotage and 
other forms of assistance afforded by sympa­
thizers residing within the country under attack. 
Citizen and alien alike have been employed to 
carry on this type of warfare; and the full extent 
of such assistance is, of course, not subject to de­
termination until the invasion or attack has been 
completed or is at least well under way.11 

11 See Col. 'William Dono\'un and gd~nr Mowrer, Fifth 
Oolunm Les11011R for A meric,i ( with introduction by Secretary 
of the Nnvy Knox) ( publislwd by the .American Council on 
Public Affairs), pp. 6 et seq.,' C. Porte,·, Ori..~is in tl,e Pliilip­
pines (10.42), p. HO. See ga, parte L-iebmann [191(;'), 1 K. B. 
268, where it was stated ( p. 278) : "methods of wndarn or 
ancill111·y: to w:u·fare have come into practice on the p1u·t of 
our foes which involve the honeycombing the realm with 
enemies, not only for the purpose of obtuining and di:,;patch­
ing information, but for purposes directly helpful to the 
carryi11g out of enterprises either actually warlike 01· emi­
nently calculatecl to assist the successful prosecution of wa1·." 
It was also stated that "the Courts a1·e entitled to take 
jucliciul notice of certain notorious facts which may be 

· summarized thus: Thern ure a large number of German 
subjects in this country. This war is not bei11g carl'ied on by 
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lVcst Coast JVar Industries.-'l'he concentra­
tion of war facilities and installations on the 
,vest Coast. made it an area of special military 
cone<'l'll at any time and especially after the sen­
sational ,T apauese successes. Important Army 
and Navy bases 12 and a large proportion of this 
nation's vital war production facilities were lo­
cated in that region. 

Ii'or the period from ,June 1940 through De­
cember 1941 contracts equalling in value approx­
imately one-fourth of the total value of the major 
aircraft contracts let by the principal procurement 
agencies, were to be performed in the State of 
California. During the same period, California 
ranked secoud, and the State of ,vashington ranked 
fifth, of the Stutes of the Union with respect to 
the total value of shipbuilding contrads to be per­
formed therein. Of the total value of supply con­
tracts of all types let by these agencies during this. 
period, California was again in first place with 
about one-tenth of the total. 'fhe relative im­
portance of California and Washington for the 
entire period from June 1940 to l!,ebruary 1943 
in the combined productimi of aircraft and 

nu.val 1111d military forces only. Reports, rumours, intrigues 
play 1L large part. l\Ietholls of communieution with the 
enemy huve been entii·ely altered and largely used" (pp. 
274-275). 

12 See .MucLiesh and Ueynolds, op. cit. supra, pp. 66-67; 
Eliot, op. cit. supra, p. 16~. 
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ships is app1·oximately the same as for the earlier 
pe1·iod.13 

' 

In view of such concentration of defense fa­
eilities in this region and in view of the course of 
the war at that time, it was of the highest order of 
military importance tu take into account the ex­
tent an<l uature of the J apa.nese residents on the 
,v rst Coast and their possible coopnration with 
the c11c111y. 

B 

'fHl!! JAPAN ESE POPULA'l'ION Wl'l'HIN 'l'HE WES'l'EHN 

DEFBNSE COMMAND 

Appl'Oximutely 112,000 persons of ,Japanese 
desceut, consistituting almost ninety percent of 
the total number of approximately 126,000 of 
such persons in the United States, resided in the 
three West Coast states of California, Washing­
tou, and Oregon at the time af the promulgation 

u See Stat,· l>Nributio11 of War Supply and Fq,eility l'o11-
trads-J111w J!JJ/) t/1ro11r,h !Je<·emba J.'J.H ( iss1wd by Oflil-e 
of Prnuuction .Management, Bureau of He:,;l•urch null 8tatis­
tics, ,Ju1111a1·y 18, l!H2); State /Ji.~tribtttion of War Supply 
aml Fadlity Oo11tmcts-l'umulatim1 tkrour,h February W,FJ 
(issued by War Pro<luction Board, Statistics Division,Apl'il 
3, l!J43). While complete i11fomrntio11 on the lol'ation of the 
individual planb is not available to the pulilic, it has been 
stated that more than half of the airplane· plants in the coun­
try. were on 01· near the Pacific Com;t nnd that many of the 
key uircmft plants were in Los Angeles County (See Nmv 
York Times for February 26, 1942, p. 11 col. 3). See also C. 
F. McReynolds, Condors and llunimi11g /Ji1v.ls,· Aviation 
(August 1941), p. 80, ns to the concentmtion of aircraft 
plants in Southem Californin. 
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of the military regulations here in issue. About 
two-thirds of the total number and of the mun­
her residing in these three states are native­
horn citizens of the United States.H Not only 
were the great majority of persons of ·Japanese 
descent within tl1is country concentrated on the 
West Coast, but also they were concentrated 
within particular counties and cities in the three 
West Coast states, notably in or near Seattle, 
Portland, and L<_:>s Angeles.u 

Japanese Problem on the JV,1st l'oast.-Japa­
nese immigration to this country had el'eatcd spe­
cial problems at least since the clrn-;c of the nine­
teenth century when the Ja1m11ese began to come to 
this country in substantial uumbers.l<I 'l1he i11te11sity 

u See 16'//,, ('en,'fus of the (Jnitcd Statt-s, fur lfliO, Popula­
tion, fl11d Serie,v, l'ltaracteri.~tics of Population ( Dept. of 
Comnwrce)-for California, p. 10; for Oregon, p. 10; fo1· 
Wnshington, p. 10; Fourth I1ite1·i111 Ueport of the Select~ 
Committee Investigating Nntionul Defense l\ligration, Houso 
of Ueprese11tatives, House Ueport No. 212-1, 77th Cong., 2d 
Sess., pp. !J.t, IJ6, hereinafter culled the Tolan Committee 
Ueport. 

15 

See 16th l'ensu,v of the United State,v, ;,tpra, fo1· Cali­
fornia, p. 61; for Oregon, p. 50; for \Vushingtou, p. 52. 

16 

See Mears, Resident Orientals cm the American Pacific 
Ooa,vt (l!J27), pp. 19-22, :l0-43, 146-147, 156, 19a; P. J. Treat, 
Japan a11d the United States (1928), p. 275; E. K. Strong, 
1'/ie Second-Generation Japanese Problem ( 1034), p. 1, ch. 4, 
p. 149; R D. McKenzie, Oriental lmmigratimt, 11 Encyclo­
pedia of Social Sciences ( 1935), 490, 492-493; Hans Kohn, 
Race Oonjlict, 13 Encyclopedia of Social Sciences (1935), 36, 
38; R. L. Buell, Anti-Japanese Agitation in the United, 
States, 31 Political Science Quarterly ( 1922), ti05, 608, et 
se,z,, 38 Pol. Science Quarterly ( 192a), 57, passim,- D. 
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of the situation, involving their relationship to 
the. rest of the community, has fluctuated unde1· 
the stimulus of politics and some parts of the 
press. 11 The prevailing viewpoint towards them 
was expressed in state legislation prohibiting 
alien Japanese from owning land 18 and prohibit­
ing inter-marriage with Caucasians,1° and by Sec­
tion l~Jc ·of the Federal Immigration Law of 1924 
(c. 190, 43 Stat. 161, U. S. C., Tit. 8, Sec. 213) 
which, rather than allowing a quota to enter 
as in the case of non-Asiatics, excluded per­
sons of the Mongolian race with limited excep­
tions. On the economic level, the Japanese could 
secure p1·ofessional or skilled employment, with 
rare exceptions, only among others of the J apa­
nese race and such employment opportunities 
were not sufficient to satisfy the number of 
Japanese who desired to engage in such work.~0 

Schrieke, Alien A1nericans, A Study of Race RelatUJn8 
(1936), pp. 2,1-36, 43. 

17 Mears, op. cit. supra, at p. 398; P. J. Treat, op. cit. supra, 
p. 281; S. L. Gulick, The A111ericanJapa11ese Problem (1914), 
p. 169; H. A. Millis, The Japanese Problem in the United 
States (1915), pp. 249-250; J. Pajus, The Real Japami8e 
California (1937), p. 167. 

18 1913 Cal. Stat. 2061 1 Deering Gen. Laws, Act 261; 5 
Oregon Comp. Laws Ann. Sec. 61-102; Washington, Rem. 
Rev. Stat. Sec. 10581-10582. 

u Californiii Civil Code Sec. 60; 2 Idaho Code Ann Sec. 
31-206; Uevised Code of Montana, Sec. 5702; Arizona Code, 
Ann. (1939), Sec. 63-107. 

20 Mears; op. cit. supra, p. 188 et seq., particularly pp. 108-
200, 402-403; Strong, op. cit. supra, pp. 1-11, c. 10; Hearings 
Before the HOWie Committee /nvestigati-ng National Defense 
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'l1liere was relatively little social intercourse be­
tween the J apauese and the white population/ 1 

and the Japanese were, in general, physically 
isolated with respect to their places of residence/ 2 

'fhe 1·eadion of the ;Japauese to their lack of 
assimilation awl to thei1· freatmeut is a question 
which of course <loc•s not. a<l111it of any precise 
answer. It is entirely possible that an unknown 
nmnher of the Japanese may lack to some extent 
a feeling of loy~lty towal'd the United States as 
a result of their treatmeut/' and may feel a conse­
quent tie to Japan, a heightened sense of racial 
solidarity, and a compensatory feeling of racial 
pride or pride in Japan's.achievements. 

Aliena9e.-An additional factor to be considered 
is the alienage of a substantial portion of the 

Migration, 17th Cong. 2d Sess., hereinafter called Tolan Com-
mittee Hearings, pp. 11558, 11560. • 

21 
Millis, op. cit. 8Upra, pp. 288-289; Gulick, op. cit. s1tpra, 

pp. 169-:-171; Schrieke, op. cit .. mpra, pp. 39-40. 
22 

.Mears, op. cit. 1,·upra, nt pp. 341-342, a48-340; Steiner, 
Tlie Japanese Invasion (1917), pp. 104-107, c. 8. 

23 
Iyenugo and Suto, Japan and the California Problem, 

pp. 167-168, 172-177; Mears, op. cit. su,pra, pp. 106, 109-110, 
153-lftt, 342; H. B. ,Johnson, Discrimination Again..~t the 
Japane.ve in California (1907), passim; lchihashi, Japanese 
in th~! United States, at p. 347. Cf. Strong, op. cit. supra, 
pp. 30-31. 

On the other hand, an officer of the Japanese-American 
Citizens League expl'essed the view that he had not "become 
bitter" or lost faith as the result of discrimination and wished 
to combat it exclusively by democratic methods. Tolan Com­
mittee Hearings, pp. 11138, 11196-11107. And it was stated 
in H. Uep. No. 1911, 77th Cong., 2d Sess., p. 20, that "most 
of the evacuees are loyal to this country." 
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Japanese who were born abroad and are therefore 

ineligible for citizenship. Ozawa v. United States, 

260 U.S. 178. Although the alien Japanese com­

prised only about one-third of the Japanese on the 

West Coast,2' they rep1·esented a much greater 

proportion of those who were likely to be an active 

force in the community. While over 60% of the 

native-born population was under the age of 20, 

over 95% of the foreign-born populution was be­

tween the ages of 19 and 70.25 Furthermore, ap­

proximately 24% of the alien Japanese population 

on the West Coast had lust. arl'ived in the U nite<l 

States since 1929,20 and thus have been in Japan 

during the period of its emphasis on nationalism 

and expansion. The influence of the first, or alien, 

generation on the second generation must be con­

sidered in the light of tbe p1·eponderancc of per­

sons of mature years among the former as com­

pared with the latter, and also in the light of the 

family relationships between pei·sons of the two 

generations, for filial obligation and emphasis on 

the family w1it constitute a conspicuous }Jhase of 

Japanese culture. It may be noted, however, that 

because of the stress of the attempt by second-

24 See 16th OeMlt.~ of the United States, l(}(:. cit. supra, 

note H. 
• 

2~ Source of computation: Btll'eau of Census Figures con-

tained in Hearings before the Subcommittee of the Committee 

on Military Affairs of the United Stntes Senate on S. 444, 

Part I, 1943, p. 65. 
28 Tolun Committee Report, p. 96. 
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generation Japanese to become assimilated and be­

cause of language difficulties between children and 

parents who have not learned to speak English 

fluently, parents have in many cases been unsuc­

cessful in attempting to perpetuate the view that 

their children should follow their guidaiice, and a 

marked cleavage between the viewpoints and asso­

ciations of the first and second generations has been 

observed. 21 

As to those of U1e first generation, the fact of 

their alieuage would tend to cause them to have 

some association with the Japanese Consulate. 28 

Aud iu general, the Japanese consuls were viewed 

as persons of consid<>rable prestige by the alien 

population, aud even some of the second genera­

tion seem to have regarded them as personages 

of some importance. 20 The possibility of Japanese 

propaganda through this means, as part of its 

preparations for any war against this country, 

is obvious. 

~
7 See Ichihashi, op. cit. lfUJJl'll, at p. 3·18; Tolan Committee 

Hearings, pp. 11148, 112~3; Seco11,J Quarterly Report (June 

1 to 8cptcmber 30, 1042) of the \Var Reloeution Authority, 

pp. fJ!'i-fi8; Schrieke, op. cit. supra, pp. 36-30. 
26 ~ee 11. Ucp. No. lllll, Pl'eliminury Report of Select Com­

mitlL>t1 Investigating Nalionnl Defense Migration, House of 

Ueprcs1mtutives, 77th Cong., 2d Sess., p. 17. 

io See 1\Iiyamoto, Social Solidarity Amo·ng the Japanese 

-in Seattle, 11 University of ,vashington Publications in the 

Social Sciences (Deccmhl•r 11);30), pp. 112-113; Tolan Com­

mittee Hearings, p. 11637. 
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D_ual Nationality.-rriw possibility of a continu­
ing loyalty to Japan, even on the part of the 
second geueration is a significant consideration 
when viewed in the light of the provisions for 
dual nationality. 30 A child born in the U 1iitetl 
Stutes of Japanese alien parents prior to Decem­
ber 1, 1924, automatically became entitled to mu] 
1·etained Japanese citizenship unless a petition 
of renunciation was filed ou his behalf by a legal 
representative before his 15th birthday, or by 
him at any time between his 15th aud 17th IJirth­
days. Such petitions woul<l not become cffectiv~ 
as renunciation of Japanese citizenship, however, 
unless personally approved by the Japanese Min­
ister of the Interior. 31 

On the other hand, a child of J·apanese alien 
JJarentage born in the United States after Decem­
ber 1, 1924, could claim or qualify for Japanese 
citizenship only if within 14 days of birth thm:e 
had been filed on his behalf with the Japanese 
Consulate a written statement of intention to 
1·etain Japanese nationality. 82 

30 Cf. Nationality Law of ,Tapun, Article 1, Flournoy an<l 
Hudson, Nationality Law,v, p. 382. 

11 Nationality Law of Japan, Article 20, Section 3, Uegula­
tions (Or<li11a11ce No. 2ti) of Novembur 17, ll)2J, Flournoy 
an<l Hudson, Nationality Laws, pp. 385--387. See also For-

. eign Relations of the United. States, 1924, Vol. 2, p. 412 (Note 
of Honorable Jefferson Caffrey, The Charge in Japan to the 
Secretary of State); Mears, Resident Orientals on the Amer­
ican Paciffo Coast, pp. 107-108. 

82 See Mears, Resident Orientals on the AmericatL Pacific 
Coast, p.108. 
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No oflicial census of the 11111nher who <lid so is 
available. rrrie JapaneHe co11sula.tPs i11 the United 
States, however, have issll<~cl from time to time re­
po1·ts of the number of American-bom children of 
,fapauese parentage who still retain thei1· Japanese 
citizenship, ancl the 11u111ber of such children who 
have renounced or otherwise lost their Japanese 
nationality. On the basis of statistics t·eleased in 
1!)27 by the Ctmsnl Ge!teral of Japan at San l11ran­
cisco, it appears-that. over 51,000 of the approxi­
mately 63,700 Arneri<'.an~born persons of Japanese 
parentage in the Unite<l States held Japanese 
citizenship. 33 A census of the Japanese in the 
United States condueted iu 1930 under the auspices 
of the Japanese Ooverument purported to disclose 
that approximately 47j·~ of the Ameri<~an-born per­
sons of Japanese parentage in California held '1 
J a pancse citizenship. 3j 

An important aspect of dual citizenship was 
that the Japanese Government regarded all ,Japa­
nese citizens as liable to military conscription and 
required them to apply for out-of-Empire defer­
ment in order to avoid it. 36 

Shintois-m.-Another factor to be taken into ac-
count in corn:iidering the viewpoints and loyalties 

33 See Mears, op. cit. ,mpra, p. 429. 
3

• See Strong, op. cit. mpra, p. 142. 
35 See, e.g., military conscription notice appearing in Rafu 

Shimpo (Los Angeles Jupauese language daily newspaper), 
October 11, 1941. 
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of the West Coast Japanese is the existence and 
nature of Shintoism. It seems to be accepted that 
the basic doctrine of Shinto is the apotheosis of, 
and reverence for, the Japanese Imperial Family, 
an<l that the Japanese Government has, since at 
least the middle of the 19th century, made it a 
primai·y function of government to spread belief 
in Shinto throughout Japan. 36 As an amplifica­
tion of the doctrine of the divinity of the Emperor, 
;,tn attempt has been made iu ~ a pan tu identify the 
extension of J apauese 1·ule or influence as a sacred 
purpose, 31 

While the force of Shinto in Japan as a source 
of stimulation for patriotism and loyalty to the 

3u See Yamashita, Yoshitaro (formerly chancellor, Impu­
rial Japaneso Consulate, London), The [njlumwe of Shinto 
and Buddhi..rn-,, in Japan, Transactions and Proceedings of 
the Japan Society of London, Vol. 14, p. 257, quoted in D. C. 
Holtom, The National Faith of Japan (1938), pp. 4-5; Japan, 
Religion, 15 Encyclopedia IMttanica ( 11th Ed., 1011), p. 222; 
Japan, Religion,· 12 Encyclopedia Bl'ittanica (14th Ed., 
10:36), pp. 926-9~7; Sltintoi.rn1, 20 E11cyclopl•tlia llrittanica 
(14th Ed., lU3G), p. 504; M. Anesaki,Shinto, 14 Encyclopedia 
of Social ::iciences ( J!J35), p. :H; A. 1\1. Youn~, Ni,•Je of tt 
Pagan State (1939), l'h. G; A. M. Underwood, S!ii11tois1n 
(193'1), ch. 9; D. C. Holtom, The Political Philosophy of 
Modem Shinto,· A Study of tlie State Religion of Japa·n, 49 
Transactions of the Asiatic Society of Japan, Part II (1922), 
pp. ':W9-3Ul; D. C. Holton, Moilern Japan and Shinto 
NationaiiMn ( U)-.13), ch. 1, 2, and 3. For complute accuracy 
this form of Shinto is frequently termed State Shinto, since 
H\cts exist which emphasize reverence of other::; than the 
Empe_ror. 

37 See D. C. Holtom, The Nati<nUll Faith of Japan (1938), 
p. ·28!1; Otto D. Tolischus, Tokyo Record ( 193-.l), pp. 13-lG. 
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Japanese Emperor cam10t be doubted, the preva­
lence of Shintoism among the West Coas~ Japauese 
is a difficult factor to evaluate. For one thing, 
religious surveys do not show the number of its 
adherents since belief in Shintoism together with 
simultaneous belief in another religion is possible 
and common, and also because the Japanese Gov­
ernment has frequently maintained that Shintoism 
eouhl not properly be elassed as a religion. 38 How­
ever, there can -be no doubt that at least those 
Japanese who were at any time in Japan were 
exposed to Shinto indoctrination. And it has 
been stated that there was an increase in Shinto-
ism on the "\Vest Coast in recent years. 39 

"\Vhile Shinto doctrine was not originally a part 
of the Buddhist 1·eligion, Buddhism in Japan has. 

3sSce lloltom, 1'he National Faith of Japan (1938), p. 
290, ct seq. 

39 See Schrieke, op. cit .. supm, p. 41. 
,Vhile it is trne that n 1936 census listed only one Shintoist 

Temple in L,s .A;igeles (sec 1 Religio·us BoJiest 1!)3G, Depart­
ment of Commerce, Bureau of Census, 19-11, p. 7), there were 
in 1!)41, according to directories published by the West Coast 
,Japanese language papers, 28 Shinto shrines in Californin, 2 
i11 Washington, and 2 in Oregon. (The New World Sun 
Year-Book for 1941, pp 122, 112, 517, arn, a11, 279, a93, mo, 
90, ,197, 209, 612, 17, 4021 282, G29, 591; Japanese-American 
Directory (Nichibei Jusho Roku) for 1041, pp. 77, 82, 530, 
268,503,232,307, 15G, 561 177, 2,429,236,549,579). Some of 
the~m shrines, however, may have been devoted to the pmctice 
of sects of Shinto other than Stnte Shinto. As to the num­
ber of shrines in Los Angeles, see also Jupn.nese 'felcphone 
& Business Directory of Southern California, No. 29. 
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accommodated itseH to, and has aided in the in­

doctrination of State Shinto. 40 On the \Vest Coast 

a substantial number of Japanese were Buddhists: 1 

and it has been stated that some of the Buddhist 

priests in the \Vest Coast communities also at­

tempted to indoctrinate their co11gregati011s with 

Japanese nationalism.t 2 

Education of .American-born children in 

J,tpan.-It has been estimated by the rrolan Com­

mittee that approximately 10,000 American-born 

children of Japanese parents had been sent to 

to D. C. Holtom, Modern Jap<m a1ul Shinto Natio11ali.wi 

(1043), pp. 124, 148-151. Compare Sir Chari.cs Eliot, Japlt-

1U.'1Je Bw.ldltis,n ( 1935), pp. 179-l!J6. 
u Accuf'lling to the 1936 sm·vey, there were 65 ,Japanese 

clergymen, togethe1· with two deans and one bishop, co11-

1wctt!d with the Iluddhist Mission of North America on the 

West Coast. 'TI1e Mission had 31 churches in the th1·ee West 

Coast states, with 12,718 members, out of a total of 35 churches 

with 14,388 members in tho United States us u. whole. In 

connection with the Buddhist churches, some Japanese Lan­

guage Schools of a religious nature were maintained (2 

Religious Bodies, 1936, Department of Conunerce, Bureau of 

Census, 1941, pp. 341-346). 
0 See Millis, op. cit. supra, pp. 267-268. Thus, a Bwldh.,st 

priest at a dedication ceremony of a new Temple, was re­

ported in the Los Angeles Japanese language daily, Rafu 

Shimpo, for November 22, 1940, us suggesting to his audience 

that "We are the race of Yamato which has received and c1ir­

ried on the flesh and blood of our ancestors over a period of 

2,600 years. Therefore, there is no nece:,sity for us to give 

up our spirit to the United States merely because we have 

received a little education." 

' • 

29 

Japan for part or all of their education. See 

II. Rep. No. 19.11, 77th Cong., 2d Sess., p. 16.u 

Although some of' them have doubtless become 

antagonistic towards the Japanese Oovcrumeut 

as a result of theh· visits, 0 this group of 10,000 

is nevel'theless regarded as containing some of 

the most dangerous elements in the Japanese 

community. II. Rep. No. 111 supra. Youths thus 

educated in Japan are essentially and culturally~• 

Japanese, and it is probable that many of them are 

intensely loyal to Japan.to It is reasonable to as­

sume that such students were inculcated with 

Japanese nationalistic philosophy and were ex­

posed to the religious training which identifies 

the Emperor as a deity.tr 

0 The foregoing report estimates that there are about • 

60,000 Amei·ican-born Japanese who had not been sent to 

,Jnpan. These estimates should be compared with a survey 

concluctccl by the Sun Francisco Chapter of The ,J apancse 

American Citizens League in October l!>-!O which disclosed 

that 22.8% of the second genemtion were American-born 

and had been to Japan. Sec 'l'olan Committee Hearings, 
p. 11151. See also id., pp. 11199-11200. 

H See Tolan Committee Hearings, pp. 11220-11229. 
•~ Ichihashi, op. cit. supra, pp. 319-320. 

f61'he Japanese in America, Harpers Magazine (October 
1942),pp.489,491,492. 

•
1 See Holtom, Modern. Japan and Shinto Nationalism 

(1942), pp. 6-7, 2H, which indicates that religious training 

is an integral part of the Japanese educational program. 

Not only cloes such education stress t.he national character 
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of Japau, but it focuses upon the divinity of the Imperial 

Family. See Holtom, 1'he Na,tional Faith of Japan (1938), 
pp. 79-85, 125, 131-138. , r 

307 



Reproduced at the National Archives at Seattle

.,~ 

308 

.,,, ·-

30 

Japanese Language Schools on the lVest 
Goast.-A further potential influence on the Jap­
anese on the West Coast were the Japanese lan­
guage schools. It has been stated that there were 
248 such schools with 19,000 pupils in Southern 
California at the outbreak of the war/ 1 that 
there were 14 schools in Oregon and 9 in Seattle, 
Washington.4 9 The sessions at these schools were 
held outside the regular hours of the public 
schools.00 

Although it has been suggested that tbe children 
were sent to these schools so that they might 
more easily con ver~e with their parents 01 and be­
cause of increased employment opportunities in 
Japnnese firms,0 it nevertheless appl'ars likely that 
the schools may have afforded a convenient 
medium for indoctrinating the pupils with Jap­
anese nationalistic philosophy.- rrbere is evi­
dence that the textbooks used at these schools 
were printed in Japan,° 3 and that the Japanese 

•a Statement in tho Los Angeles 1'imes of January 23, 
1042, quoted in Ueport on Japanese Activities, Appendix 6 
to Hearings before a Committee on Un-American Activities, 
House of Uepresentatives, 77th Cong., 1st Sess., p. 1894. 

• 9 Tolan Committee Hearings, pp. lla93, 11394; see also 
pp. 11348, 11338, 11702. 

110 Seo Mears, op. dt. 811,pra, p. 358; Tolan Committee 
Hearings, pp. 11145, 11223. 

01 See Tolan Committee Heal'ings, p. 11,145. 
12 Seo Mears, op. dt. supra, p. 358; Strong, op. cit. supra, 

at p. 203; Tolan Committee Hearings, pp. 11144-llHo, 
11222-11223. 

u See Los Angeles Times, cited in footnote 48, supra. 
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Oovel'nment assisted the schools both financially 
and by sending teachers from J apan. 51 

Japwwse Or,<;anizatious.-rl'here is evidence that 
the Japa11ese in this counh'y were highly organ­
ized, arnl that rnauy of the local associations were 
part of an integrnted strudurn dominated by rrhe 
Japanese Ass<wiation of America whieh had been 
organized mulet· the guidance of the Japanese 
Cmrnulate/' Moreover, there were numerous other 
Japa11ese organizations which rnai11tai11ed close 
tics with Japau."tl' 'Whatever may be the full sig­

nificance of these orga11izations, it is apparent that 
they probably tended to stimulate cohesiveness 
and social solidarity of the Japanese commtmity 
and that they offered the Japanese Consulate a 
means at least for the dissemination of propa-
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ganda. • I 
Possibilil;IJ of Civil Disvrdcr.-Finally, a coll- ■ ~ 

sideration that cannot be ignored in viewing tbe II ~ 

M Seo l/11-Amcrican Activities in Califomia (Report to 
Califomi11 legisluluro 19-13), pp. 327--328. Cf. Tolun Com­
mitt~e Hearings, p. 11637. 

•• See Tolan Commithie Hearings, p. 10975, et aeq.,· Dei­
koku Chuo Nihonjin Shi (History of tho Central Japanese 
As:;ociation of America) edited by Shiro Fujioka (published 
in Tokyo in HHO), pp. 15, 170, 171, 175, 191, 303-30-!; cf. 
Mears, op. cit. s1tpra, p. 342. 
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36 For lixample, Heimusha. Kai, The Society of Men Eligi­
ble For l\lilita1·y Duty, was listed as having 15 branches in 
California by The New World Sun Ycar-Ilook for l!Hl. 
As to its activities and relationship to Japan, see Zaibei 
Nihonjin Shi (History of Japanese Residents in the United 
States published by Z11iLei Nihonjin Kai (Japanese Associ­
ation of Americu) in Tokyo, 19·!0, p. 672. , r 
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situation at the time the exclusion program was 
carried out was the possibility of civil disorder 
arising from local violence against the Japanese. 
There was substantial reason to believe that the 
likelihood of such physical violence was more than 
a mere theoretical possibility, and that protective 
measures were necessary.~1 

SUMMARY OF_ ARGUMENT 

I 

The evacuation and curfew measures we1·e au­
thorized by the Act of March 21, 1942. That 
statute was enacted for the express purpose of 
implementing Executive Order No. 9066, which 
had been promulgated on February 19, 1942, and 
the evacuation and cm·f ew measures adopted under 
that Order were plainly within its 1ionternplation. 

II 

The Act of March 21, 1942, was a valid exercise 
of the war powers and is coustit.utional as applied 
here. This case does not involve any question of 
martial law. There has been no suspension of the 
p1·ivilege of the writ of habeas corpus, and the 
civil courts have not been superseded by military. 
tribunals. This case does not present any of the 
large issues discussed in Ex parte Milligan, 4 
Wall.•2. 

57 See Tolan Committee Report No. 2124, pp. 145-147, 
149-150; Tolan Committee Hen.rings, p. 11156. 
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'fhe central question is whether there is support 
in the Constitution for the statute as applied. 
Article I grants comprehensive powers to the 
Congress, and Article II independently confers 
sweeping authority directly upon the President as 
Commander in Chief'. '.I1he Joint Resolution of 
Decernber 8, 19'11, declared a state of war between 
the United States and Japan, and dfrected the 
Presid<'nt to employ the entii·e naval and military 
forces of the country and the resources of the 
Government to p1:osecute the war. 

The Act of March 21, HH2 was amply war­
ranted in the cii·cmnstances. 'I.1he extent of the 
dism;ter at Pearl Harbor, only recently revealed 
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to the public, left the West Coast exposed to 
destructive enemy attack. 'rhe Japanese, during d 
the wintei· of 1942, were at the crest of their mili­
tary fortunes, and were making bold and im­
pressive strides in many thPaters of war. ~rhe 
condition of our tnnporarily el'ippled Pacific fleet 
und the course of the war at that time rendered 
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jt imperative that those charged with the defense ~ . I H 

of our shores take adequate pl'otective measures ~ 
against a possible invasion. of the West Coast. § 

The great majority of persons of Japanese 1--;i 
~ 

ancestry in this country were concentrated on the ~ 

West Coast. About one third of them were aliens, 8 
and the majority of the American-born were in ~ 
the younger age groups. A significant number of § 
the American-born had been sent to Japan for' r 
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their education, and many of them were reg:trrh•d, 
by reason of their traiuing abroad, as highly dan­
gerous. 'fhe fact tllat the so-t'alled firth eoh111111 
.type of warfare had been so apparently success­
ful in recent years, and the fact that there had 
hePB evidence of exte11sive l'~ipionagt• at PP,11'1 
Harbor, made it imperative to take adequate pre­
cautionary steps. 

Although it may he assumed that the majority 
of the Japanese residents on the West Coast 
were loyal to the United States, the very presence 
of the enti1·e group presented grave danger beeause 
that group comprehended an unknown number 
of unidentified persons who constituted a serious 
threat. Prompt aud decisive action was neces­
sary, and it cannot be said that it was unreasonable 
to determine to exclude the Japanese as a whole 
from thesn vital areas, and to adopt such supple­
mentary measures as the curfew. 

The action thus taken did not result in any 
deuial of due process. 'l1he exercise of govern­
mental power generally interferes with one's 
liberty to a greater or lesser degree, and the 
only question is whether that interference is 
wholly unreasonable or arbitrary. 

The exigencies of war may demand the imposi­
tion of restraints that would be unwarranted in 
times of peace. Indeed, an individual may be 1·e­
quirecl to give up his freedom and lay down his life. 
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Selective Draft Law Cases, 2,15 U. S. ~!6H. 'J1lw r-1 

curfew aud exelnsion measures herein are certainly 
less drastic than compulsory military service. 

Nor is there any absence of due process in that 
all the Japanrse have been evacuated as a group. 
'fhe classification was not based upon invidious 
race discrimination. Rather, it wiis foumled upon 
the faet that the group as a whole contaf11ed an 
m1lmow11 m!muc1· of persons who could not readily 
be singled out and. who were a threat to the 
security of the nation; and in order to impose 
effective rest.mints upou them it was necessary not 
only to deal with the entire group, but to deal 
with it at once. Certainly, it cannot be said. that 
such a conchrniou was beyond the honest judg1nent, 
reasonably exerci8ed, of those whose duty it was 
to protect the Pacific Coast against attack. • 

'fbe Act of March 21, 19,12, does not involve any 
unconstitutional delegation of legislative power. 
'fo the extent that it constitutes a ratHication of 
the previously issued Executive Order No. 90G(i, 
the1·e is no delegation whatever. And to the extent 
that the curfew and exclusion measures were 

.. thereufter adopted, they were well within the scope 
of the statute, as construed in the light of its 
history. Moreover, as in the field of foreign 
relations, the war power admits of far wider 
latitude of authority delegable to the executive 
branch than is permissible in the case of ordinary 
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domestic affairs. Cf. United States v. Curtis­
Wright Corp., 299 U.S. 304. 

III 

This case does not properly involve any ques­
tion as to the validity of any subsequent detention 
of the Japanese as a group which followed evac­
uation. It is important to bear in mind precisely 
what occurred in the execution of the evacuation 
program. 

In order to assure the effectiveness of the evac­
uation, the Japanese were temporarily placed 
wider restraint at nearby so-called Assembly Cen­
ters. At the time the orders herein wet·e issued 
there was no provision whatever for detention at 
the Relocation ·Centers to which they were sub­
sequently transferred.. Moreover, this • defendant 
was not sent to any Relocation Center. Upon be­
ing admitted to bail after conviction, he was per­
_ mitted to leave the military area, and to proceed 

314 

inland for the purpose of accepting employment. 
Furthermore, the regulations adopted for the Re­
location Centers provide for leave where there is 
opportunity for employment and residence of the 
individual at his proposed destination and where 
such leave is consistent with the public safety, 
etc. 'fhus, even if the defendant had been sent 
to a Relocation Center, there is no reason to be­
lieve that he could not have qualified for such 
leave, and he the ref ore has no standing to com-

T 
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plain of the detention of others who are presently 
at such centers. 

ARGUMENT 

I 

'l'HE EVACUATION ANJ> CURFEW 1\rnASURES WERE 

AU'l'HOHIZED BY 'l'HE AC'l' OF MAUCH 21, l!H2 

The defendant did not contend in the court 
below that the curfew and evacuation orders of 
General De Witt, which he violated, were out-
side the scope of the authority delegated by the 
President in Executive Order 9066, and by Con­
gress in the Act of March 21, 1942. He rested 
his case on the contention that the Executive 
Order, the statute and the action taken there­
under were unconstitutional. Nevertheless, it 
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will be helpful to review the history of the curfew • I :;; 
and evacuation orders, for the purpose of show- ~ . .11• 

iug that they were properly authorized. ~ 
Ou February 20, 1942, the Secretary of War ~ 

designated General De Witt as the military com- ~ 
rnander authorized to carry out the duties im- z 
posed by J~xecutive Order 9066 within the area ~ 
encompassed in the Western Defense Command, ~ 

which had been established on December 11, 1941. I ~ 
See Public Proclamations Nos. 1 and 2. See Ap- ~ 
pendix D, infra, pp. 97-124. See also record in @§ 
Yasui v. United States, No. 871, pp. 62-63. Acting r,:. 

under the provision of Executive Order 9066, em­
powering a military commander duly designated 
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by the Secretary of War "to prescribe militai·y 
areas in such places and of such extent as he * * * 
may determine,'' General DeWitt issued Public 
Proclamation No. 1, which established as u mili­
tary area the region in which the defendant 
resided. 

General DcWitt's subsequent ordcl's exelmling 
persons of Japanese ancestry from this area were 
unquestionably authorized by the pl'ovision of 
Executive Order 9066 that "any or all persons 
may be excluded" from the duly prescribed areas, 
as well as by the provision that in all such areas 
."the right of any person to enter, remain in, or 
leave shall be subject to whatever restrictions the 
Secretary of War or the appropriate Military 
Commander may impose in his discretion." It is 
equally clear that the curfew order with respect 
to the duty of specified classes of persons in the 
military area to remain within thei1· homes fluring 
specified hours was within General • De \Vitt's 
power to impose 1·estrictions on the "right of any 
person to enter, 1·emain in, or leave" the area 
and thus was in the discretionary power delegated 
by Executive Order 9066/ 1 

$B While the fact that Oeneml De Witt's orders are within 
the scope of the terms of Executive Order 90li6 is sullicient 
authorization, it may be noted also that the Executive Order 
followed closely, both in time and content, the recommenda­
tions by members of Congress that military authority be 
used to execute the evacuation of persons of Japanese an­
cestry from the Pacific Coast states. Tolan Committee 
Preliminary Report (H. Rep. No.1911, 77th Cong., 2d Sess.), 
pp. 3-5. 
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Co11gressionnl authority fo1· the promulgat.iou of 
the cu1·fow a11<l evaeuatio11 orders is elea1·. 'l'he 
ve1·y purpose of the Act of March 21, 19-12, was to 
eonfit·m au<l implcmwnt .ExecutivP Onle1· No. 90Gfi. 
'L1lw hill whieh became tlw Ad of I\lareh 21, 1942, 
was introdtwed in the Se11ate 011 l\[arch fJ, 1942, 
aml iu the House on Mal'(:h 10, 19-12, at the re­
quest of the 8ecretary of '\Var, who stated ex­
plieit ly that the plll'}Jose or the lr.gislation was to 
provide a means. for e11forccmm1t of orders issued 
uudcr Executive Order 9066.'•!• Representative 
Costello for tbe House Military Affairs Committee 
made plain the lcgislati ve understanding that 
curfew restrictions an<l the removal of persons, 
citizens as well as aliens, from military areas were 

~
0 Identirnl letters from the Secretary of ·war to the Speaker 

of the House and to the Chairmun of the Senate Committee 
4 on l\Iilitary Affairs stated (Cong. Rec., Vol. 88, part 2, p.111 

272~; H. Hep. No. l!JOG, 77th Coug., ~,l Hl'ss., p. 2) : 
"The purpose of the proposed legislation is to provide for 

enforcement in the l•\•1lernl criminul l'OUrts of orders issued 
under the authority of tho Executive ·onler of the President 
No. lJOG'li, dated Fehruu1·y 19, 1942. This Executive order 
authorizes the Secretary of ,var to prescribe military areas 
from which any and nil persons may be excluded for purposes 
of national defense." 

The Secretary of ,var wrnte to the Chairman of the Senate 
and House Committee on l\lilitary Affairs in identical letters 
dated l\Iarch 1:J uud 14, 19·!2, respectively, as follows (Cong. 
Uel'., Vol. 88, part 2, p. 2725; II. Rep. No. 1906, p. 3) that 
"tho bill, when enacted, should be broad enough to enable 
the Secretary of War or the appropriato military commander 
to enforce curfews and other restrictions within military 
areas nu<l zones." 
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contemplated. 10 When the bill was discussed in the 
Senate, Senator Reynolds, Chairman of the Sen­
ate Military Affairs Committee, read a newspaper 
item stating that "evacuation of the first Japanese 
aliens and American-born Japanese from military 
a1·ea No. 1" was about to commence ; described the 
proposed evacuation; rend to the Senate the Re­
port of the Committee on Military Affairs, which 
included the letters of the Secretary of War, re­
ferred to in footnote 59, si1,pra; read General De­
Witt's Public Proclamation No. 1; an·d stated the 
common understanding of the bill.11 

On the Hou.se Floor when the bill was being 
considered for enactment, its immediate passage 

00 "The necessity for this legislation arose from the f1\ct 
that the safe conduct of the wur requires the fullest possible 
protection ago.inst either espionage or sabotage to natiom\l 
defense material, national defense premises, and national de­
fense utilities. In order to provide such protection it has 
been deemed advisable to remove certain aliens us well as 
citizens from areas in which wur production is located und 
where military activities l\re being conducted. To make such 
removal effective, it is necessary tu provide for penalties in 
the event of any violation of the orders or restrictions which 
may be established, us well as to enforce curfews, where they 
mny Lie required" (H. Rep. No. 1906, 77th Cong., 2d Sess., 
p. 2). 

111 "It. is my understanding that in order to carry out the 

·F·--
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was urged on t.he basis that "evacuation is taking 
place now" (Cong. Rec., Vol. 88, part 2, p. 2730). 

At the time the bill was approved by the Presi­
dent and became law on March 21, 1942, General 
De Witt had already issued Proclamation No. 1 of 
March 2, 1942, designating certain military areas 
and military zones, and providing that such classes 
of persons as the situation may require would by 
subsequent proclamation be excluded from the 
areas and zones. .Proclamation No. 2 of March 
16, 1942,.designating additional military areas and 
zones, repeated the provision that such classes of 
persons as the situation might require would by 
subsequent proclamation be excluded from zones 
within the military areas, and provided that Ger­
man and Italian aliens, and persons of Japanese • 
ancestry residing in the Western Defense Com­
mand who changed their places of habitual resi­
dence were required to obtain and execute change­
of-residence notices. 
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objectives of the Proclumntion, and thus keep clear the 
militury nreus whicli have been defined by General DeWitt, 
the con1111u.nder of the western area, we are asked to provide 
the depa1-tment with authority to keep certain individuals 
from entering or leaving military zones, or not complying 
with any of the curfew Io.ws, or any regulations which might 
be established within those zones" (Cong. Rec., Vol. 88, part 
2, pp. 2722-2726). 

Immediately subsequent to March 21, 1942, 
Proclamation No. 3, issued on March 24, 1942, pro­
vided the curfew for Germans and Italian aliens, 
and all persons of Japanese ancestry, and an­
nounced that exclusion orders would thereafter be 
issued. Proclamation No. 4 of March 27, 1942, 
prohibited further volW1tary evacuation of Jap­
anese persons from Military Area No. 1. On 
May 10, Civil Exclusion Order No. 57, involved in 
this case, was issued. , r 
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It. is submitted that the Act of March 21, 1942, 
constituted not only clear authorization of the 
action taken, but also a plain legislative ratifica­
tion of Executive Order 9066, and of the orders 
issued thereunder. Swayne & Hoyt, Ltrl. v. 
United Slates, 300 U. S. 297, 300-303; Silas Mason 
Co. v. 'Pax Cn111m'11, 302 U. S. 186, 208; Jsbrantlt­
sen-Moller Co. v. United States, 300 U.S. 139, 146-
148; Tiaco v. Forbf's, 228 U. S. 549, 556; United 
States v. JI einszen & Co., 206 U. S. 370, 382, 384; 
Prize Cases, 2 Black 635, 671. Cf. Standard Oil 
Co. v. Johuson, 316 U. S. 481, 484. Moreover, the 
Congressional authorization is further confirmed 
by the $70,000,000 appropriation made by the Act 
of July 2f>, 1942, for the War Relocation Authority, 
in connection with the evacuation program. Pub­
lic Law No. 678, 77th Cong., 2cl Sess., c. 524, 56 Stat. 
704. Such appropriation acts are a familiar form 
of expression of Congressional understanding and 
approval. Brooks v. Dewar, 313 U. S. 354, 360-
361; .lsbrandtsen-Moller Co. v., United States, 
supra, at page 147. 

II 

THE ACT OF1 MARCH 21, 1042, WAS A VALID EXERCISE 

OF THE WAR POWERS AND IS CONSTITUTIONAL AS 

APPLIED HERE 

1. This .case does not present any question of 
martial law.-It is important at the outset to 
bring the constitutional issue into proper focus. 
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'l1his case docs not involve any question of martial 
law as that term is commonly understood. 'fhere 
has been 110 suspension of the privilege of the writ 
of habeas corpus, and the civil courts have not 
been superseded by military tribunals. Indeed, 
this very case commencccl as a prosecution in a 
United States District Court. 'fhe question is not 
whether the defendant may be tried by a military 
tribunal (cf. Ex parte Quirin, 317 U.S. 1). There 
is not here involved any of the large issues dis­
cussed iu Ex parte Milligan, 4 Wall. 2, and con­
sidered by the District Court in Yasui v. United 
States, No. 871. Nor is it necessary to dete1·mine 
whether the principles enunciated by the majority 
in the ilf illigan case should be reexamined.el 

rrhe defendant was charged with violating an 
act of Congress. 'fhe law that is here being en­
forced was enacted by the legislature, and to the 
extent that there has been any delegation to the 
executive branch of the Government, the problem 
iu this respect does not differ from that presented 
in McKinley v. Uwited States, 249 U. S. 397. If 
the delegation is a valid one, as we contend that it is 

02 Those principles, once accepted in Great lll'itnin (see 
Fairman, The Law of Martial Rule and the National Emer­
gt?ILl',1/ ( l!H:2), 55 Harv. L. Rev. 1253, 1254), have not been 
followed in some of the more l'ecent cases in the English and 
Irish courts. Cf. Ex parte ,lfarais, (1002) .A. C. 109; The 
l(i11g v. Allen, (J921] 2 Ir. R. 241; The l(ing ( Garde) v. 
Strickland, (1921] 2 fr. R. 317; Th6 King (R<>nay11e and 
,1/ulcahy) \', Strickland [1!}21], 2 Ir. R. 333. See Carr, .A 
Regulated Liberty ( 1942), 42 Col. L. Re,•. 339. 
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(infra, pp. 65-70), then the only question is 
whether there is support in the Constitution for 
the statute as applied. 

We contend that the war powers in the Consti­
tution furnish ample autho1·ity for the evacuation 
and curfew measures ea adopted under the Act of 
March 21, 1942, ahd that those measures were not 
framed in such manner as to be violative of the 
requirements of due process. 

2. The scope of the war powers under the Con,­
stitut-ion.t-The war powers al'e not concentrated 
in any one clause in the Constitution. They con­
sist of the aggregate of many powers, set forth in 
full in Appendix A, infra, pp. 83-85. Not only are 
comprehensive powe1·s delegated to Congress by 

113 The indictment herein was in two counts, the first charg­
ing the defendant with failing to report to the Civil Control 
Station on May 11 or May 12, 1942, ns required by Civil 
Exclusion Order No. 57; in connection with the evacuation 
which was to take place pursuant to that order on May 16, 
1942 (R. 1-2). It is assumed that the defendant may raise 
the validity of the evncuntion measure, since the requirement 
that he report at the Civil Contl'Ol Station wns merely an­
cillary to ev1tcuation. The second count charged violation 
of the curfew provision of Public Proclamntion No. 3 (R. 
2-3). The defendant was foun·u. guilty upon both counts, 
but the three-month sentences which he was given on each 
count were to run concurrently (R. 24). Accordingly, if 
the conviction was proper on either count, it would be un­
necessary to consider the other count. Cf. Pierce v. United 
States, ~52 U.S. 239, 252-253; Brooks v. United States, 267 
U. S. 432, 441; Abram<1 v. United States, 250 U. S. 616, 619; 
Evans v. United States, 153 U. S. 608, 609; Olaa<1ae-n v. 
United States, 142 U.S. 140, 146; Doe v. United States, 253 
Jfed. 903,904 (C. C. A. 8). 
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Article I, but, in· addition, Article II confers most 
sweeping authority directly upon the President. 

(a) Pursuant to its power under Article I, Con­
gress adopted on December 8, 1941, and the Presi­
dent approved a joint resolution, declaring a state 
of war between the United States and the ln;iperial 
Government of Japan. See Appendix B, infra, 
p. 8G. ~rhe resolution directed the President to 
employ the entire naval and military forces of the 
United States ancl the resources of the Govern­
ment to prosecute the war; and it pledged all the 
resources of the country to bring the conflict to a 
successful termination. 

'l1he events which had occurred between the at­
tack on Pearl Harbor and the enactment of the 
Act of March 21, 1942, amply warranted such leg­
islation. The extent of the disaster at Pearl Har­
bor, only recently disclosed to the public, was all 
too well known to the military authorities, and left • 
the military and naval installations, shipyards, 
airplane and other war manufacturing plants on 
the West Coast exposed to destructive enemy 
attack. It was learned that J apauese espionage 
had supplied the Japanese forces with precise 
information as to the disposition of the vessels 
of the fleet at Pearl Harbor, the nature and loca­
tion of anti-aircraft defenses and the time and 
course of flight of air patrols.et On December 

et Report dated J nnuary 23, 1942, of the Commission Ap­
pointed by The President Of The United States To l;nvesti­
gate And Report The Facts Relating To The Attack Made 
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11, 1941, the \V estern Defense Command had 
been established and designated a theatre of 
operations; the commanding general was charged 
with the duty, inter alia, of protecting that area 
against enemy attack. 'l'he overwhelmi11g ma­
jority of persons of Japanese ancestry in the 
United States resided on the "\Vest Coast. See 
supra, p. 18. Great apprehe11sion was felt that 
even if the majority of those Japanese were loyal 
to the United States, a number of them, citizens 
and aliens alike, might be disposed to assist the 
enemy, particularly in the case of au attack. 
And there was also concern lest the resident Jap­
anese be subjected to mass local violence in the 
event of an attack. 6

• 'rlwse circumstances and 
the imperative ueed for prompt protective action 
were fully knowu to the President when he issued 
Executive Order No. 9066, which was to form 
the basis for the curfew and evacuation regula­
tions. And both the House and the Senate were 
iuf ormcd of the grave daugers inherent iu per­
mitting the Japanese to remain in the Hmnerous 
critical a t·eas along the \Vest Coast, and of the 
peril to the nation that might result from the 
treacherous action of some of those Japanese. 

By Japanese Armed Forces Upon Pend llal'bor In The 
'l'el'l'itm·y Of Hawaii On December 7, 1941 (The Roberts' 
Committee Uepol't), pp. 12-13, Senate Document No. 150, 
77th Congress, 2nJ Sess. 

e~ See Tolan Committee Uepol't, pp. 14/i-147, 149-150; 
Hearings, pp. 11044, 11156. 
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See Cong. Rec., Vol. 88, pa rt 2, pp. 2722-2726, 
2729-2730. 

It is in the light of these circumstances that 
the validity of the Act of March 21, 19,12 arn.l the 
1·clated orders must be examined uncler the war 
powers. '11he plenary charactet· of the power to 
wage war and its exte11sio11 to every matter relat­
ing to the carrying on of war. have beeu repeat­
edly e111phaHizPd. As former Chief Justice 
Hughes remarked. lluri11g the first \Vorld '\Var, 
"The power to wage wat· is the powpr to wage 
war successfully." (Hughes, Wat Powers 11,nde,r 
tlte Constitntion, 42 A. Il. A. Rep. 232, 238.) 
And in United States v. Macintosh, 283 U. S. 605, 
this Court imlicated the extraordinary breadth 
of the war power as follows (pp. 622-G23) : 

~.,rom its very nature, the war power, ~ 
when necessity calls for its exercise, toler­
ates no qualifications or limitations, unless 
found in the Constitution or in applicable 
principles of iutemational law. In the 
words of John Quincy Adams,-"'fhis 
JJowcr is tremendous; it is strictly eoust.i­
tutional; but it breaks down every barrier 
so anxiously erected for the protection of 
1 iberty, property and of life." 'l1o the end 
that war may not result in defeat, free­
dom of speech may, by act of Congress, be 
curtailed or denied so that the morale of 
the people and the spirit of the army may 
not be . broken by seditious utterances; 
freedom of the prnss curtailed to preserve 
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our milita1·y plans au<l movements from 
the knowledge of the enemy; deserters aml 
spies put to death without indictment. or 
trial by jury; ships and supplies requisi­
tioned; property of alien enemies, there­
tofore under the protection of the Consti­
tution, seized without process and converted 
to the public use without compensation 
and without due process of law in the 
ordinary sense of that te1·m; prices of food 
and other necessities of life fixed or regu­
lated; 1·ailways taken over and operated by 
the government ; and other drastic powers, 
wholly inadmissible in fone of peace, exer­
cised to meet the emergencies of war. 

These are but illustrations of the breadth 
of the power; * * * 

Moreover, as noted in Stewart v. Kahn, 11 Wall. 
493, upholding the power of Congress to toll state 
statutes of limitations during and after the Civil 
War (p. 507): 

* * * the power is not limited to 
victories in the field and the dispersion af 
the insurgent forces. It carries with it in­
herently the power to guard against the im­
mediate renewal of the conflict, and to 
remedy the evils which have arisen from its 
rise and progress. * * * 

See also Ashwander v. l'alley A1tthority, 2!)7 
U. S. 288, 326; II ome Bldg. & L. Asim. v. 
Blaisdell, 2H0 U. S. 398, 426, 447-448; llaniilton 
v. Kentucky Di..-;tillcries Co., 251 U. S. 146, 161; 
McKinley v. United States, 249 U.S. 397; Schenck 

~:;: .. --
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v. United States, '.H9 U. S. 47; Selective Draft 
Law Ca.•u•.-;, 245 U. S. 3GG; Raymond v. 'Phonuts, 
91 U. S. 712, 714-715; Miller v. Uniltd States, 11 
lVall. 2G8. 

'l1hus, under the war powers, this Court has 
~ustained the compulsory draft of persons to 
serve in the armed forces (Selective Draft Law 
Gases, supra); suppression of prostitution in 
military areas (.McKinley v. United States, 2°1!) 

U. S. 397); prohibition of the sale of liquor even 
after hostilities had ceased (Hamilton v. Ken­
tucky Distilleries Co., 251 U. S. 14(.i; Jacob Rup­
pe,rt v. Caffey, 251 U. S. 264); Government opera­
tion of the raikoads (Northern Pae. Hy. Co. v. 
North Dakota, 250 U. S. 135); Oovcmmeut oper­
!1tion of systems of communications (Dakota Cent. 
'l'el. Co. v. South Dakota, 250 U. S. Hi3); and~ 
regulation of maximum prices (Hiyltlmul v. Rus­
sell Car Co., 279 U.S. 253).°6 

'l'he evacuation arid related curfew measures 
herein plainly constituted au exercise of the war 
powers, and indeed were more directly concerned 

00 United States v. Oohen Grocery Oo., 255 U. S. 81, relied 
upon by petitioner in the comt below as indicating a more 
restricte<l view of the war powers, is plainly distinguishable. 
The Court there hel<l invnlicl certain provisions of the Lever 
Act because they <lid not establish u. sufliciently nscertainnble 
st.andard of guilt. That decision ce1·t11inly cun have no ap­
plicution here, for, under the Act of Murch 21, 11J42, the pros­
ecution must show that the uccuse<l "knew or should have 
known of the existence an<l extent of the restrictions or order 
un<l that his act was in violation thel'eof." Cf. C1orin v. 
United ,States, 312 U.S. 19, 27-28. 
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with the actual conduct of the war than many of 

the measm·es which have been sustained in the 

foregoing decisions. Evacuation of pel'Sons from 

critieal areas is a familiar l'XCI'<'be of war power 

and constitutes recoguized military stratPgy both 

here and ahroad. Lockington's Case, Brightly 

N. P. (Pa.) 269; Lockington v. Smith, 1 Pet. C. C. 

466, 15 !11ed. Oas. p. 758, No. 84-18 ( C. C. Pa.) ( l'C­

quiring alien enemies to evacuate to 40 miles 

beyond Atlantic tidewater); Ronnfeldt v. Phillips 

(K. B. 1918) 35 'r. L. H. 46 (evacuation of an 

individual from a militmy arPa) ; Emergenc11 

Powers (Defense)· Act, 1939 (2 & 3 George VI., 

c. 62); War Measures Act (e. 20H, Rev. Stat. 

Canada 1927). 67 Cf. Respublica v. Sparhawk, 1 

57 Under the English Act which authorizt•s regulations 

nece8,mry for securiug the public safety nnd the ellkieut. pros­

ecution of the wur, the Dl'ifo;h Government provided by the 

Defense (General) Regulations, 1939, P:11·t 2, Section 21 (S. 

R. & 0., 1939, No. 9~7, 11s amended. 32 Hulshury's Statutes of 

England, pp. 1294-1295) : 
"(1) A Secretary of State or the Aclmimlty, • • • 

may, if it appears to him or them to he necessary or expedient 

so to do for the purpose of meeting nny actual or upprehencled 

altack by an e.11erny 01· of protel'ting persons and prnperty 

from the dunge1·s involved in any such nttuck, make, us 

respects any area in the United Kingdom • • •-

" ( t\) an order directing that after such time as may be 

specified in the order, no person other than a person of such 

a class us may be so specified shall he in that urea without 

the permission of such authority or person as may be so 

specified; 
• • • • • 

"(2) An order made under paragraph (1) of this Regu­

lation for the removal of pen;ons 01· prnperty from any 

area-

328 -..., __ ,..._ _________________ __ 
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Dall. 357 (removal of goods to prevent seizure by 

the enemy). Indeed, u11dc1· the recent Bl'itish 

legislation, it ha::-; hl'en held that a Ill'itish :-mbjed 

may be arrested and detained in prison merely 

because the Home Seeretary '' had reason to be­

lieve'' that he was a person of ''hostile ol'igin or 

associatious ". Liver::;idge v. Anderson, (1942] 

.A. C. 206; Greene v. Secretary of f:Jtate for Home 

Affairs, [1942] A. C. 284. 

(b) In cousideri!•g the evacuation and curfew 

measures above, we directed our discussion to-

"( a) may prescribe the routes by which persons or prop­

erty, or any p:uticula1· cla,;ses of persons or property, are to 
leave or be re)noved from the urea; 

"(b) may prescribe different times as the times by or at 

which different classes of persons 01· propci·ty in the.are11 are 
to leave or be removed therefrom; 

"(c) may prescribe the places to which persons are to prn­

ceed on lenving that area in compliance with the order; 

"(d) may make different provision in relation to dilferent 

pa1·ts of the area; and muy contain such other incidental and 

supplementary provisions us appear to the authority or per­

son making the onle1· to be necessary ot· expedient for tho 
purposes of the orde1·." 

The Defence of Canada Regulations are similar to the 

quoted English regulations and the Order of the Minister 

of Justice of August 18, 1942, uude1· the Regulations ( Canada 

Gazette, Extri~ No. 96, August 31, 19·12) provided for a 

specific protected area in the Province of British Columbia 

along the Pacific Coast similu1· to our military areas, and 
stated in part us follows: 

"9. Every person of the Japanese rnco shall leave the pro­
tected area nforcsaid forthwith. 

"10. No person of Japanese race shull ente1· such prntected 

area except undet· permit issued by the Royal Canadian 
Mounted Police." 
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wards establishing the validity of the Act of 
March 21, 1942, under which thuse measures 
were taken. But even if that statute had not 
been enacted the President had ample power 
under the Constitution to authorize such meas­
ures without supporting legislation. 

During the Civil '\Var, President Lincoln, in 
the absence of congressional action, dealt with au 
unprecedented national emergency by his Procla­
mations of April 15, 1861 (12 Stat. 1258), an­
uonncing the rebellion and calling for vol nnteers, 
and of April 19, 1861 (12 Stat. 1258), announcing 
the blockade of the ports of the southern states 
by naval forces and providing that any vessel 
1·unning the blockade might be condemned as 
prize. In the Prize Oases, 2 Black 635, this 
Court sustained the legality of the President. 's 
exercise of the executive war power to provide a 
blockade and stated (p. 670): 

330 

Whether the President in fulfilling his 
duties, as Commander-in-chief, in suppres­
sing an insurrection, has ~et with such 
armed hostile resistance, and a civil war 
of such alarming proportions as will com­
pel him to acco1·d to them the character of 
belligerents, is a question to be decided by 
hini, and this Court must be governed by 

· the decisions and acts of the political de­
partment of the Government to which this 
power was entrusted. "He must determine 
what degree of force the crisis demands." 

-

t ....... -•-· -·- -- ---·-·----- ...... ----~-

5:J 

'l'lw pruclarnatiuu uf blockade is itself 
official and eoudusivc cvideuee to tlw Court 
that a state of war cxii-;tcd vvhid1 dcrn:u1dccl 
and authorized a reeom·se to stwh a 111t•as­
ure, 1111del' the circu111sta1wes pceuliar t.o 
the case. [Italics by the Court.] "" 

It is submitted that if, as in the Prize Oases, 
prior to a declaration of war the executive war 
powe1· could be constitutionally exercised against. 
loyal citizens solely on the basis of their resi­
dence in the states where the rebellion was 
active, but in which they had no part, and could 
designate them as enemies and subject their prop­
erty to f orfeit.ure as prize, a fortiori after the 
declaration of war of December 8, 1941, direct­
ing him to use all resources of the government 
( 55 Stat. 795, 77th Cong., 1st Sess., c. 561), the 
unprecedented emergency which faced the Chief 
Executive in this case could be dealt with consti­
tutionally by the exercise of the executive war 
power to evacuate all persons of Japanese ances­
try from the most crucial area in the country and 
to place them under a cur few as a restriction 
supplemental to the evacuation. See Corwin, 
The President, Oj)it:e and Powers (1940), p. 158 
et seq.; Handall, Constitutional Problems Under 

68 Lincoln's action hnd been thereafter approved by Con­
g1·ess, awl the Court stated (p. 671) th11t even if his action 
were illegal, the congressional r11tifie11tion operated to cure 
the defect. 
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Lincoln (1926), pp. 29 et seq., 51,1 et seq.; Berdahl, 

1V ar Powers of the Executi-ve in the United States 

( 1921), pp. 182, et seq.; 'faft, 'l'he Presidency 

(1916), pp. 85, et seq.; 2 Story, Oommentnries on 

the Constitution, pp. 327, et seq. (5th Ed. 1891). 

Moreover, apart from the war power commit­

ted to the President by the Constitution, the 

measures herein could be sustained under A1·ticle 

II, Section 3 which provides that the P1·csidcnt 

"shall take Care that the Laws shall be faithfully 

executed * * *." In In re Neagle, 135 U. S. 

1, this Court ruled that a Federal marshal could 

not be detained by state authorities upon a charge 

of murder for killing an individual who had 

attelll,ptcd to attack Mr. Justice Field. In com­

menting upon the sweep of executive authority, 

this Court stated (pp. 63-64, 67): 

If we turn to the executive department 
of the government, we find a very different 
condition of affairs [from that in the legis­
lative department]. 'fhe Constitution., 
section 3, Article 2, declares that the Pres­
ident "shall take care that the laws be 
faithfully executed," and he is provided 
with the means of fulfilling this obligation 
by his authority to commission all the offi­
cers of the United States, and, by a11d with 
the advice and consent of the Senate, to 
appoint the most important of them and 
to fill vacancies. .He is declared to be com­
mander-in-chief of the army and navy of 
the United States. 'rlie duties which are 

---~---· 
f-
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thus imposed upon him he is further 
enabled to perform by the recognition in 
the Constitution, and the creation by acts 
of Congress, of executive departments, 
which have varied in number from four or 
five to seven or eight, the heads of which 
are familiarly called cabinet ministers. 
These ai<l him in the performance of the 
great duties of his office, and represent him 
in a thousand acts to which it can hardly 
be supposed his personal attention is called, 
and thus he i·s enabled to fulfil the duty of 
l1is great department, expressed in the 
phrase that "he shall take care that the 
laws be faithfully executed." 

Is this duty limited to the enforcement 
of acts of Congress or of treaties of the 
United States according to their express 
terms, or does it include the rights, duties d 
and obligations growing out of the Consti­
tution itself, our intcmational relations, 
and all the proteetion implied by the nature 
of the government under the Constitution 'I 

* * * * * 
We cannot doubt the power of the Pres­

ident to take measures for the protection 
of a ,judge or one of the courts of the 
United States, who, while in tl!e discharge 
of the duties of his office, is threatened 
with a personal attack which may probably 
result in his death, * * *. 

Thus, if a United States Marshal in the exer­

cise of the federal executive power may kill a 

man in the conl'se of protecting a federal judge, 

• 
- - .U:- - - - ---~----·-·------- ............ ..: .... ...t..&..••-·---
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it would seem that the commanding general of 
ibe Western Defense Command may be desig­
nated to exercise the power of the chief execu­
tive to evacuate a group of civilians to protect the 
public safety of the entire country and the pres­
ervation of the sovereignty of the United States. 
Compal'e Ex Parte Siebold, 100 U. S. 371, 395; 
In re Debs, 158 U.S. 564. 

However, it is unnecessary to determi1w whether 
the cnrfew and evacuation measures could have 
been carried out by executive action, unaided by 
legislation, for the Act of .March 21, lH-12, was 
enacted for the express purpose of throwing the 
full weight of Congressional powel' behind the~;e 
measul'es. Compare H a-milton v. Dillin, 21 "\Vall. 
73, 87-88: 

334 

,vhether, in the absence of Congressional 
action, the power of permitting partial ~1-

tereourse with a public enemy may or may 
uot be exercised by the President alone, 
who is constitutionally invesh•d with the 
entire clmrge of hostile operations, it is 
not now necessary to decide, although it 
would seem that little doubt could be raised· 
on the subject. * * * 

But without pursuing this inquiry, and 
whatever view may be taken us to the pre­
cise boundary between the legislative and 
executive powers in 1·eference to the ques­
tioi1 under consideration, there is no doubt 
that a concul'l'ence of both affords ample 

•-:F>-
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fomulation for any regulatiom; on the 
subject. 

See also Prize Cw;es, 2 Black 635, 671. 
:t 'L'he petitioner has not bemi denfrd due proc­

ess of law.-It is, of course, familiar doctrine that 
the exercise of gove1·1mieutal powel's may interfo1·e 
with one's liberty to ,t greater or lesser degree. 
'l'he constitutional requirement of due process 
stands in the way only where the interference is 
of such character as to be who11y unreasonable, 
arbitrary, or capricious. 

'l1lms, in sustaini11g provisions for compulsory 
vaccination in Jacobson v. Massack1tsetts, HJ7 U. S~ 
11, this Court said (p. 2(i): 

But the liberty secured by the Constitution 
of the United States to every person within 
its jurisdiction does uot import an absolute d 
right in each person to· be, at all times and 
in all circumstances, wholly freed from 
restraint. 'l'hcre are manifold restraints to 
which every person is necessarily subject 
for the common good. Ou any other basis 
organized society could not exist with safety 
t9 its membe1·s. * * * 

See also Compagnie Ji'n.mcaise &c. v. Board of 
Health, 186 U. S. :380; Minnesota. v. Probate 
Court, :30!) U.S. 270; Moyer v. Peabody, 212 U.S. 
78.00 And since the reasonableness of the restraint 

0° Compani the <lcci8io11s upholding the confi11emc11t for 
reasons related to the public welfare of such persons as mer­
chant seamen, jurors, material witue&;cs, etc. Robertson v. 
Baldwin, 165 U. S. 275; Dinsm,an v. Wilkes, 12 How. 389; • 
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must always be measured in terms of the sur­

rounding circumstances, it is apparent that re­

strictions demanded by the exigencies of war may 

go far beyond the limits permissible in periods of 

tranquillity. 
'L'he all-pervasive character of the war power 

has been discussed above, pp. 47-49. Its reach ex­

tends over the entire range of human affairs. 

Under the war power, the OovPrmm•nt may, con­

sistently with due process, regulate or take over 

the eeonomic Ii f e of the country ( ll i,qhhtnd v. Il us­

sell Cm· Co., 279 U. S. 2f>:J; Northern Pac. Ry. 

Co. v. North Dakota, 2!>0 U.S. L:35; Dakola Cent. 

Tel. Co. v. South Dakota,, 2!>0 U. S. I f>:n ; it may 

regulate the morals of the comnnmity (McKinley\'. 

'United States, 249 U. S. 3H7; Ilmnilton v. Ken­

tuck,11 Distilleries Co., 251 U. S. 146) ; it may deny 

freedom of speech to an extent not pen11issiblP 

during times of peace (Schenck v. United Stalt!s, 

249 U. S. 47, 52); and it may comrnaiul an irnli­

vidual to give up his freedom and lay down his 

life (Selective Draft Law Cases, 24;; U. S. 366). 

'fhe curfew and exclusion measures herein are 

certainly less drastic than compulso1:y military 

service, and we do not understand petitioner to 

contend otherwise. 'fhe corn of his contention is, 

however, that due process is lacking because the 

Lfody v. State, 22 Okla. Cr. 271, 27t>-278, 211 Pac. 92, 94; 
-United States v. Von Bonim,, 24 F. Supp. 867 (S. D. N. Y.); 
State v. Netlierto,11, 128 Kan. 564,279 Puc. 19. 

~> 
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Japanese have been treated arbitrarily as a racial' 

group •0 and because uo op)1ortunity was afforded 

for hearings to relieve irnlividual members of that 

group from compliance with those measures. We 

submit that in the unique eircu111stances here pre­

sented the aetion taken was l'<'asonahle arnl there­

fore not violative of the requirements of due 
process. 

Since, as we shall unde1·take to show, the clas­

sification is a reasqnable one i11 the circmnstances, 

it will be unnecessary to place more than passing 

1·eliance upon the fact. that the Fifth Amendment,. 

unlike the ] 1ourteenth, contains no equal protec­

tion clause (see Helvering v. Lerner Stores Corp.,. 

:H•..I: U. S. ~W:3, 4u8; Swtshine Coal Co. Y. Adkins,. 

310 U. S. :181, 401; Currin v. lVallace, 306 U.S. 1,. i 
14; United States v. Carole1w Products Co., :m4 

U. S. 144, 151; Steward Machine Co. v. Da,vis, 301 

U. S. :,48, 584; La.Belle Iron JVorks v. United 

States, 256 U. S. 377, :ln2), or to attempt to de­

termine what, if any, type of governmental action 

is restrained by the equal protection clause that 

is not already fully subject to the <lue process 

clause (cf. Hdner v. Donnan, 285 U. S. 312, 317,. 
326, 338). 

10 It is, of course, a misconception to assert that only Japa­
nese have been subjected to curfew 01· have been removed from 
critical areas. Public Proclamation No. 3 imposed curfew 
restrictions for Italian and German aliens, and many indi­
viduals, alien and citizen alike, have been excluded under 
individual exdusion orders promulgated pursuant to Execu- ' 
tive 01·der No. 9006. 
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Nor, in view of the extraordinarily unique situa­

tion in this case, will it be profitable to explore the 

various decisions either approving ( Gong Lu1n v. 

Rice, 275 U.S. 78; Clarke v. Deckebach, 274 U.S. 

392; Terrace v. Thomps_on, 263 U. S. 197; Porter­

field v. W.cbb, 263 U. S. 225; lVebb v. O'Brien, 

263 U. S. 313; Frick v. Webb, 263 U. S. 326; 

Cra.fri v. New York, 239 U. S. 195; Patsone v. 

Pennsylvania, 232 U. S. 138; Plessy v. Ferguson, 

163 U.S. 537), ordisapproving (MitchcUv. Unitell 

States, 313 U. S. 80, 97; Missouri ex rel. Gaines 

v. Canada., 305 U. S. 337; Truax v. Raich, 239 

U. S. 33; Meyer v. Nebraslfa, 262 U.S. 390; Yu 

Cong Eng v. Trinidad, 271 U.S. 500; Yick lflo v. 

Hopkins, 118 U. S. 356) various classifications 

based upon racial or s\illilar grounds. 

The situation which gllve rise to the curfew and 

evacuation measures was wholly unprecedented 

in the history of this country. The validity of 

those measures must be tested, not in the light of 

the military situation as it exists today, no:r even 

in the light of the military situation as it existed 

at that time viewed as a matter of hindsight. 

Rather, the crucial question is whether the action 

taken was, in the honest judgment of those charged 

with the responsibility of defending our shores, 

reasonably necessary from a military point of 

view. We submit that, as recounted above 

(p. 12 et seq.), the military situation was so grave, 

the danger of an enemy attack was so far within 
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the realm of probability, and the peril to be 

:apprehended from treacherous assistance to the 

enemy on the part of an unknown number of 

Japanese concentrated in critical areas along the 

West Coast was '30 substantial, it was a matter 

of high military necessity to take prompt and 

:adequate precautionary steps. 

Our Pacific li1leet had been rendered all but 

powerless for the time being, and the Japanese 

forces were making bold and impressive strides. 

Indeed, our very coast had been shelled. Faced 

with the responsibility of repelling a possible 

Japanese invasion which might have threatened 

the very integrity of our nation, it was the duty 

,of the commanding general to take into account 

the plain fact that over 100,000 Japanese were 

grouped along the coast. It was essential to 

recognize that although the majority of these peo­

ple might be regarded as loyal to the United 

States, a disloyal minority, if only a few hun­

dreds or thousands, strategically placed, might 

spell the difference between the success or failure 

-of any attempted invasion. 
This grave emergency called for prompt and 

decisive action. It was imperative that adequate 

protective measures be taken. If those Japanese 

who might aid the enemy were either known or 

readily identifiable, the task of segregating them 

would probably have been comparatively simple. 

However, the identities of the potentially disloyal 
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were not readily discoverable. Even assuming 

that administrative hearings might have been 

held for each Japanese, such heariugs would have 

been virtually worthless unless each were pre­

ceded by an investigation carefully conducted by 

a trained investigator. Many months, or perhaps 

years, would be required for such investigations 

and hearings. 11 Meanwhile the threat of a Japa­

nese attack would persist. What was needed was 

a method of removing at once the unknown nmn­

ber of Japanese persons who might assist a 

Japanese invasion, and not a program for sifting 

out such persons iu the irnletinite futul'e. 

~oreover, even if there had been time for in­

dividual hearings, there is no reason to suppose 

that they could have solved the problem. A hear­

ing to determine what a particular J apancse would 

do in the event that the Japanese forces should 

succeed in effecting a landing on the Pacific Coast 

would have been of doubtful utility. In every 

such hearing there would undoubtedly be evidence 

of tluift, industry, devotion to family, absence of 

criminal 1·ecord, etc. And it would be upon the 

basis of such evidence that the Hearing Board 

would be asked to look deep into the mmd of · a 

pa1·ticular Japanese and determine whether his 

11 Based on investigations by the Federal Bureau of Inves­
tigation over a course of years, about 10,000 hearings IULve 
been granted to alien enemies throughout the United States 
since December 7, 1041. 
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allegiauce to the United States was so domimmt 

within him as to overcome the ties of kinship or 

other intangible forecs whic1h might bind him to 

the members of au invading Japanese army. 

It can hardly be said, therefore, that the exclu­

sion of all Japanese from the critical West Coast 

area was unreasonable or capricious. 'firny were 

treated as a group, not becm1se of racial discrimi­

nation, but because the group contained an w1-

known number of perso11s whose continued pres­

ence on the West Coast was thought to be higlJly 

dangerous to the safety of the entire cow1try. 

'1
1

heir removal was imperative. Since they were 

not easily identifiable, the only certain way of 

1·ernoving them was to remove the group as a 
whole. 

Furthermore, where the class as a whole is the 

proper object of official action a hearing for any 

individual is entirely irrelevant except to deter­

mine membership in the class. '11he operative fact 

on which the classification was made was the 

danger arising from the existence of a group of 

over 100,000 persons of ,Japanese descent on the 

West Coast and the virtually impotisible task of 

promptly segregating the pot~ntially disloyal from 

the loyal. "It does not follow that because a 

transaction [person in this case]' separately con­

sidered is innocuous it may not be included iu a 

prohibition the scope of which is regarded as 

essential iu the legislative judgment to accomplish 

a purpose within the admitted power of the Gov-
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ernment." Jacob Ruppert v. Ca.ffey, 2f>l U. S. 
264, 291-292. 

It is the central misapprehension of the argu­
ment for individual loyalty hearings to supposr. 
that the action here was directed against persons 
on the basis of their individual loyalty. It is 
entirely irrelevant, therefore, to assert that the 
majority of the individuals evacuated were per­
fectly loyal citizens of the United States. 'l'he 
l'ationale of the action here in controversy is not 
the loyalty or disloyalty of individuals but the 
danger from the residence of the class as such 
within a vital military area. If there was a ra­
tional basis for this judgment, then the only ques­
tion that 1·emains is whether a given individual 
was or was not a person of Japanese ancestry. 

In times of war a citizen may be required, under 
the Constitution, to make the supreme sacrifice 
(Selective Draft La:w Cases, sitpra). Can it be 
said that there is an absence of due process where 
he is required to evacuate critical areas in order· 
to insure the evacuation of persons within his 
group whose presence is reasonably regarded as 
a significant threat to the safety of the nation 1 
In sustaining the detention of a British subject 
merely upon the ground that the Home Secretary 
had reason to believe that he was a person of ''hos­
tile origin or associations", Lord Macmillan de-

342 

"'..;:··~. 'It"'~ ... ~~· ...-·· 

65 

clared (Livcrsitl.(Je v. A11dcrson, [1942] A. C. 206, 
257): 

At a time when it is the uncloubted law 
()f the land that a (•it izen may hy eo11scri p­
t.ion or requisition be compelled to give up 
his life and all that lie possesses for his 
country's cmrne it may well be no matter 
ft11· surprise that there should be eoufi<led 
to the Se<'retary of State a discretionary 
power of {'llforcing the relativdy mild pre­
caution of detention. * * * 

~rhe objection that the exclusion measure was 
invalid beeause it <li<l not include Italians and Ger­
mans is without substance. The principal danger 
to be appl'Chended was a Japanese invasion, and 
the possible assistauce to attacking Japanese forces 
would be mm,t likely to come from the Japanese 
residing on the vVest Coas~. It is not a. denial 
of due process to recognize degrees of danger or 
harm and if the !aw strikes at the evil where it 
is most felt, "it is not be overthrown because there 
are other instances to which it might have been 
applied." See JVest Coast Hotel Co. v. Pani."lh, 
300 U.S. 379, 400, and cases cited. 

4. The Act of March 21, 1942, does not involve 
any unconstitutional delegation of legislative 
power.-The contention that the Act of March 21, 
1942, contains an invalid delegation of legislative 
authority is without merit. It should be recalled 
that Executive Order 9066, under which the evacu­
ation and curfew orders were issued, had been pro-
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mulgated on February 19, 19,12, more than a 
month before the enactment of the statute. And, 
as shown above, p. 39, it was the recognized 
purpose of the statute to implement Executive 
Order 9066 and to place its legality beyond the 
JJossibility of challenge. Moreover, the histo1·y of 
the Act shows that Congress was plainly concerned 
with the projected evacuation program and with 
such subsidiary protective measures as the curfew. 
See ,<¾ztpra, pp. 38-41. Accordingly, even tested by 
the usual standards applicable to legislation deal­
ing _with orcliuary domestic affairs, the Act of 
M_arch 21, 1942, when construed in the light of its 
history, did not go beyond the limits of permissible 
delegation. Cf. Field v. Clark, 143 U. S. 649; 
Buttfield v. Stranahan, 192 U. S. 470; Union 
Bridge Co. v. United States, 204 U. S. 364; United 
States v. Grimaud, 220 U.S. 506; Ila·m,pton & Co. 
v. United States, 276 U.S. 394; Currin v. Wallace, 
306 U. S. 1; United States v. Rock Royal Co-op., 
307 U. S. 533; Sunshine Coal Co. v. Adkins, 310 
U.S. 381; Opp Cotton, Mills v. Administrator, 312 
U. S. 126. Indeed, to the extent that the statute 
may be viewed as ratifying prior executive action 
(see sz,,pra, p. 42), tbe1·e was no delegation 
whatever. Cf. Prize Case.<;, 2 Black 635, 671; 
Hamilton v. Dillin, 21 Wall. 73, 87, 88. 

But there is an even more conclusive answer to 
the contention that there was an invalid delegation. 
We are here concerned with the war power which 
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requires a far wider latitude for executive judg• 
ment and action than is involved in the exercise 
of ordinary governmental powers. 

Where the war power is involved, the very fate· 
af the nation may at times depend upon prompt 
and effective measures taken under a general pro-· 
gram outlined by the legislature that might other­
wise be impossible under a statute which too nar­
rowly ci1·<.mmscribed the area of executive discre­
tion. Moreover, in. view of the wide range of 
human affairs to which the war power extends and 
in view of the rapidly changing state of conditions 
during times of strife. it is peculiarly appropriate, 
as it is traditional, to avoid legislative particu-­
lurization. 

Thus, <luring the first World W a1· a statute au­
thorized the President "to take possession and ~ 
assume control of any system or systems of trans­
portation, or any part thereof, and to utilize the 
same, to the exdusion as far as may be necessacy 
of all other traffic thereon, :for the transfer or 
transportation of troops, war material and equip­
ment, or for such other purposes connectec1 with 

. the emergency as may be needful or desirable.'' 
Northern Pac. Ry. Co. v. North Dakota, 250 U.S. 
135, 142. And without differentiating behvP.en the 
executive and legislative branches of the Govern­
ment, the Court gave effect to the statute on the 
basis of the "complete and undivided character of 
the war power.'' 250 U.S. at 149. 
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Similarly in Dakota Oent. Tel. Oo. v. South Da­
kota, 250 U. S. 163, which involved a statute em­
powering the P1·esident t~ assume control of any 
system of commw1ication (p. 181) "and to operate 
the same in such manner as may be needful or de­
sirable for the duration of the war," the Court 
stated (p. 183) : 

That under its war power Congress pos­
sessed the right to confer upon the Presi­
dent the authority which it gave him we 
think needs nothing here but statement, as 
we have disposed of that subject in the 
North, Dakota Railroad Rate Gase. And 
the completeness of the war power under 
which the authority was exel'ted and by 
which completeness its exercise is to be 
tested suffices, we think, to dispose of the 
many other contentions urged as to the 
want of power in Congress to confer upon 
the Prnsident the authority which it gave 
him. 

That the generality ol' the Congl.'essional man• 
date can not be subject to successful attack if it 
is as specific as circumstances reasonably permit 
was recognized in United States v. Chemical F'oun­
dation, 272 U. S. 1. In referring to legislation 
dealing with the disposition of enemy property, 
.the Court said (p. 12): 

'fhe Act went as far as was reasonably 
practicable under the circumstances exist­
ing. It was peculiarly within the province 
of the Commander-in-Chief to know the 
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facts and to determine what disposition 
should be made of enemy properties in 
order effectively to canron the war. * * * 

See also McKi-nle:IJ v. United States, 249 U.S. 397; 
Highland v. Ru.-;sell Ca.r Go., 279 U. S. 2!>3.72 

'rhe war 110wer is in this respect similar to the 
general federal power in the field of foreign rela­
tions under which, as this Coort has ruled, Con­
gress may accord the Executive "a degree of 
discretion and freedo1~1 from statutory restriction 
which would not be admissible were domestic 
affairs alone involved." United States v. Gurtiss­
JVright Corp., 299 U. S. 304, 320.13 And the opin-

72 Compurn The Thoma.~ Gibbom, 8 Cranch 420, whern the 
Court dealt with a statute authorizing the President "'to 
establish and order suitable instl'Uctions for the better gov• 
_eming and directing the conduct' of private armed vessels," 
under which the President had commissioned privately owoed 
vessels and instructed their musters us to the capture of prize 
(8 Oranch at 420). The Court said that it <lid "not think 
it necessary to consider how fur he (the President) would be 
entitled, in his charucte1· of commander in chief • • • 
i'ndcpendent of any statute" to take such action because he 
was clearly authorized to take it by the statute. On this 
point, the Court held: "The language of this provision 
(quoted above) is ve1·y general, and in our opinion, it is en-
titled to a Jibernl construction, both upon the manifest intent 
of the Jegislaturn, and the ground of public policy" (8 
Cranch at 426). 

73 Only in two instances has this Court declared legislation 
invalid on the gl'Ound of excessive delegation. Panama Re­
fining Oo. v. Ryan, 2U3 U.S. 388; Schechter Poultry Oorp. v. 
United Stale8, 2U5 U. S. 405. Howeve1·, the Court in the 
Ou1·bi.ss-Wright case apparently thought that those decisions 
were wholly irrelevant where the field of foreign relations is 

-
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ion of the Court made clear that the power "to 
declare and wage war" is to be treated as cognate 
to the power "to make treaties [an<l] to maiutain 
diplomatic relations with other sovereignties (2D9 
U. S. at p. 318) 7t 

Finally, the contention that there has been an 
unc011stitutional delegation of legislative power 
must fail for an entirely different reason. As we 
have endeavored to show above, pp. 52-56, the 
various orders here under review were a proper 
exercise of executive power derived directly from 
the Constitution. If that position is correct, then 
they do not uced any Congressional support. 'l1he 
mere fact that Congress has undertaken to im­
plement those orde1·s by declaring that one who 
violates them shall be guilty of a misdemeanor, 
does not detract from the central consideration 
that the orders may be treated as resting indepen­
dently upon their own foundation. Cf. Ky. lVhip 
& Collar Co. v. 1. (}. fl. Co., 299 U. S. 334. 

involved, for it did not even cite the Schechter case, and it 
made only an oblique refe1·cnce to the Panama Hefoning case, 
299 U. S. at p. 327. 

1t The opinion also adverted to numerous instances in the 
history of tho United States where Congress had conferred 
exceedingly broad authol'ity upon tho Executive. 299 U.S. 
at 322-a27. Thus, us curly us 1794, the President was 
"authorized" "whenever, in his opinion, the public safety 
shall so require" to lay an embargo upon all ships and vessels 
in ports of the United States "under such regulations 11s the 
circumstances of the case may require, 1111d to continue or 
revoke the same, whenever he shall think proper" ( c. 41, 1 
Stat. 372). 
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III 

NO l)g'l'J-:N'l'ION OF 'I'lrn DEFENDAN'l' IN A WAR RELOCA­

'.rION Cirn'L'ER IS INVOLVI-:D IN 'l'HIS CASE 

In aclditiou to the curfew violatio11, the de­
fendant has been convicted of failure to report 
to a Civil Control Station in the locality of his 
residence for instructious pertaining to evacua­
tion. 'l1he defe11daut did not appear for the in­
structious and thereafter did not appear for the 
evacuation a11d was not evacuated. He did not 
become a resident of a11y assembly center oper­
ated by the military authorities or of any war 
relocation center operi1tcd by the "\Var Relocation 
Authority. He was confined in King County Jail, 
Seattle, vVashington, until after his conviction 
(R. 28). Thereafter, he was admitted to bail and t 
granted permission by the military authorities to 
leave tlw military area and to proceed inlm1d to 
reside and to accept employment. 

It was contended in the court below tliat 
the conviction involves the question of the con­
stitutionality of the rnstraint upon the liberty of 
Japanese pei·sons not only during evacuation and 
during tempo1·ary residence in assembly centers 
but also subsequently in war relocation centers. 
'I1he Government has not urged that the defend­
ant's failure to report for evncuation instructions 
limits his contentious to the question whetlier this 
requirement to report was a reasonable aid to 
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evacuation and that he is barred from questioning 
the validity of the evacuation. In other words, 
it is not urged that the defendant's standing to 
contest the constitutionality of tho evacuation 
would be greater if he had appeared for the 
preliminary instructions on May 11 or 12, 19,.12, 
but had failed to appear for evacuation as in­
structed on or before May 1£>, 1!>42. The Govern­
ment contends that the requirement that all 
pe1·sons affected report for prelirnina1-y instruc­
tions was a reasonable regulation ancillary and 
incidental to valid evacuation and that tho evacua­
tion was valid as applicable to the defendant. 
Moreover, the Government does not contend that 
the defendant could not question the validity of 
such temporary restrictions on his personal liberty 
as would necessa1·ily be required in connection with 
providing food, shelter, and protection for so large 
a group of people during the temporary period 
required to assemble them and to evacuate them 
from the military area to places where they could 

safely reside. 
On the other hand, the Government does urge 

that this defendant has no standing whatsoever 
to question the constitutionality of any restraint 
which may have been placed subsequently upon 
the freedom of movement of other Ilersons of 
Japanese ancestry who have been removed from 
the military areas and are 1·esiding in war reloca­
tion centers pending the procurement of places 
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of residence and employment elsewhere for them 
without any restraint in various communities 
throughout the United States. It is true, as ap­
pears from General DoWitt's proclamations sum­
marized below, that if the defendant had appeared 
for evacuation he probably lvould have been sent 
to an assembly center and subsequently to a war 
relocation center and prohibited from departing 
from the assembly center or war relocation cen­
ter without obtaining permission. It must be 
noted, however, that the defendant has indicated· 
that he was able to arrange for a residPnte ancl em­
ployment inland even after convictil)n and while 
imprisoned. If he had complied with the evacua­
tion program he might have bren able to obtain 
sueh employment at the time of evacuation and 
to have obtained pei1nission to proceed inland 
to the place of employment either before being 
transported to an assembly center or thereafter -
while rei;iding in an assembly center or in a war 
relocation center as has happened in the case of 
numerous other evacuees. In view of these numer-
ous alternatives which were available to the de­
fendant to obtain freedom from restraint on 
personal movement, he cannot now contend that 
evacuation was unconstitutional because other 
persons who have been evacuated are still residing 
in war relocation centers. A fuller chronological 
account of the various steps taken in connection 

~~1 • 
--·---·---··~-------------

.-l 

0 
:z; 

X 
H 
Cl 
:z; 
µ'.I 
P-l 

~ 

( . . , 
I; 
; I 
I, 

: ! 
( ) .,, 

)- . 
I t,I 

:: .: 
I • ·~l 

0 ::, 

I 

U"\ -~ (\J 

I 
l'.il 
0 
H 
8 
0 
z 
....:I 
<r: 
H 
0 
H 
i:::i 
:::::> 
t--:, 

p:: 
0 
Iii 

8 
('/) 

l'.il 
:::::> a 
l'.il 
p:: 

,_,,.,... 



Reproduced at the National Archives at Seattle

---··----------· ---

..1: 

'•f,'. ,I 
I I:: I. ~ 

I ;~ :.; 
t 1C,. 

..... 

74 

with tbe execution of the evacuation program will 
pei·haps be helpful. 

Restraint on move·ment of Japanese persons in 
rnilitary areas pending evacuation.-In order to 
conduct evacuation of so large a group of persons 
in an orderly manner and in order to protect 
them· from the resistance of inland communities 
to au unregulated voluntary migration of Japa­
nese, the proclamations and civilian exclusion 
orders placed the following 1·cstraints on the 
movements of Japanese in designated military 
ureas. 

Civilian Exclusion Order No. 1 of March 24, 
1942, infra, p. 114, pursuant to Public Proclama­
tions Nos. 1 and 2, ordered that all persons of 
Japanese ancestry be excluded from that portion 
of Military Area No. 1 described as "Bainbridge 
Island" in the State of Washington on or before 
noon March 30, 1942, either by volunta1·y removal 
of such persons to a . place of their own choice 
outside of Military Area No. 1 on or prior to 
March 29 or by evacuation ou March :m to such 
place as should then be prescribed. Instructions 
to all Japanese living on Bainbridge Island, 
which accompanied Civilian Exclusion Order No. 
1, advised them that no Japanese person would 
be permitted to leave or enter Bainbridge Island 
after 9 A. M. on March 24 without obtaiuing per-. 
mission from the Civil Control Office established 
on the Island; that individuals and -families 
would be permitted to le·ave prior to the date for 
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complete evacuation on condition that their des­
tination be outside of Military Area No. 1 and 
that arrangements would have been made for 
employment and shelter at the destination; and 
that evacuees who did not go to an approved 
destination of their own choice would be given 
femporary residence iu a Reception Center under 
Government supervision outside of Military Area 
No. 1. 

Public l'roclam~tion No. 4 of March 27, 1942 
(7 F. R. 2601), infra, p. 110, provided that whereas 
it was necessary to restrict and regulate the migra­
tion in order to provide for the welfare and assure 
the orderly evacuation and 1·esettlement of J apa­
nese voluntarily migrating from Military Area No. 
1, commencing at midnight March 29, 1942, all J ap­
anese persons were prohibited from leaving the 
military area for any purpose until and to the 
extent that a future proclamation or order would 
permit or direct. 1a 

Thereafter Japanese persons were not permit­
ted to depart from Military Area No. 1 to places 
of their own choice but were required to report 
for evacuation to Civil Control Stations of General 
DeWitt's Wartime Civil Control Admiuistration 
in their neighborhood, and were evacuated to 
Assembly Centers established and operated by the 
WCCA. A series of similar Civil Exclusion 

7
~ Voluntary and unregulated evacuation had resulted in 

threats to the Japanese and public disturbance in commu­
nities outside of Military Area No. 1, in which the Japanese 
had sought to resettle. Tolan Committee Report, pp. 17, 
201 et seq. 
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Orders up to and including Civilian Exclusion 
Order No. 99 dated May 30, 1942 (7 F. R. 4437), 
were issued for particular portions of Military 
Area No. 1 and pursuant to these orders tlie Japa­
nese population was transferred to Assembly Cen­
ters and then to 1N ar Relocation Authority Reloca­
tion Centers when they became ready for occ~1-
pancy. 

Public Proclamation No. 6 of June 2, 1942 
(7 F. R. 443<>), provided that all J apancse persons 
within the California portion of Military Area 
No. 2 (all of California not within the coastal Mili­
tary Area No. 1, were prohibited from leaving that 
area or, if outside, from entering Military Areas 
Nos. 1 an<l 2 without permission. 1

a This proclama­
tion extended the curfew for all Japanese pe1·sons 
to the California portion of Military Area No. 2. 
Civilian Exclusion O1·der No. 100 dated June 30, 
1942 (7 1( R. 53(i9, 5370), to Civilian Exclusion 
Order No. 108 dated July 22, 19,l2 (F. R. 5915, 
5916), excluded all Japanese from desi1:,'liated 
pads of the California portion of Military Area 
No.2. 

Public Proclamation No. 7 of June 8, 1942 
(7 F. R. 4498), ratified and confinned all exclusions 
under Civilian Exclusion Orders Nos. 1 to 99 and 
excluded all persons who might not already have 

7G Public Proclamation No. 5 of .March 30, 1942 (7 F. R. 
2713), not here involved, provided that certain classes of 
German and Italian aliens could apply for exemption from 
any evacuation or from observance of the curfew regulation 
applied to all alien enemies and persons of Japanese ancestry 
by Public Proclamation No. 3 (7 F. R. 2543). 

~ 
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been excluded by the Civilian Exclusion Orders 
with the exception of those already within estab­
lished Wartime Civil Control Administration As-

. sembly Ce11t.e1·s or the area of a War Relocation 
Authority Project. 

Public Proclamation No. 8 of June 27, 1942 
(7 F. R. 8346), establisl1ed each War Relocatio11 
Authority Center within the W cs tern Defense Com­
mand as a \\Tar Relocation· Project Area and re­
quired all Japanese perso11s withi11 such area to 
remain therein unless the ,Japanese person should, 
before leaving the area, "obtain a written authori­
zation executed by or pursuant to the express 
authority of this [General De\Vitt's] headquarters 
setting forth the effective period of said authoriza­
tion aud the terms and conditions upon and 
purposes for which it has been granted." 77 

77 Public Proclamation No. 0 of ,June 27, 1942 (7 F. U. 
0719), not here involved, rescinded pamgmph 6 of Public 
Proclamation No. 1 which had adopted and continued in 
effect the designation of prohiuitcd nnd resti·icted ureus by 
the Attomey General pursuant to Presidential pl'Ochuna­
tions of December 7 and 8, l!Hl. Public Proclamation No. 
10, of August 5, 1942 (7 F. U. 6631), not he.i·e involved, 
provided dimout° and lighting restrictions within a zone of 
re-:;tl'ictcd lighting. Public Proclamation No. 12 of Octobe1· 
10, 1942 (7 F. R. 8377), not here involved, amended Public 
Proclamation No. 10 in respect of lighting regulations. Pub­
lic Proclurn11tio11 No. 13 of October 13, 1942 (7 F. R. 8565), 
not here involve<l, following the amendment of the Attorney 
General's Regulations exempting all It11lian aliens from the 
general classification of alien enemies, exempted Italian 
aliens, and all alien enemies during military se1·vice in the 
armed forces of the United States, from military curfew and 
truvel regulations. 
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Public Proclamation No. 11 of August 18, 

1942 (7 F. R. 6703), ratified and confirmed Civilian 
Exclusion Orders Nos. 100 to 108 inclusive and ex­
cluded from the California portion of :Military 
Area No. 2 all Japanese persons not heretofore ex­
·cluded with the exception of those within the 
bounds of an established Wartime Civil Control 
Administration Assembly Center or the area of the 
War Relocation Authority Project, and those 
within penal or internment institutions or those 
with military permits. 

Pursuant to Executive Order No. 9102, the War 
Relocation Authority adopted regulations dated 
September 26, 1942 (7 F. R. 7656) in respect of 
issuance of leave "as a matter or right" for de­
parture from War Relocation Areas. 18 rrhese 
regulations provide for a short term leave for not 
more than 30 days, leave to participate in a work 
group outside the relocation center or indefinite 
leave for 1·esidence outside the l'elocation Area. 
The Project Director of the relocation center in 
which the applicant resides is authorized to grant 
a short term or work group leave. Indefinite leave 
is granted by the Director of the War Relocation 
Authority after securing from the Federal Bureau 
of Investigation any information obtainable and 

78 Regulations for enlistment in the War Relocation Au­
thority Work Corps pursuant to Executive Onle1· No. 01(>'2 
were issued on Apl'il 29, 1942 (7 F. U.. 3231), but were there­
after revoked on Decembe1· 19, 1942 (7 F. U. 10667). 

~~~ 

after taking steps necessary to satisfy himself con­
cerning the applicant's means of support, willing­
ness to make required reports, opportunity for em­
ployment and residence at proposed destination, 
probable effect of the leave upon the war pro­
gram and the public peace and safety, and such 
other conditions and factors as may be relevant. 
Reports of changes of add t·ess and employment 
are required from the persons on leave. 'l'he 
regulations provide that the Director may revoke 
auy leave when conditions are so far changed or 
wl1e11 such additional information has become avail­
able that an original application for leave would be 
denied. Upon expiration of any leave the appli­
cant shall return to the Relocation Center unless 
otherwise directed by the Director of the War Re­
location Authority. 

Under the public proclamations and civilian 
exclusion orders, on and after March 29, 1942, 
uo Japanese person including the defendant could 

• leave Military Area No. 1 voluntarily and every 
such person was required to be evacuated into an 
assembly center or relocation center from which 
he could not depart without violation of a military 
regulation and the Act of March 21, 1942, or 
'Wthout permission grmited by the military au­
thorities or the War Relocation Authority. 

Release of Japanese from restrictions.-Dur­
ing and subsequent to evacuation the military 
and war relocation authorities pursued the policy 
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of releasing Japanese from assembly and reloca­

tion centers as quickly as employment and resi­

dences could be found for them in communities 

which would accept them. An undetermined 

but considerable number of Japanese at the time 

of evacuation were pennitted to go directly in­

land instead of going through assembly centers 

when they were able to establish that residence 

and employment were provided for them through 

the assistance of relatives or others. A large 

number of Japanese were evacuated directly to 

agricultural areas to assist in harvesting the sugar 

beet and other crops and thereafte1· obtained 

other employment or entered assembly or reloca­

tion centers. Numerous Japanese persons were 

released from assembly centers for purposes of 

employment and residence elsewhere. A princi­

pal purpose of the program of the War Reloca­

tion Authority is to g1·ant indefinite leave to J ap­

anese for whom employment and safe residence 

can be found outside of. military areas. 

The group of 808 J apanesc affected by Civilian 

Exclusion Order No. 57, appiicable to the defend­

ant, was evacuated to the Puyallup Assembly 

Center in the State of Washington within Mili­

tary Area No. 1, and thereafter was transferred 

to tho Minidoka War Relocation Center in the 

State of Idaho. Over 10% of the 10,000 resi­

dents of this relocation center already have been 

J: 

nHOtM l t &..l.11 

81 

released upon indefinite, group, or tempomry 

leave; and a much larger percentage of the ymmg 

adult American educated men in the center, such 

as the defendant, have been released. 

It is clea1· from the actual operation of the 

evacuation and relocation program that the 

defendant, who was granted permission to leave 

the military area and to take up 1·esidence . and 

employment inland even after the conviction, 

would have had substantial opportunities to have 

proceeded to a residence •and employment inland 

if he had complied with the evacuation and relo­

cation p1;ogram. It cannot be contended that if 

he had complied he would now be in detention in 

a war relocation center and therefore has a stand­

ing to raise the validity of that detention in this 

criminal proceeding. An individual will not be 

heard to question the constitutionality of the ap­

plication of a regulation to other persons under 

circumstances not applicable to him. Cf. Tyler 

v. Jud,f}es of Oourt of Re,gi:,tmtion, 179 U. S. 405, 

410; Corporation Oo·mmission ·v. Lowe, 281 U. S. 

431; Hatch v. Reardo,n, 204 U. S. 152; Electric 

Bond Oo. v. Oomm'n, 303 U. S. 419, 443. 
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:.· The·judgm~ht of the Diidrict Court 11ho111tl be. '"' aftlnued~ '· ... · •.• ·:, J 

BfspectfulJ; submitted. • 
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Sr.cTION R. Th~ Con~eN tthall. haYe Po'th!r "t\:~<~· • :;::~/\, ,, l To Jny. nnd eoll('Ct Taxete, Duh"', Iml)Olltli ,,.:{)(f,:'\; 1:'.;t,:\. ,.I and F;xciees, to pay th~ IHbf3 and ptolid~),: ;;J· ... /~'(.·\:.<>/:·J .. J.:-'.'[ • • , .• th D * . .. d I ... ~ I . , .. ,.1,- ,,:.,, •. ',. ,, .. ;,., __ ,.: :r .10r P 00fflfflOt1 t'leDC(I 8tl ~NI ff~ 1i/::\\\,:(\,•} _:')}.1'f~.•!~· · fare of the Unitrd·Atnh'!'· • • • ' • ·. ·>~ •• ,·. , •••• cs,,·.• .. • •. ,._., , • . . • • • • • ; • ' : ' •. · •. \_ft:V,/t:I\:\,:,),gjt./} f 
To -•~lam WRr, «rant l .. c•th•111·,,rMnt1ju.•··.·•· ::,,~;;)<;'t)\/{}\,J:-· ,uul UPJ•riNnl. and mnk(' Htthili ·"'•rk-.•r11iu,i • -''.:{L!.1-< 

1 

{=oft f} I Cnphll'f'S on JJtntl nncl "·11tt•1·:· . -, • •. · . ~'.> '.,, •• i :,·:.~ ! Tn rni~fl nrul RllflfJ(ll1 An11i•ttc.}mt II•• AJ•~ :)'<• ,:· <; ' : ,,ro1,t•mhoJ1 !'f Mouf'~· to thRf (; Mt ,clu,11 hf.·:.·· . '. :•. ; :g 
~or a lnu~r rerm th~u two Yea111; , .. :,; \:}: .· .:Ti "( To r,rm·1de nml maintain a Nnvy; ... -::.•.; .. :,i /:· . /;'.; µ1 . To hmkP RuleA for thfl Ooxrnu11-•hf ,ukf ,: ; '."}O:'.\/l 8 ., .. R••,rulntinn or ti,.- Jami .-nd navid F,,.,,.,.: .. -:. < ·. \;j E-i • •••. : l '' To prO\·icfo for (•nlHn~ (orth tllf.. Milltfl( }))'..'.r,rf ~ : i"ii ; to (•~c'f•nti_e th" Lnws of th.- U~ii•n, ttUJtprPNI Xf / • -'. :i H • .: \ .\ ! l11Rt11'rf't'tm11~. nncl refl.f'l}~,·,unon";. •. . :.'./-·?.:'·>! ~ :~~ ~ .11

~, ~~n·ide for !,~_amzmit, ann111~; -~ .f\' ·:\~J'i u _".;: ~ cluw1plinmg. th«' M1hhn. and for got>~rrnnst ·:: .-'. • ·;:1 ~ • • ·\ i ' Aw·h Pnrt of them ati1 may be nmJ•lo,ed, in '.: ·: :, •• ' g ' tlu• r-;,.,,,·i(•~ of thr.Uniffld Stah'fl, rt.'ilt'J"\"U•st •.. . to tlu.• 8tnt.P!• re~J1f'('ti\·rly, th~ Appointment . • ~ of ttu.• Offie(•~. nnd thfl Authorit)· of truin• . Iii inK thf' Militin n••<'ordiul! to thr di~iplinP 
J'l"l'!-l('l'ih,•d h)· Cci11~1·t•!i~; 

.. • • • .• 
To n111kl' nll f..nw~ whJt•h !-hnll ht• flf't•f•M­

Rtlr~· nwl propflr for cnrrring info F:,wcution 
th.- fm·pc-oing- PowPrR, nml n 11 ut hrr PoWPI~ 
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ARTICLE D 

·; . StcrtoN 1. The executive Powel' shall bf.I 
•~ed in a President of tht" United Statee 

.• or America. • . • • • . . • . ·.' . . , . . 
SEC'rlON 2. The P'N'tddent Ahall be C'-om­

mand~r in Chief of th<> Annv and ·Navv of· 
the Unit...t St.ates. and ()( thl~ Militin or" the'· 
aeffm) States~ wbm cnJl(>(I· into thfl nctual 
·AttVice of the U nitoo Rtatett; • • • 

• • • • • 
Rtc"TION 3. • • . • hi- td'tnll takr C11tt1 

thnt the Laws be faithfu1Jy~xrn1tMl, • • •. . 
., ' •• 

.,,,Pirth Ameuclment :. • . : ' 
• • N(r parMn 11hnll ht• 'held to an~wt>r for a 
• capital, ~'" othern•ifk• infomou~· .-rimr~ unll'MH 

on A prN~ntm<'nt nr in,liehnf'nt or a Orl)11tl 
,Jury, 41~rf'J>t in· rmw~ arh.:inJ? in thP lnnd or 
naval fon•rs. or in tht.> 1nilitia, when in . 
at•tunl ~r,·i<•P _hi tJme of wnr or public dan-

Jlflt gf'r; nor 11hall any JW~on be ~,1bJe<·t for thr 
t ~:. M11ITI<' ofrrnre to h<-t"·1c-,. put in jttopnT1ly hf 

Ii f(' or limb; nor ~hall 1M' rornfM'IINI in nn:v 
4)<'riminnl ease h~ bf, n w_itn('~~ agnin,:;t him­

H('lr, nor Jw, (lr11n,·1•d of hfr, hh(-r1y. or prop­
rrt y' wit hnut <lUP pro<'Pf(~ or. lnw: nor l'lhn II 
J>rfrntr• prnpPt1:· lw fnken fm• j>nhlir 11~f'. \ 
without ju~t t'<1BIJ"'fl!'.:11tlion. • • / 

/ 

Fourt, .. •nfl, A1111•fulm,.11t: - , \'. 

AP.cnoN· 1. All P"'~"'l~ born or lt,..urnl­
i1Rd in tlw lTnitNI ~tnt1•i-:. nrnl ~nbj~t to f ht•· 
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. :_:, ·>L :· ~-1-: .;.~ .... ,, 

,i~riBdietion thrrrof, • are citizeu:.s :ot .·the'· • 
: United StateH and of the Btnte • wherein 

\',.•· 

• ·-_ they reside. No St.ate 11hall make ot enforc-, •. :. 
"uay Jaw which ehall abridge . the priTilegett : . • ,.- , • 

.. or bnmunitiee of citiriena of the United 
Stat.ea; nor mall any State deprive any per- . ,. 1 
BOD of life, liberty, ot' FOJ>erly, without dut• J·> 
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I 
I'• , . ftA'fO I flll 

• • . ~ • ! , 

· Deelantion or "·ar Betwtten United, Stat~ and 
.tapen (c. 561, 55"Stat. 795): . . 

· 'Whtttiu tbfl Im~rial Oovemmfllnt of 
Japan ~• t"OnunittNl un1lrovc1kNI aet!I ·ot 
war .RJtaimt the Oo-Yemmt>nt and thP pNtpl~. 
of th.- United RtAhlfl of Amerira: Thf'rP.fore 
be it • 

Bttolt.'tcl by t'lt, Stftafr arid I(m,,e nf • 
• • Rtpr,MJttalit•t• of lier Uniltd Stnt,, nf 

At11trin1 i• Co1tgrtn n~tttMbl,d, That the 
surte of war betwNSn thP l~nitPd State!" and 
the Imperial OovttnDIK'nt of Jav.nn whieb 
bu thus been thntllt upon the Umt~ Stalf>t( 
,.ie hf.rttby formally dedared; and tbt1 Pretli• 
ch-nt is hereby authomed and din-clPd to 
,mploy tM f'Dtina naTftl 11nd military ro~ 
of tbtt United StatN and the l'ft'Ollrt'ft of 
thtt OoTernmmt to NJTV on war animrt the 
Imperial OoTernment ·.-.r Japan: and. to 
bring tM N:tnftirl to a ~fnl termina• 
tion. all of the "'90UN'f'9 of tlM-Nluntff att 
ht-~ pl.dltf'd by tbf' Con~ ol thP 
t.1' nited Bt11t~. 

ApJ>l'OTPd. Ilf'ttmlMtr 8. lMl. -t: 10 r-m .. 
E. S. T. . 

AC't ,,f ~til"l'h ~. 1942 (Pubtit• Law j(l_l, 77th 
C'on~ .. 2d S,~.~ c-.. JI. r~ 8tat. 17:l. r. 8. f.' .. Tit. 

ts. ~- !1711): 

81' it o,m·t,·d b!I tie .. ~n,nt,· a"d llm•."f of 
H,·,,r,·iernt,,,,., .• ~ ,,, ,.,,,.. rNit,·,I _-..:,,,,,. .. nf 

I ,jf\' 

:' 

. \~ 

87 

Amtrka ifl ('Mtg,.,.,, t1A11,mbltd, 'niat who- r-1 

Mer Rhall enter, 1't>main in,, 1MYe1 or com- 0 
mit any aet in any military area or military.• •· z 
t:0ne preireribed, under the atithoritv nf an • x 

:- Exeeutivn order of th.. Pretlidtnt, • b1 ·tta,e · ~ 
~~t,,ry of W Ill', 01' by any military com,. ~ 

r. .. •. mnntfer denignatfld b~ thP Brcretary of • g: 
• • '\\• 11 r, coi)trar,· t.o thP reHtrietio1111 applirab1e ~ 

to any such arf'a or zotJP or t011trary t,, th@/ : . · 
1 

, 
order of the lw.cmary of War or an1 ~ueh ;,;, ... , .... ,. :· , 
military oommander, 11hall, if it.appr.an:,_·tJ\'.';,•:·;·:.·; .. ; 
that hP knPw or 111bou1d haY~ kno1tti of tht!\•:').'.;::/· ; :'.i-,r-51;: 

• , i ·1,,,.,,·:, .. ., ·, .,,,., ·•·:, 

PX11denf'.f.' and extmt o the ttMrift """ nt>\!i/Jiii;; ·::::o:.: 
ordPr anti that hiflJ •c-f WM in . Yiol11Unn :/?\\':;;\1: ::i-. , .. 
thrreof, txa -'1ilt,· of a miMlerrwannr: and ; \:t·•.:\>-::k._: \:' 
Upon conTiction Bh~l.lM--liahlc tn a nne· of:.}:;',\;.·_.,:'\',/\_:·~ 
not to PX~ .. '>.000 01' to impriiw•nffiPilt for/;\,;:. ·:/:.·:.'ht:\ ;:J 
not more than onti 7N.r, or ~~·- for ~h '.'Jr).( ·ir,>,\J.H. :, ' 
off'f'tl8(1. _ _. u ·•• ..._."' .. ,· :1;: .. ,:<j:,: ♦-1;.·.-;,·,i;·; 

Appn>Vlf"U, MaN'..._21. lvu •. _; ... •.: . : . ;.·-::>:(';':•·•' ,\ -::l 
Ae!t of April 20, '191H, .-. • Ml, 40

1

14ti,f'. t"t.1:J; a,{?i°'!t<. : ... · / 
AIDPDdfd by e. 926. M Stat. lZIJ, and r .• ~, 1i.')'·f~ i./(1 r---

~· I • r. • . , , 'fr .. ,.•,: LO 
Rtat. 6,'j!i CU. R. < .. T1t.-JO. AN-!ii. lOl . .lffl): . •': , ., N 

• . '· • •.•. :'·• •. ·,. i I 

Rtt'. 4. DF.Fl!t1TI01' 'tt: lf.-T,01'.U.•1~t.Mlli\,:.-•,;:,~,:··1 tJ 
TF.RllH.-111.,. 11·nnf,. "nat,onaf-d,-ft'..,.. mat..,.. ?,·-,;_i H 
ria 1 • • a11 nflf'4t hflf!ln. "~ II inrltadt- . an_"", : ·: }\t~ ~ 
arnvuuent. 11mm11mtion. hfftdnr.k. 1Mf'IP8 of :: . < ~! z 

.-• rlnth_ir~. food •• f•NJtl!i!tUff11. ~•I. fltlppliet&\; ./:.':,.) ~ 
nmmhnn.-. iinrl All oth .. r arhr,IMI of what.,:,-.;;:-! H 

flTfT d('ft('_ripf inn and anr part or i~~!Pnt·. \ ?~: ~ 
thereor. mtrndt"<l for thP IH'f' or thr ._t uuPd . . . ' § ' 
~lntf'S in <'fmn~tion with ti.~ :natiotud d~ , rJ 

r-•n!i-4• nr for u~• in or in •• :,imf..,.tit,tt \\·ith - • : ~ 
. tlw produ,•im?. mnm1r ndurin,r. rt'pnitirur. 2 

~t11ri111!. mi,,111~. ,.xtrnrtin,t. ,fo,trihuti11c. 
8 J,.n,lint?; 11nl1111,!i11t?. nr t rnll:-'portitu! of any C/l 

of thr mnt+•rial~ ,,,. nthrr artirl1•s ti,,r,.inhf.-" f§ 
fnri• mr•nti11n,.,I or nny ymrt 11r in1?r,.,fin1t g 
tlH•rpof. ~ 
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The word8 ''national-drfrn~ pr('miS<'8 "• 
-. •. ae u8ed herein, sbnll inr.lmle 011 huitdin~. 

. groutads,. • min~, or othPr plnr.eR whrrf'in 
auch nationitl-defenRe mnterinl is bf,in1t pro­
duood, : manttfnctured, ?11pnired, ston•d . 
mined ··.·extracted, dietributed, loaded, un~ 

. -load;;i, or trnneported, tolt('thPr with all 
.• machinery and app1innl'E'9 th11rt-in r.on- • 

tained; and all forts, RTRMIRIA, 1u,vy yn rclR, 
c&mP8, prit:10ns, or other military or nnv_al. 
stations of the United State~. 

The words "nationnl-d('frnsti utilitif'R·•, 
• u used J1e~in,. 11haJl include all railrondst 
./railways, eJ..-etric lines. roadB of whatever 
deeeription, railroad or railway flnttre, 

• canal, Jock, dam, wharf, pier, .dork, bridgt', 
building, tttmctute, engine, machine, lllt'­
t'hanical Mntrivan('('. (Rt', Vf'hirlt\ bont. or 
ail'C1'8ft, or any other mf'>nnt11 of trnnRporla! . 
tion what808Ver, whereon or where.by euc-h 
national-de(Pn~ mat.-rial. or an\# trooptl of 
the United StatPs... Are being or m11v he 
trnMpOrted eithfllr within thf' limib of· tlm 
Unite<l Btate8, or upon the hh.th M'&fl; and 
all d,mm. n'M'"oin,, aqt1P<l11rtA, wntPr nnd 
ga11 mainR Rnd pipel', RfMlf•tnrt-fl, nml h111M­
Jnfl'I', wh,wby or in mnnP<'tinn with whirh • 
water or ga.. may be fumi8hed to any na .. 
tional-dtifenRe pn>mi~Ml or to thf' militaty 
or na~nl fol"('fltll of thr Unitf'<l Rtnt~. nnrl . 
nil .-1€"clri~ light nnd powt1r, ll!f ('ntn or pn('U· 
matic • poWPr, h 11Pp11onf' and trlP~n,,h 
plan~ polPA, wires, and flxtttrPM nnd win>­
leN 8Utiorui, and the buildinp connN"tNl 
wjth tbe mnintenanr.e and oJWrnt.ion th('rf'flf 
~ to truJ>plt water, light, ~.-~t, powtsr, (\r 
faeiliti"' of ('omm1mir11tion to nn\· national .. 
d~fenfle premiEWA or to tht1 militnry or\ORVRI 
(oreP~ of the 1.Tnitrrl Statf•M. 

- - _ ... 

l 

~. 

8t ' .. 
• Srx\ 5. Dntm0n?'<io on 11uuiut(a !U'l10NAI. 

.• Dl:fT.lfA.-: MATFJU.t1i., r.r<'.---Whoevflr, with in• . r-1 

. , trnt to. injure, interfere with, ot ol:Jl'Jtrud: ·_,: , 0 tht- ttahonal defenAe of the United tltntM, z 
. . ~--~-'. lha11 wilfully ~njure or d~troy, ot 11h~t at-::· • _ . x 
, •. : _tempt to eo tn,1ure or d.-trtroy1 an1 nataonaJ .. , -.- . : ~ 
·! .'.) ;·, • d~f••nl'f' matenal, tlational-derenAe premi1et, . :. • _· • : ~ 

,. or nntionnl-defenee utilitiel!, u beNiin de-·,· :,.:-<l P-i 

flnPd, ahall, upon eonviction . thereof,, be /(',/L~ ·) % I 
ftm»d not mon, -than ,10,<n> or imprilkined :; · .. /~;;_.-: ": ::, . .. · 
not more than ten ,,. ... or· '--'tr. • .: _,;, . ,,J. • -' • . .:, :--· · ', :·: • ,! .. ,,,~., ...,ua., ;_1•· t_•.' ,1 .... ,·: :•:· \~-;_. .;.:, .; ~-.1, 
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· '~,):j:,)) .. ,.APPENo{x C 
-. . ., • • : ):YJi:'H r : · . . 
• : -~ Em!iJT1,1: 0... No. 9066, datal PeblUaJ'Y,. 19, 
/.' . . ~ • . 1942, '11'. R. 14«11 . 

. • '> ·AtJTIIOMdNO TU ACUTAIIY or WAIi TO i'lmk:am. 
~ •.• • . IIILITAftY AMAS . 

f '..:' > ~;_ :_. • War.BF.AS the 11UN'l'Mful pro8t'Cntion of the war 
~ : :. II : • _. • _ • 1"N1Uil'ftl ~•ery poN'ible protection agnitll!lt ef'pio-
:1 ·: : 111. • . •• • ~- and against Mbota~ to national~~fell8e tua-
• • • tttial. • national..<frfMHM! pl't'iniM-8, and national• 

• • drf elW' utilitiea M dttftned in Rt,,,cti(Jlfa 4. Aet of 
. • April ·20, 1918t .40 Stat. ~a:J, u amended by thr 
l .: • .. At't of NovNDIM-r 30, 1940, "M Rtat. 1220. and t~r 
' ... Act or Auguet 21, 1941, 5,> Stat. 65.'i (U. S. C., 
·1 Title 50, Hee. lM): . • 

,?~·: ' 

·:1.·-
··i 

I 

j 

, 
--·, 

i 

'l . 
: 
'i 
.\ 

. 

-

Now, TJI.IIIPIOIII:, by -rirt"t of the· authority 
Tt'flNI in me ... Pfflridmt of th4' Unitf.d Sta~. 
and C'-0mmandt>r in'.C'hi~f of the Army and Na..-y. 

. I IN-reby· 11uthori1.e and dirt'M the ~ary of 
\\·nr. nml tht' Militnry Comttinnd.-M' ,rhom htt m,ay 

• from tirM. to timP. dt>!-ii~1mf P, wl1enevt'r he or anr • •• 
dt1t1i~ft'<l Cornmnml"r d,~•mA fmf'h • R(•t ion nN'1'"'· 

.. ~!°Y or d~irabh•. to J>mil<"rillf• military area,. in 
Ritch 1,tMeR and of t'nch (lxtPnt a..~ h~ or the ap1n•o­
priat~~ Military ,Commandflr may detrnnine, from. 
whieh any ot all JM"MWlnM mny bf- rxrlmiNI, nnd 
witl, ~ to whirh, the ri~ht of nny IN'rtJon to. 
mter, n-main in. or h•nv.-~hnll h(a 1mhjc•1•t to whnt- t· 

f'Vf'r ref\triMiontt th" APf'l't•t:1rY of War or th" 
nppropriatP M Hitn ry Conm1nwirr mnJ· im}•~~e in 
bis 11i~retinn. Tlw R<'f'T('tnry uf ""nr i~ ht.~TI•hy 

I 1111 I 

- - - -

11 I, 

authorilt>d to proTJd@ tor '"idmta • of an1 1t1ch r-1 

an. who ftrt' escluded tb4!1't'lrom, deb tranepor-. . , o 
tation, food, llhelter, and other ~tfom 1a ·;: :; z . . . . .. \" >:: 

. may be DN!e8Mry, in the judg:nw11i of tbe·Bec~•:.;,.\ H 

tary of War or thto Mid Military Commanda, ·:\< ~ 
1 and until othrr armn~nkmt.- are made. to accom-\::; ~ 

pli~h the pul'J)Oe,t' of thit11 order. The dewlpation /.J % )} -
of milifnry arffl!I in any l't'gion or 10fttlit1. ,dJalJ \:;\:r.( • • 

1 

~11JH•nrc1{• deMiR't11ltiOnt1 of probibit«'d md .. re,.'.//)\. ' 
11tril"f P41 nrea~ hv tl1fl Attofflf!Y' OC'neral ,undn tlMt: ::/(/}:/;: . ·.·• .. 

• • . . ·'.>\:~~.:-~•r i·:·ii- ... ·._.: 
f>rodamntioriM c,f l)e..'1•mbff 1 and 8, l!Nl, Ind ;'!,j:"•:>'.'1:i-)t:-> 

1 Ill , • • ,~;•-~·· •,•._.,_1,1 f~~v·(• ·;. '';'.'. 

!than 811f)('"'4'de tJ1e 1'1'AIKlD"ib1hf7 and·. authottt1 ;:"{t'.itfr::tnJ;,(\;: 
~lf th.- Attnnw,· flMlf'ral under Uw $aid PNJfla.-.,i\}f;_?)'tL. f}:H 
tion111 ha 1't'"J>t'f't of "'.1rh prohibitt'C.I attd. ..fflrtTittt!'l:\\ft/·/ .. [H{JJt. 
nr.•1111t. . ·• : . ' . , • ••• •. ,,::Xft:i:i/Ht:}.f 

I h(•n-1>y furtlRr nuthorir.P and .dirwt tbf! Mee,._:_:;::(:1~.:·:U/ i/i:\r 
rt•tar,· of \\·m· aaul th.- .mid Mllitar, ,COlhftNIIJdert'.f;;f\)/,n·::.i}JiH 

t L h t...... • • h . . •L.-. . .,._...,. •h·:.• • ;.·. ,l ·:·:~• • .. ;' ';, ! fo Raf• MIit ffllW'i' fifrp,I 811 P.. Of ,ur tp)1N,P~a11 .. ··:/:,:.; :>.:,;_::.,;/::\{\ 
.llilitaa,· Conmu111df't may d..._ ·ad•iMbltt h> ·~··:3,.,:"t I tt, 
, ......... ca.,m,,l!IJ'INI with. tlw ftl8triftfoll8 •JJr~Urablf{}/j ~ [i'. 
to ~•r~ .Mihtn!" an-_11 ht1N'inaboTfl .euthor11A~

0 
~o:.{fJ ~ :-/.'. 

hr dt'IIIJJ?1111ff'l(f, nwhuhng tlw UflP of Ffillft'II _troo,-, ·r·:·l 1i1 

I .. I • • . f h h Jt .• ;• ··'.#.".I u nnd ot t••r f(aclPrft .\1!1•fM-1~. wt ant nn Y, .. fn:,,·c'.".1'1 H 

nM't'pt ....-i..inm•r of &tit• and t~I '~~\')f~;~?;;,) g ti• 
I h~nahy furthrr authoriztt and d1rttt·111 ~:' itd ;: : . 

tin- IJcanllrtnwntN ind~tint ..rtabli,.hmfflti • · :;·.~f.:l ~ ; i: 1- • r1.n:-uo1 . . . . . ., .,! H I , 

~nd othttr Frdrrnl A~tk'i~ to. •i~.~ :'t~ttiMtte~: '+~N ~ if 
tnry ~t Wnr or _tht• itald Kihta.-, (~omn.•~nd_~rt ta . \·>j § • 
fflrrymJf out thit1 EXf"t"trtiff Ordtt.,·l~~tttd~ th. >·' I-") 

fun1i~hi~ of mNfiC'III nicl. hn11p.itdlimtio11~ food. i i P:: 

(')ot hfn,.r. t 11111~flo11ntion; ui-r of land. ,ahtltfir. and ·.• :; ': 2 
oflu•r !1!11ppli,1~. ~11ipmPnt, ufifitir!l, f11r.ilitiflfl, and . ~ 
~r"i"f-N r=:i • ~ . ::::> 

Thi!4 01'flf'1· ,-hnll not ht• Nltl~tnu-rl 1111 11tflffif~·i11~ g 
01' limit~~ i,i nny """-'" thf' nuthority_ hf'l't 1tor11n- f 

, 

-
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·.:<: //: ' . t • . . 02 • .. . 
: ·:·granted under Elref.Utive Orde·r • No. 8W72, dated 

. December 12. 1941, nor 11hall it be construed u 
.. (,:: limiting or modifying the duty and l'ef'poneibility 

·<: :' /:\ of the Federal .Baftati .if lnff8tig11tion, .with """ • 
. :_:: lpft!t to the i_u.wtgatlon· of all"RNI acts of Mbo-

, ;·//\; lap or the dlltt -~ te1p~maibilit1 of the AttorM71 
., 

. ·(\'~:OffieraJ analhe Departmmt or JuMice untb~i''tM- • 
-,~t/ Proclamations of December 1 and 8, l!Ml, pre- • 

, . ·.<-• •• 1eriblng rf1rtd•ti4JD8 for the eohduct and dontrol of 
• :·:·:../. alien enmaiff, empt u such duty and ft8fJOD1'i• • 
':: . l,ilit1 ia 111~1'11N1ed by the deaignation of milital7 

l 
_.\ --.a heteunder. 

,· 
j ,;·.----:- • ·' 
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.I 
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:j 
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. Eucnm Olu>ER No. 9102, dated March 18. 1942, 
.- · 7 F. R. 2165 

MTAIR.IIIRDO THZ W~II RBI.A>CATIOJ( AtJTBOIUTT llf • 
TBB • ZDCtJTJVB Off1'CE or TO PRMIDW A1'D· 
lti"UUKq 1TI P171'CTIOM Alffl l>lM'l'F.8 

By_virtUE• of the authority Yetlted in me by.the 
ComtihJtion and statutes' of the United Stat~. aa· 
Pl"ffidPnt of tht' United Stntee and Commander 
in Chief of the Anny and Navy, and in 01,lt>r tt> 
provide for the removal from deRignatPd areat1 a JlCl'ftOIUI whOM' removal i~ neoeSARry in the i11-

•re11ts of 11ntionnl M'<'Urity. it i~ orden-d a111 • 
fo)fon: 

1. There. is ·Htabliiilhed in the om~ for Emer-­
Rt>ncy Muna~ot of the Exeeutive Offl_oo of the 
President the War _Rt>location Authority, at ·the 
head of whieh ·Aha11 be a Director appointf>d by and 

. ~ponsible to the PrP-sidPnt. •• 
2. The Director of tbf' War Relocation Atr~ 

thorit~· il' nuthorize,f nnd dit,•t>trd to formulaft• 

• 
' - - - - -

' . 93 

and effectuatP a program for the removal, irom · ·. 
. the areu designated from tint to., time hr the • ,-j 

~ttta17 of War or appropriate lllilitarJ. com• , _ 0 
nmnder under the nutfJority of F~tl•e· Ordef;_ ·i. :i.:.:._:'. z 

. No. 9088 of Februar, 19, 1942, of the __ penone • ":;\f/~·, ~ 
cllllliee of pel'8()ns desi~ted Und4!t att1cla Enc,u. /t?;/il ~ '. . , . 

. tive Order, and for their N!location, main~ \'·>: : ·.] ~ 
d --!-• . . • . ; • ,::: ~ an SUpe.nmlOD.• . , . _ ; • ·: -{~ t<t; 

• 3. In effectuatbig aUcb program the I>1reetcw : \·: >}: -~r,-·_,~·-.• 

llhall ban, authority to-(a) Acoompli.8b all lite■ . ;;):,:):;?:iht-' /~:: __ .; . 
• mr, el'llcuation not undertaken bJ the ee.-,•.'.~~:_x_-.w.I:)._~~id_JfJ\_!:'.:;_: \ 

' • !'f'fi,. 11 :~r, i•·' •• ' •• ' •• • of War or appropriate militar, eommand.ert. pro.i.),.r:'J~~Jj\½}{{i]J}h{: • t. 
, . • , . ,· ·,\'"f•:;••;'lt~~•/!',:<•••~1J·:;:.:·, ._•;: nd~ for the relocation of 111ch penon. in appro-;_•·tfoIV.J;:,~A::~--fMt\~;;>-)-'.~ . t la -zd JI £L-• -~-- • --11.."';.p.,·,,, ., --t,,,..,,,, ,· . .:, .. ,, ' pna 4' p ce9, pron e 1.or "°"1r m,qua m •• :-; ,:i'.1,',;-,,,;i;,_'./·h :,t,.-, ;~ 

. • • - •·:?JI: r:1;:.,· l:).~:-:. ~-:::-··;-.tr~,/:"-. ? 
~ .. maybe appropnate, and eupe,,tee theiJ'. ;n}w;·~,;ti'n~t.):hHik) llt'tJvibee . '.·,, .. ,,.,,., .. ·,•.u•,.p.q,./·· 

• • • • , :_·.; ~ 1~ .·.>/ :~ ./~t'. ... fj'~::'.-7-~·~:.'.:'),/ ( :~ 
(b) Provide, insofar u teuible and ddirablt, <\·( j'.,:~,,:':~LL;::f,':: ·,i: 

t. · . .. : .._.._a_.9 : · ~<'\~r :. ~,;;~~:f-::n .. ~~ r:Jr;~·: :i ·;,: :: ::~ for the employment o auch penon, :, at. 1a11.U11:';;f}'ill:,k;r;_.,.t_ti1!1h•: .• ~. H::c-: 
• • . • •--'-' • . -1..,: .. ·--···~f•t,·-;)!,,.,,<:•.:-".··.' •• -···. work m mduetry, conrme~, "'9UUW~ ot ruuv ld:~l:·'/4:n;:r·:, \ -~~ • '. -~ 

projeetJJ, preBCribe th te11na and _· conditiona of :-~Y:·;\ :,/''· , \' •• ··· 
1uwh public employmetit, and Mteguard the pttbtie(/\,/(tj 
interest in th~ print~ employment .. -?I. . Ml6_i}tt)::)1 ~ 
penmM. • • ' : ·, .· , • . . . : ::.-;;1 )~f ii ;~J ~ 

(C) ~ure- the cool'IO'Ptltion ....... _ :_··or_ •••~~/_1_;::/:(:,.:J r:r.1u ,,.... .. ' e-.an.~ . . ,-.· . . , ... , ·j 
ices of any go.-ernmental agenq. . : _ .: ': · _, • :,-·: ; <f \-'.ti ~ 
' (d). Pl'efllCribe regulations DeeeMlty' or &.Ira/:.;•;/~'.'-~ @ 

• :.ti,• ~ ftble to promote effeeti•e ueeution of neh ,r.·· :':{\:: _.-1 ...:i 
gram, and, as ·a means of ec>Qrdinllting efariatioa :_ / :< fr 1 ::S 
and relocation actirlti-, consult' with the-:~,<: ,:i(\ ~ 
tary ef War with ffltl)fCl to regulations lilti@d,a-.t.-, • :· ',, • J § 

• . .. . . r:) 
measures taken by him. _ • · ,--' ·.i · · : .• : p:; 

(e) M11kP f'Uf!b delegations of authority., .hi · o 
n,ay deem nei>f'SSary. 

, 

- - -· - - -

J:t.i 
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~ 
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~ 

·:,-•: 

.,·,;· 
!· 



Reproduced at the National Archives at Seattle• 94 
-•.,"I ' 

• ,:-/: : ••. • (f) Employ neceMAry penonnel, and make such 
.\/. . · expendit'1ftl8, including the making of loanR and 
·: .-. ·. • grants and thfJ ptll"Chaee of real .property, as may 

. • .· he DffeeMt:,{ within the limits of. aucb fundlt an 
>:/:•} ·:ma, be made:afti]able to the Authority. 
• 'i/ ,. • • • , 4. The Direetor. shall eommlt wit.h the Unitfd 
<;,.:. -. 8tatee·Employ1QtU1t Semce arid other agenciefl on 

• •\/ ·_ .·~ . • :employment and other problems incident to activi• 
:-.': •. '. • • ties under thi.9 order. 

.:·>>. ·: ,\<·. ; : 5. The Director Bhall coo~l'fth~ with the AJifn 
\•~:'~·: >· ' ~rt:, Cultodian appointed j\unmant to Execu- • 
\(J( ,. I~· •. • U,e Order No. 9095 of Karch 11, 1942, in fonnu- . 
. /~ _11 .• lating!ciea.to govern the ffletody, management, 

•::•... · and d. .w by _the Alien Properly OnAtndian of .. 
: ;,_ . • •• • prope y bt,longing ~ fore;gn _nationa18 N'moved 

.; .' under this order or. under Executive Order No. ,, 
9066 of February 19, 1942; 1md mny aAAiet, All other . 

• penmns retno'ftd under eithP.r ·or ,mcb F.:xecutive 
Orden, in the managmu~nt and di1:11J)08al of their 
property. 

6. Departnkmts and agencies of thP United 
Rtates a.re directed .to ·'t!ooperatfl .with nnd nA8ilrt the 
Director in hiR activitite hereunder. The Depart­
ment~ of War and JuRtice, under the direction of· 

. ,. th(' 8er.rrtarv or Wm· nml thr. Attomev OeneraJ, • . .. .. . 
n-epecti•ely, eJ1atl inRofnr 0!II com,istent with the •. • 
national inte~t providP i.w·h protective; poJir~--·· 
and inver-ti~tional RerviceR a~ thE-Director mall. • • . 
find neee888eyJn connf'etion with nr.tivitif\fJ undl'r 
thif.l ordel". • . . . 

7. Ther~ iA. efftahli~hrd withih tl1P Wnr ReiO<"l-• 
tion Atithonty the w R r RPl~ntion Work ('orpA, 
'l'hf' Dirt1,•for shall prnvitlf', hy ~TIPl"Jll n'~tlntinn8, 

• 

, 

- - - - - -

. ~ ~~-
' for the enli!lhnr.nt in such Corps, for.the du~~ r-1 

of the presrnt war, of persoDA removed under ·this . 
order or undt'r l~.t{'Cutive Ord~r No. ~ of Pel,. g 
ruary 19• UH2, and 8hnll pN18Ci'ibe the tetmt · and .. • · 

: eonditions of the work to be perf onned b7 ·lftlda • :.: : 
:··.UOrpst and the eompensation fo ~-paid. ~-•. /·:; 
' 8 .. There ift a-t.abliehed within the War Re1~ 4 • < : 

tion Authority a Liaison C('lmmittee on \Var ~10-· .,,i 

X 
H 
p 
z 
µ'.I 
~ 

~ 
11ation wbil'h shaJI consist of the Secretary of Wu •.. : ... •: ,: T • 
the Secretary of the Trell8Ury, the Attom~7 0.-\);'.:-.•·'.\J\;.; 
eral, the Hefretary of Agriculture, the 8ecretarr,J>f','.;(:/,> / tO: 
f Labo th F d IS . ._ A.1---1 a-...._ ............ , .• , ... ,.,,;.,, ... . u _r, e e era ~ .. ., uw Dunrator• wa9'('.r·'•.·1:,·/1::t;-_: 

Di_1·edor of Civilian J)pfttt1iw., and the Ali('U Prop-)-:)~}{:/:(-( 
. ' t · ·, :, l ··1• .t · • uty Cm1todinn, or their deputietJ, and isuch other/:,,,:.! \::.:Tl.·: 

persons or agen~iet1 as the Dittctor matdeeignate.:·J:\{\}:\};)'.'. 
'fhe Lini:mn Committee "hall m(ICt at the· call of/:;:,) . '-::-":;;\')/ 1 

thP Dire,~tor and shall wist bim in his duti~s.' ,)':,J ! . '·/)·/: 
n. • The Direet9r ,hall keep • the. J>r\l!ident ,bi•\:·:: . '.·: '· ' 

formed _with regard to the pn.pau. madfl in ca~•·/'.'.·:,( . . . , 
ing out thit1 onler, and perform l!IU<'h related dutiftl : • ·_ : 1 1 

n~ ffw Presi<lent nmy from. time t~ ti.me ~ip ':: ~ 1 ._ : 
t I • ., '"' I o urfo • : . ; N ' 

.. .. Jf'l. In ordrr to avoid d·wpliration of ~vae1U1tton . <; rb : : !, 

• " • acti'~ties un,ter thia order a~d Ext1e~tiYe Order• .-f: ~ • ; 
..... •' ~:No, 9066 of February 19,. 194~, the D1tf.'C!to! 8hall- '. ·1 o . . 

· . • ~-noi unclt'rtnk~ any· eva('untion nrtivitietit within.: .. ) z • ··; • 
_ •• militnn· nr(:n~ dN~igunted umlrr Mic) Exf'()utl•P .·• i ~ .! . • . . . ·,, H •. • . · 'Omer No. 906f,,·without th~ prior appro•al: nf· tbe ·,:t o 

. Ft~retnry nr ,vnr or fh(:l. nppropriat~ ~tµilitary ·.·: g 
commamlrr. . '. :; i;'i:'.. • · • ·.'. • t-J 
. 11. ThiR order d<1«•~ not limit the , authorit7. 

1 l!Tnnfrcl in ~~"eutive Ot'1ter No. 8972 ot· ~mher • 
12. J!H l; ExP•·ntive Ordrr No. 90fi6 of Febru-

. nr.,· l!f, t!ll~; Exrc•utivr Otdrr No. !)()9!; of Mnreb 

/ 

- - - ··-
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"" - -· , .1~ lNt; ~utiTe Proclamation No. ~'>25 of De-­
Mnber '1, 1941 ;.laecutiTe Proclamation No. 2526 • • of Defflnber 9, -~; ExecutiTe Proclamation No. 
81 of~ 8, 1941; ExeeutiTe Proclamation .-.,,.-:Ko. 25.13 of_ Deeember 29, lMl; or· Ea.eeutive .· ·: .> • _;·:/ ProelamatiCJD No. 2537. ol Jinuarf 1., 1942; nor • • ; · • ~~ .,_ it limit the function.a of the Federal ~11 
of ·In1'8tigation .. 

,. i j-
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APPENDIX J) .... ,·., -.. 

t :::: 't>uhlic• Proclamation No.· t~ /}\t~ 
\ V" n Dr.P.-, 1rr1I F.NT • 

11 ·' . ,,_,, , . 
. ) 

.--1 . 
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Cl z 
l;il :-\ 
Pl 
Pl 
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( Puhlir P~Jlum,t inn No. 1). • 

Ht•adquarter~ \Yestrru. Dt'fense Comma~1:d aJid> 
bf,o,!rth _Army, ~Mio of San . FrancildO, .; 

.. - ~ ;.~- ) 

~hformn · ·· · · -·-
MttlTART .ARF..AS • NOO. I AJfll 2 

fB'1' A BL1'81ttl> :-'j. ; ; : 
., . . , . 

• M.u,~n· !, 1!142~--:· :: 
To: Tlw I"'"'''{' "·ithin fhr States. ot· Arizo~··.:::!< .; . (1alifomio. Ore~nn, and Washingt~ and the • •• ·• 1· • 

Puhlic- (w1wmlh·. .: - .. • • 'l N 
"11t-rt-as by Tirtue .. of ordent im1t-.:t' by tbt<~ '.-l ~ Wnr Depnrtmeut ,;11 l>Nember Jl, lfMl. that por~:~:·JH ~ tinn nf tlw tTnitro Htntf.R )~ing within tftt-· Atatesi ·:•;1 8 

of \VaRhington. (ll'(tgou, • California,: Mot1tana, .. i'..'.:i'.\ ~ Idaho, Nevada, Utah and Arizona and the Terrlo1: i' :_-:,i z tory of AIRHkn lut~ ~•n PStablislwd 88 tht1 Wtietertl ·-· '._';,j ~ 
l).,fpn~ ('ommnnd nnd df'Rig~mtrd a~ -~,.r~t,~t'e ot ;_ ·}::J g 
f ,,,..rntwns under my rornmand: aud;;\.·_:.::.: ::-,\Vi-.-• • \'·•·-) g 

\VhPrt'Rlll b,· Ese<.'tltive Order No~·-0066;':f.dattid ·•• ·,:• t-J Ft•hntary H»; UM2. th(• Pre~ident _of .the tTuited • •• 1 P:: !-itntt>s anthori!NI nnd dil't'f'trd the·· Rf!ei'efirv of • ·.: ~ 
\\'nr amt th" .Military Conn111111den1 wh~m J1e ·may· E--i 
fn•m timP to timf' dnd"tmf1•, wht'flf'\'l"r he or unv ~ ... . • p 

1\111 I ()I 

~ 

- - - - - -

i 
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1mrb detdgnated c.•ommamlc•r tll'emt• flUc-11 n••tinn 
. DN!e'Mftlo/ or d~irablP, to pn>8C-ribe militnry IH'PRA 
in Atleh plRC9t'R and of ,111(''1 .-:ctrt1t a~ 11.. or t lw 
appruiJlate Militnry f'onummdPr may dPtPm1intt. 
from whieh any or all JM'1'80n11 mny lM' exrluded. . 
anrl with tteflf'M to wbirh thtt rt,ht of nny lterMn 
to enf Pr, remain in or leave ~hall ~ ~ut,ject to 
whntt-fl'r ff8trit·tif>l18 the S.•rrPtA1'\" or ,var or thf' 

. , appro1niate Militnry f"nmmnmler· mny imlJffl"' in 
hi111 di!l<"l't'tion; ,md • 
• \Yherens the &-t-n-tary of \\'nr ott Ft-bn1ary 

20. 1!'42, d~ignnt41d the umt .. ~i,nwd R!' tlw :\fili• 
h1rv Comniamler to earn· ,mt tlu• chlti('S am.I n•• . . • 

9Jk>u~ibi1itiflt impo~ hy said Ex.-eutive Onler 
• for that portion of th,, Cnitt'd StateM .-mbmC4'«.I in 

thP. ,~e.-t~m Deft-nst> , ... ,ltnmnml; n111I . •. 
""h«-rt'ns tht- n· rHtcaru Udrtt!le Couminud c•m. 

bra("4'8 the entire Pa~iflf' C'tlll~t of thr t"nitrd 
Statt>tl whieh bv it111 JteoS?rnphi('al ln,.ntiun ii- J;ar­
ticularly 1'1tbJ~t to nttiwk, to Rtff'll1))tM ir1vn~ion 
by the nmu-d forttfll (tf- 11ntin11~ )'·ith \\·hid1 tlua 
Unitrd States i~ now nt wnr. nmt. in •••>1U1f'.-t icm 
tl1en>with. ifl !'t1h.ie.•t tn .-suiomU?,.. 1111cl act!' of 
sabotage, th~1'11b~· n,quirins.? th<' a,litption of -mili• 
tnr,· nwasun'!' 11.-~11•~· to ,,~tnhlh:h AAfrgunnl~ 
aJ,.rnin~ Bµr>h enf'my oJ')('rnt ion8: . 

Now, .then'foN'. I. J. I,. ov.,VITT. Lieutenant 
Oe1wmJ~ U. R. Army, hy virtu.- of the authority 
~tt>d in mt-hy thf' PNl!-li•lent of th,. rnitflfl States 
and h~· thr ~•"'11•tnry or ,,·nr n111l my powt•l'ff 
anti f'l'Pl''O~:ltivf'S as ( '0111mn111li11J! ( , .. , ... ,·nl or tllf' 
l\.f'!-ttf'1'11 I )f•t'i-1,~•· ( 'nm1111111il. 1111 h,•rt•h~- ,tr,•lnt"' 
thnt: 

- - - .. - - - ·-

.._ •, f ,-, l • ' ,1,' • .,1 , •. , .I\"'."',.,,..,. ,.;_, 'I, 1!i' I,' ~•J~~ 

) 

99 .. 
r-l .' •.·: .. 

, 1. Thr 1n·f•11ent ~ihsation reqniNtt a11 •· t11aftftr of . o l 
. , . milibu·t nt'f',.,..ity tlw Nttablb1hn11mt in th• tr.rri-

1 
z • ' 

• torv «'mbraf'fld In· th.» \'1'Pfltflm -Ut•ten~ c•onunand 'i ~ 
)/ i. of Military An>~s and ?.011~ thereof u d.-flnfrd in ~ § 
•• Exhibit 1. h~n-to attaclled, and a ,ctmerall7 AhoW. ·1 ~ 

nn the map attnd1ed hen•to and marked Eshihit 2. :: ~ ' 
~. ~(ilitnry· ~\r~•as Not11. land :.!, u fHU1it,ularl1 \. ,··:· ·. ·· 

cl••m·rihf><l and ,cc•nt-rally ttho1'-n lwreinaftt'r end hi , :' .... · 
:xhih.~:~ l and 2 ~f•rt'to, are. hl'rebY, d~lR'M __ . ~.ttd .. aild :'{•·.: .. :.:(:\}-;.;_:_ ;_;•J . fahh. hf'ft. . ·. . . ··.. • •· , ··. ,.,, . ,, · t 

:1. "·ithin )filitnr,· Attas NfJIII. 1 autl2 there ... \;::·:,'_;,_);''· 1 ! 
. ~hU,JiMht»d ~one A-i, Jfing •holl7 wi~l_al_n Militat, :\:\\}·;'.;~ • 
Area No. 1; 7JOnes A-2 to A.-99, incl•W. _,.. tf r\><\.J 
whic•h n1-e in Military Art'a .No. 1. uml th.,,· othe.n :,-)/·: }t\·· '. 
in Military At'flA No. 2; and. 1..one n. eoanpriai:a, t\ }.,:->·: . 
aH tluat part .,, Military A~• No. I• not iitr,ludM'' ·t:::· :('•··. 
within Z1111c.•N A-I to· .. \-!1.J, inl'IU!iYc.-; all alll illttl'f! • .. :, • ·• 
1,articularly d('!('ribt.od orul dt1flhf'd and ~hlll1':, \' ··'. • • 
i1hown hf'n>innfter and In •~hibite J and 2, . .. : . ,• i I 

.Military An-a No. 2 eortlpritea all tW, ,-rf oi." / ~ 
the BtatflM of Waahington. Oregott, Califomla ·llbcl, ! N 

• .\ ri!l•11a whic.•h is not ineludfld. within. Milita'1 ! ~ 
• \1-en N,t. J. nnd iA tcho"11 011 the ma1, ( F,xbibit :?) _: H 

. ·. • I 8 as an UMIJad<-d a ren. , . • ·. . • . • • . , , .
1

• o . . . . . .. ,. z ... Such JM"t50TIR or elll8ff8 ot pe,l"l!IOni Mi; tw.·. ' 
Aitu~tion mny r,,qui.,. will by sul,-qtt~ti( proel•, I ~ 
mntion be ~xcluded from all of Militatt:;Alft No. • 8 
I nnd also from tlllrh of thrw.a· !Oliett tten-in d,,.. • § 
!l(•rihefl aR Zon<'S ·A-2' to A-99, i~hith•f.i~ as· are t--:i 
withi11 Military An>a No. 2. ~ 

<'+>rtni11 Jlf'ntnn,-: or cJa&qe~ of ~1"80lll who are li.i 
by ~uhfq'1Jl1f'nt prodnmation Pxcluded from the 
r.ones last abov.- mentioned may be permitted, 

' ' 
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• mider • 8rtain • itplatiotUI and restrictions to ~ 
hereafter: , p~ribed, to ent~l" upon or l"flmain 

. ·· • within Zone. B. 
Th~ delignation of lliHtary Area Ne,. 2 u t1Ut'h 

does not cont~mplate any prohibition or rejtulation 
or restriction except with ~t to the sones 
eetabliahed therein . 

, 5. Any Japane11e, <hnnan, or· Italian alien, or 
any penon of Japane8e An~try now l't'f.ddent in 
Militnry Area No. 1 who dumgf'8 hi8 1,ln~f' of· 
.habitual residen<'e is hef1lby required to obtain 
and esff.llte n "f!lumgr. of Re@iden~ Notice .. at. 
any United States Poet Office within the Statt.-8 of: .. 
Wuhingtort, Oregon, .,California and Arizona. • 
Su~h notire mut1t be t-xecuted at any 111eh Po.-t 
Ofti~ not mon» than flve nor lees than one day 

• prior to any mch change of l'e8idenee.. Nothing 
contained herein shall be construed to afft'ct thr 
existing regulations of the U. S. Attomey Gen­
eral whith reqttire aliet18 of enemy nationalitieR 
to obtain travel permits from U. S. Attorneys and , 
to notify the Fedf'ral Bureau of Investigation· and 
thP Commi~~iont'r of Immigration nf nn,- r.hnn~e :· 
in pennanf>nt nddntsa. " 

l. 6. The dPai1,?1111tion or prohibited and reAtrictetl 
. areas within thP. ,v('~tem J)('ff:'n~ Command b,· 
•. • thP AttQn1.-y General. or the United State" und;r • 

the ProcHamntion~ of DeePmbf.r 7 nnd 8, 1941, 11ml 
thP in"trt1Ption111, rules and nsgulRtiodfl prel'Cribed 
by hirn with rrs{lfft to ~uf'h prohibited and re­
!'f rirtPd an>nfl, RTP ht1rehy adoptfl<l and eontinnPd 
in fit 11 fnf"•• ,md ,,ff',,f't. 

Thfl ,lnty nn,I n•~ponqihility of flw Ffl()Pml H11-
rt•n1.t of ltw.-~ti~~,it inn with rt•~Jwf't to thr inn•~t i- ~ 

- - - .. - - - Ii 
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. ption of allepd aeta of. -,tonage alld llbotilp- 0 • ' ·.' an raot altmMl by thil proelamatian..; i ·.···'. ·, . z 
: . . : ,· • '·.· ,. . :><: 

' 

• J. L DaW'm, : , :<>'\ H 
• r,:;..;..1, n ...... ..,,.__, · : Cl j'JKWKtflcttel u~; ·•· · z 

U. 8. A,.,..,, COJ1111Mfl-,~> ~ 
Al 
"1! 

Conftnued: 
J. A. Uuo, • ,:: ... . _ . .,.-, 

J/ajor <JtJ1UWttl, • .. , . ·, .; ·t>;:: -_-.. ; • ·' 
T1tt-Ad.:..,._,· G • ·· WII ·. ·: ;'\:; .::.;;:• .. · .. 

• J-·MMrfr, •'/\:: << ·.~_:-j;.·;; 

._)• 

(F. R. Doc. 42-2601; Filed., llarch'2S,. Dlt1',·-·.·{: ·, .··-~ •• 
.11:54 ~•-> • • ; .:·i: • '\;::i_~·_.,.., ··/.:, ·:_.~·,-:-·.;: 

(Publio Pruelamation No.'t) . . ';'.; ·.: \: . ! 
•. ,~: ... • 'r ~-'. : . :~. ; . 

Headquarttn Wt'fttel1J ~tm,e -~ ddj 
Fourth Anny .Presidio • of San :: l'nneiiiio;l ~ 

•-1 • . , • : •·, •.. ··. ' N C&1ifom1a ,,·:-, , .. '' 1 , 
I. ' •. • ; : '. •: ·.· • •.. • .•• A tj 

• 1:.clTABl.tllllllFJtJ' OF MUJTAJIY AREAlfa,_:~. a • .uo 9\ ,··: ~ 
• .·.: .•. :-.·• ; : ':··,; 0 

M • 16 1.un ·:, ·1 z . ABO'f:I.. • ~.: ·l 
To: The people within·tlae Sta~,-of'Wuhinaton,':·! ~ 

Oregu~ Oalif<h'raia, Montanav:,Jdabo. Nenda,:\ ~ 
Utah and Arizona, and the Publi~·oenerally. O: § 

,• .·.·' .. ,;:.·· . t-:, 

Whereu by virtue of onfors imied by thf: ~ 
\\"nr Drpnrtmet1t on !wf'PmbPr 11. 1941, that por- ~ 
tion of the Unitf'd ~tntrR lying within the States 8 
of ,vn~hington, Ort•gon, ('alifomi~, Montana, ~ 

I p 
a 
~ 
I 

,, 
:; .~. 

} 
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ltrJ 
·-• . . . . Idaho. N•Tlda. Utah and ArftloM and tlw T•ni-_. ._; : . tor,- -,t Al1111ka bu bMa Mtahl~I • tJw Wtwt-. -_ _-·.· .:- . . -/ - · . nn · J)tlft'IVlfl Cotnfhl\nd 1md dMh~natNI a,a a ·-.,_,i~~::.,-..: ... --/·. Tbftatn-:6r. OW~111tion• under my ... ~, and ·;f\. ?.::· ,.·· W~ by E:1N-11tiff OnJflr No. 0000, dat..d . ;::: . :_: • ·- Jt~,brua11 19, 10.12. thP. PrHid"11t ur th«- Unit•.t· _-:::,:;. _ 8tatrt1 nntfmri:wd and din-e1tfd t~ Sffnitary of. : ;!\'/:/;_ ·: • l\"nr and thr. Military Commandt11t1 {vfJOm he' ma7 

. . . .- . ; , ' ,· . ',/ t ·;;· __ .. :'.· - from tHIM' to time deaiJtnate, whenmr he or uy ·;:(~if':_~_-(·: _ _-:-_ : _ ,ok!h • dNtfJt1111tfld eotn~n<lrr d~ntfl "!•••h a.-tion ~ ,\· :.:; .. .:"-< • •. •• n~ry or dt&lrnble, to p~nb, mibtary _ftft!M •: ?1.(. ;_ :v:::, •. • - .in atitb 11la~ And of 11ueb ,,dent 1141 • l1e (It the· /_ti;(\~; . • ~---: approf)riate Military Commander nuay dftennintt, 

l 
! 
I 
I 

·• :_~- fn,m whit- ~ nr all f>e1rROt1" may be .-xrluded, • : ::-. . .• · and ,.-it "et!l(l~.tt to .,.hic-h the ril(ht of any per-.. ·_ • · sons to nter, n-main in, or JeaYe ahall bl' 11ubjf'c!t 
I . . . . 

·:': .. to whah fr l'f1'trictiona the Secretury of \\
0

11t' or 

I I 

•. . the-appropriate Military Commander may imJ>O&e ' in his ditwret.ion; _and I 

Wberea11 the ~c-cN?ta,y of Wai- on February 20, 1942. dt!tignated the tindendgned M the Mili­tary rommnnd('r to carry out the duties and responsibilities ;n~ by tmid EJ:eeutin Onler tor that portion of the United State11 embraced in the ,v ,stem Dt•fenee Command; and 

·i • 

Whereu thP Western llefens<' Command by its geographieal l0<·ntion is partirularly subject to attaek, .• to attempted invasion by the anned tott.eB ot nation,. with which the Unitro States ill . ,:tow at war, nnd, in eonnt>l"tion therewith, ia 1tttb- , jttt to ~J>ionn~f' ancl a<"ts . of Mbotngr, th,reby • requiring tht• n,toption or ruilitnry mrMU~ nee~ 

l 
I 

I I 
' ' \ 

HMry to •~fnh1i~h snff'glt11rd~ ngainst 1meh ~-1emy operationi.: • 

- ---- -

'• 

... 

• ·' 

• 
lffl ,_ - . .. • - . ;. • ; • • ,.. !< .· . .. . .- <l .-I I • :; • • Xow tMftfOl"IP. I, J. ~--lh:\Vtrr, : Liealle 1111:j . , \ :,. . i OffittNl, U. 8. A11111. ht 4th1ur -~ th• authority~ @ :_ I :/·, • Tt'fltPd in me- by tfh. Prftlidf11h nf U.. ::United) x j ,-_;,,i;,:• : • L- . . ,· tt• . • d ,l H ., I 

?-,;'f'? NtatNI and by t,..,. ~•'1 o n af'IM _ }"1;;; o .t, 1,0"-.'"' and J)n'rtJ«fthYN M Coninl&Uldin, ~NII '..i [i ( 
or th4' \V ~fln1 Urfen~ , ro_-~_n~--~\_i~_; o __ );~~'!_] ~ t dN'lare. that. -. · · · .. · -. -· -,, -:1 ·:t,· ,,, .. · •.'.; -~l .,· 1. The-pff.M!ut 1ituatioi ·'Nkluirw-'• .,:,iJait'tw.r:r,:r?:~·'.!n';; •• .. ot miHf11fy D'6t'eMit)' the eatablielmtttlt :)n •• ,,.tti~;;~ibi:Yt t.-rritory fll!l~rared by thtt ,w.~tf.m.l>ff•"'-·<'~)~kiffl:\0fr· 11111ml of M1!1tary ~r.a,,- •~d 1.one1t, in: ad~tfo•--~0({;\)'.~J.ff;~'.~, th,K't' flltahh1bPd m Puhhc -h,al.,.tlon· No..:~;_;.{\~fJl/H.· ·/ • Ibis lw.adquartt•rn dated Mal'l'b ., 1942 • •·· ::_. · -.,,. ._:;;~;-.-;~·-v:--·.:.:;~:;._, 

• • • .Dt . • • , . , :· •.···~-:-1~r,,. •·<~---1/i.;::..t 2. Ptmuant to the . det•nninatien . llid • ltatf-/f f \~·\t;t, ~~ ment of military Dffl!lllity ip ptragrapb l hflrtof;.\J-,l·r;\tr the·re are hereb7 • deaipated and eatabliahtd the'/).·,_·. >s:·J? ·_ following llilita11 Areal::: ' • : -_:· . _,/.:,: . ~ · :;_<:: \:· ''. .Military Atta No. 3;· emtir1.-in1 dw •ntite 8tate X ·• i'·' • •• , • of Idaho. _ • . • "'.-. •• ·",:;. : :.;.,':.,., .. > :::•i'->?>-.'.)N U') .\ lfilitary Area No. 4,· MUbriit•ln, tht -~~iS~df ':\ ~ ., ·.· •·f Montana - · ,.•, .. '!.·/•>:-,.:: ,._-_.:.-.• •. /,,._,, 1 • •• 
, • ,' .- ,'. . • ·: .l\,.t:!i : ... !_ -~ ~ '•, i'~\"··' ~ Military An-a No. 5• trnbrAcmg .th't'-1t~~

1
.8ta~)-~,~ ~ ,., N ..... da . . .. ,,. "'·, .:. -· .. · '·•··., .. •"'I 8 

' 'r.'Y • • , • . • •. :·,~~·· . .''·.,:....,_: -~.·· ·;':·,.· ··•~· :: ."• -:.;·.t'.·1 Q Military Area No. 6,. fn1hr:atin«? tiw'}:,ntfte':,/1 z , Stat f U .. ·. · < · .. ;. '. · .. __ . .,-"; .. ...:t :: 
e o tu . . · .... '1· •• _., .•. ,_, • .• ~- ,. ·•••.-·1r1 ,. , 

• • , '· ., }: l -~.i ... :.1,1j~_.:.-_,:;, ·,\(•,.•!!:.'°' •. ~,--/! ,::t:! :>I 3 WI.thin U!U.__ _. ____ ·'W..w.;\_""l·•,:.·Jiii..o.Jt, •. ,-..,;..,.; ! H ,'. 
• .-.ui__..,_ .-.... · &'VIN ... .c:. : ~ ~ , A. --:··1 !~;; CJ ;~ df>!li~ated and etltabliihNI in Public, -lamatioif :: :; ~ • No. t. aboYP 1114'ntioned, and ~thin.Milltar, ~ -_> g NOtJ. 3, 4, • 5 and 6, ae defined hereia, ~n, are· :, '. ~ • h~reby r~tabliAhNI, punmant to paragraph 1 here-· • i 2 or, ZoneR A-100 to A-1033, inelMive, all IUI more 8 1,nrtic•ulnrl~· dPSeribro and df'ftned in Exhibit l, ~ 
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' ' . Jot . -! ~ . ' • ' ... ' ,: ,;. 

.:/··-•·: 1 •. • beieto attachtd,. and. 11 pneruly lhown on the 
-.: : ::-map, attafflfdihtim<(and marked Rxhihite 2, 3, 
-./ •.. · .', G, 8, '1,8 and 9.· /-:'.:>; 
.·:.:,·:.:, • 4. Buch perlOlil _or.:~taw of J>t!tlOIII M tM 
,::·:•:\'. aituation may:reqilb'@·wul by 1111:kwqut1nt procJa .. •. 

.. (.:•.~-:,,.llllltion bf! nelnded frotn Z>nt1e A-100 to A-1003, 
• .. ·•. inel111i•e. 
\ • . The deeipatiou of MIiitary 'Areu Noe. 9, 4, 5, 

and 6 u • aueb doee not contemplate any prohibi .. 
,::_. , . . tion, nsgulatitm or t'ffltridion .-xttpt with ftfJJ)fCt 
··, I I . to the Zonel!I MtabliBhed the.rein, and ex~pt M 
• I • provided in paragraph 5 heN'Of. 

5. Any Ja)Jllllftlofl, Ofannan, or Italian alien, or 
any pe.l'BOn of J'aJ>allf:'.8tl an(fflltry now mJident. 

,t • 

,· .· in thP states of the Westen• Deftinse Oommand, 
-,\ •• =· namely, Wuhington, Orego~ Cali~mia, Mon .. 

tana, Idaho, NflvadR. Utah and Ari.1ona, 1rbo 
changes his place of habitual reeidenee is hereby 
ftqUitro to obtain and execute a. "Change of l· 

., 
·1 
1 
I 
j 

t 
l 
l 
• ' 1 ·, 

. RetiJidence Notirt-" at, any UnitPd States· Poet 
. Offiee within any of the !'tnte.- rm.-ntionf'd. SuC'h 
notice mu8t bE-~xf'l'uted at an,· surh P~t Office 
not moni than flVP nor ,~ than one day prior to 

· any surh t'hang.- of ref'idf'nt•f'. Notl1injf <"Oh• 
tained hPrein Mhnll 1M" co11stru{'{f to affect the 
exi!tting regulation~ of the U. S. Attomf'y Ot-11-
t'rnl which require a1if'ns of Pllf'my natinnalitif'R . 
to obtain. trav~I pem1it,- from U. R; Attomeyt1 
ond to 11otif,".:tht1 Ft'(leml B11rean of lnveRtiga­
tion n·nd the • Conimi!JRionPr of ImmiF?Tntion of 
nri~· C"hnn~f' in J)f'Mnan.,nt addr,.~~-

6. Thfl duty nrt rp~ponr-1ihilitr of thP. Ff'd~ral 
B11N'nt1 of lt1Vf•t.:tigari1111 with rt•1.tpt•1•f fn tllf' in-

.. -------

~ 

IM : ,, 

netiption of allt1Cf"d act,r· • ot· Hpoup • Mid r-1 
1abotap am not altt-ttd by. tlailt proelamatioo... . • l. L. ))gWm, •. ' g 

,IMt,t,_,.,Q......_:..,_, 
. t;WIIJTIN, . . :x: ... , u. s . .A tfft,, c,,,...,,,,._,r ~ . . . .; ~ Confirmed: . • • • :. 1 ~ 

• .i Pl J. A. Uuo, •• Pl 

"! ajor <Jnetral, _ . _ .• ,~ ;:.-;,'. . ·• . : . , i: • • \~ i :-r~ TL Th~ Atljtttn•I Oerun,l._. : .. ;,i: .. • .. .!, ;:: .. e.':::i-::1.::-:/.t-t" i> 
' • . •• 1:, •. ,· ' • \ ·', .·1 ,r;".:.,,'d '!/;•· '•. •\' -:·,~· .. ·, ~ ,•.-: [: (F. R. Doc. 42-2b'73; Ffl4'«1. lhreb' n._ 1M1fk\(:tf<J;,)j:;! 

10: 29 A .• M.) . . --. • ·.•· •••. •• • •• ·( ..•••• :·,!':~/~;:/'.:i!I:1J:f '· 
Pubhc Pmf.laniation No. 3. 7 F.:,!l·-!MS_ • '.'?:·,t\~{(Ji./'.l; 

. ' ' ,. ' ' .: ... ' 1 · . ' ' . ~ ' . Wu DEP.&..IITlll!lfT . . •. . _: .,... . ,;·,· ... 
. . . . ':. ,,., r::' :' •.· '.'. :--}/\':)_:+<i)(('! ·. 

(Pubbe Proclamation No •. 3) ._ <> ... •.·'.';?'.i\(··: ••1• ... ::-, . 
Headquartert1 Wf.trtem .· De.ttmte. COIUDWld •. ani '.\:_>J ~ :":: 

Fo~b Anny PNJBidld of -~an-Pmnei~. ~~~;,C;\il' ~ .:: 
fomia · • : • : /: :; , i:17f;<)t(;:_i 8 \.' > 
roNouc-r OF zn11y Ai.n:1(8 nr 11tt.rid1'.:.11a&Ai :·-':.:J,i! 8 ' : • • : . . : ,:~t(:!'j ~ '.er 

· · _ MAllCII • ~ • 1942. \:_> ): . 1-1 ~ '( 
To: The peo~le wit~ the· States of w:l1n~:'.',}\tl e f: •. 
. Oregon, C~lifom1a. Mo~~ Idaho •. ,Ne .... '} :-i ~ Utah and Amona., and the P1ibli~ ;,~rally,: • '!·j l:; ;"., : . \ . ;/:/)~{}~!f~ft>. . ,' ' ~ '', ' 

l\11.,reru, by Public l~lapiaUon No;, 1, dated . o ·•. ,,. Iii .Man-b 2, 1942, this beadquartent, thtitt Wei'@ detrig• 
nnted and ~tahli,.hoo Militarv Ateas No1.11. t and 2 ~ • • ril and .Z.,n.,ff thereof, and :::i 

\YhPreas hy· Pu~li<' P_n,claruatiou No. 2 dated ~ 
March 16, 1942, Un~ hP.ndquarters, thPre Wf'n> des-

1 

.. - .. - - - - -
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• ;\)\:•·' ipated · and ... blillhecl. Military ArfU. Noa. 3, 
.:?,:':.<4. 5 and 6-and ~.thenof. and ,. . 
.·it\)• ... WheN'M t~- 'prHent .. situation. within the9e • ,_.,,-:1,1-•,, . •._,., ... ,,..... ... -· _.. ____ _.... --1- tt » . ·, . . ' .. r;,,·i,• ••. -J ~ 11111& ~ --~wu~ • a nia. er 01 .," 
;j~? .:,mitita.,-. Dfffllllty, the eltabliahmt!nt . of eettam ;. • . > 
_:i:iti\}fflU)atiOM p,rtaining to all enemy alient1_ •nd all .·: • 
;Jbfl/ipenom of JaJjenflle aneeetry within said Military 
: • • , ... ,.C,i, ·--- --.a '7.........:- .&L... l ' . '1(1·►~:,:ran,aa 1U1U ...,...,. · W&eftO • • • • -~ '·ittL Now, thefffore. • I, J.' ~- 1Jel\•itt, Ueut~t .-. 
·~/_I. ••;;oimenl, u. 8. Army, b~-,·1rtuP "'. the 11utho!"'t' . ·_ .' 

·1;1,;-• ·ft9ted · in-· nte bl". tbl' Pretlidf'ilf of the -Umtfld .- . 
\:{t:'-:'.8tate1· and bt the Beeretary .. of War and my·'\ ·';r, . ;lf?· powe111 and pN'ro,rafivt'f4 as Commnndin,t Oeu~ral, • •• • 

.. ·.;;-.' :• Weat_..rn. J>t.fen.e. Command, do hereby declal"O ..... 
• r/:-· and eetaMWa the· f oitowing ftlU}ationa eovi-rinr • 

·:. • the eonduet to he obeened by all alien J"apane&e, 
.. all alien Germane, all alien Italiuu,, and all ~r.: . 
• BODS of JaJ"'hftkl auce11t~· 1111.dding • or beint 

within the :Military Areas _above dPRCribed,. or 
• • web portions thereof .,, al"f. hereinafter lllffl­

tiollfJd: 
··_ •. • 1.-From and after 6: 00 A. M., March 2't 19'2, 

--.', · all alien .lapanftle, all alien Oennamt, an alien :. • 
• TtaJians, and all pel'801~ of· Japane11e anr('1.try 

-e11iding or ~ing within the geographical ~imif.8 
ll .·. . of Military Area No. 1. or within any of .th9 
·· .,_ • Zonet1 ~~~lialled_1tithin Military Area No. 2, as 
L ,---u1oae areas are dl'flned and deecribed in Public 
! Proclamation No. 1, dated March 2, 1942. thia 
i headquarten, or within the geographieal lirnit3 
I of the dMignated Zones established within Mili-l . . ~ tary Areru, N08. 3, 4, 5, and 6. M th<>Ae areaA an, 
• dt-flned and described in Public Proclamation No. • 

2, dated Ma.rch 16, 1942, this headquarters, or 

. , 

.. - - - .. - ., .. 

... 

. ur: • 
'. . ,,': .. ·' . . • .. , r-l 

witfian any of nueb additiotlll ..._ u ma1 M,._. :-: . 
after be liroiJarly de■l'latecl IDd ;~:-·ahallJ:;i.i g 
. bfi Wltbbt their p1aee of -~--- betweea the_:';_;~;~ x 
_hotm of 8~ oo P. II. and 6:·oo ~- it.·wt.ieh perlod,,-, .. ,;.H ~ ·\ 
{~ hPn'innftttr refeirrPd to M th• hourt1 ·o( ta1'flW.f;,y}\ ~ L, 

2. At all other tin1e. all ewh Pfl"IIOll8 ahall M:f;>;t ~ h: ' 
only at th~ir plnt-e of n 1:-1idtst1Cf «1t emplc;;t'ment 6Jf_ k-~~;J -=t: _ \'i .. 
tmveling betw~n thot1e pl-. or within• diNdee);.}~1V!·hi~1~n}f: 
or not more than he mUee .from. tM~-:: pa...:;~-· -::.f.f_l_:,·N :)1.f(Jit.t·t~--:\. 'f_--.:-.d . . . ' . ., ... '. .... ,.,,1., l t:1;l~!:i 1-t ... J'i'ff1 f'TI~fl · ·, ' · ,,•.· .. • .,,,,·;,.ic~q•L! 4{:iilj· 't:I .:· 

• •. • • •. _. • <•. • . • _·. • .'.-Y.i'::· ,,, :;.'!;{~;~; f!\_~1Ai,,1,t. ·: '. 
3. -Nothing m paragnpb 2 8ball lJe.-:~~i(.i{:§t:rJ!f11P: ··:1, 

. _,. . to_ .Pro~ibit. ant.of the ahcne_: ip«,ined_ ~~/~~m:ffJ1~~f:~1::)".·~­•• -., .-rn,m yudting tM n~ United Btil~f!l:P.t C)f;It::D~\i:f~i')lf: :~:~~. 
fl~. Unitll'd 8tatee &nplo,naent eem_· ee Offlee,ot'·.(::~U{l?_·_itY_,'.if1'~~·.t} ..• • •. , r·r-• .,., ·l~ .t·"·· uffirtt «>peratoo or maintained • 1-.r, th Wartimel!i~~~:,tM:Y:.· i1lf:, . . . . . . to ~- .. . ' . . . ~•';t,/.'St~ii,:,~J:,·,·•~}:c:.q,:' f11v1J Control Admhi~tion_ I' t.ae :putpJiijlt:~ ~ft~/;-,:~t:~-1;:t°f · 
transac-ting Rtlf husmf'M. or the makmt 0~,. •111:--:rtt1t:fl:?·::::t.c 
arrangt'mrnts reuonably Dfftl-11 to a«ompllilt;;:.:.M.~ 1 
.-vaeuation ; nor bf.. construed to ~hibit . tra•~I J(/\1 ~ 
under duly iMued chan~ of reaideuce nC>tlH .·--1,)-:ld ~ , ... 

, ., t_na•el permit pronded for in puaMtapll i_ a -·_ of :!ff,J:'·;l ~ • • 
._ •• •·• Publie ProcJ~atioua NIIIDbtln 1 and. 2. : Tra~~\)\~~ ~ : . :• 
• •: • - JJ('rfonned in chan.-e of residenee t.o a ptAie,. OU~/1f:,:JI! ~ 

11id.-the 1ft-obibitro and Nltrfoted •re• P1A1: INl:1b·\?0'i 
JJ(lrfonned without _re,ta_td to l'Urfew bou~:_: :· •• _)i-'):{_ijJ;:j· ~ 

4. Any pel'80n Yiolatmg ~ • regulat~. wdl;)::,::2-;tf 8 
bP ~uhject to immediate e.xclwdoil from .th•( Mi~i•·\:::', :::~t § 
tary Areas and Zonea apt,cifted in p.tqrapb t ·, /.:· :!, rJ 
nn<I to the criminal penaltiet1 provided .by_ Public • • \\ ·; ~ 
Law No. 503, 77th Congrcse. approfed lfattb 21. ~ 

.. 1~2, «sntitled: "An Al"t to Provide a Penalty for • ~ 
Violntion of Rf.>strictions or 0.rdrr, with R~J>fft ~ 
_to Pel"!'ons Entering, Rem11ining in, LeavinJ or ~ 
Committing Any Act in Military Arens or Zoo~'' 

1 

I - - - .. -
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·. , . In the eeaae of ...., . .U.' • .,, eueh ~11 

-~ . : : in addition 1,e 111bJ.t. to _innoediate app~;. 
• ::\ • and_inl6tmDeut. . . • :· 
. /.:",/ - I. B7 sabeeqlNet ~tioa ot older thele ,, 
.;~,:.:.,··wm be prwribed tl'4>IMt ei.... of penona who 
;;;·/· 1rill be.entitled. to apply for ezetnptiom from e,: .. 
: :'i\. : c,IUlion orden hel'Nfter to be iltrued. PenoDI 
; • i'_-:·· gran.tecl IUCh ezffllption will likewi11e and at the . 
1 

:~ -jlUD8 time al8o be eempted from the operation of 
• :l--l!!l1e curfenr np)atiODI of thia proclamation. 
. . -':·. 8. After l(aftlh 31, l!H2, no pereon of J apantlMt 
_.· ;:, a.neealrf llaall laaTe in hie poueesion or w Of 

I ·;. operatie at anr time or pJaee within an.7 of the 
' • Killtar, Areu 1 to 8 lncl.wrive, u eetabllaMd_ and 

de8ned in Public Proolamaticma Noe. 1 and It . 
•boft maitioned. an1, of the following items: 

(a) FinanDI. 
/ (b) W eapOD8 or implement~ of war or compo-

nen.t pal18 thereof. • 
( C) .Ammunition. • 

• 

(d) ~be. . 
. ( e) Explwi•• or th~ eomponent parts thereof. • 
• ( f) 8hort-waq ndio heflitlbg 9efa having a · r -,quenc, of 1750 kilocytlet1 or greater or of MO 

i-. kilooyclee or. 1-1. 

I (ff) Radio tnn.nriff.ing Bete. 
4 

• (h) Signal d~-
' ( i) Codee or eiphen. • 

(j) ·cameras. 
Any mch ~nion found in ~ion of any of tlut 
above-n~ items in violnlion of thf• fnni1toing • 

.. - - - - -· 

,. 

· ., • .. ,.. --·-· •·• .,,.. _, . .,. ,,_,. ·•. ·,, ·•'\ ",rt,1•• .. •·· .. ..-, .. t.-.t.•• 1:~•tt":_....:~·. 1 :''N'..; 

too 
, . . . 

will N aubJ4!ct to th~ mminal ptinalffee· t,mided . . • . . 
.--l 

.._ n..L,.,, .. - ""'2 ,,.,th c . ea;;.•. ·.: o : . u~ .c-_.uue .IAff .....,...., • • ·c>tlpell, app~7ti 1;~:i:\ z ,: . 
Mareb ~. 1942, .-ntltlfd 1 ,. An Ad to ~ a::}:.;:.! x • '. : 
Penalty . fo-1 Violation of Reltridiom or Ordeb·:~':J,t:/~ ~ 1~'. : 
with Rftipect h> PmM>m Entering, .._inlJIK in, ; '.,:fj; ~ :;_ 
Le • Co • • An A . vu:...- ... ___ .i·. , .... .1 '11 .• ,I• avmg or nmntt~g y et m _.._......,, ~S/:J,_.J ~ i'1 or Zone." · ' ,1 :rr1:;, ;:,· 

~ I • , : :~, t: .} ,,,r u1·1· ;": -.~f,i~~, •• 7. Tllf! regtdatiom herein pl'fferi~ witl ·wet~.·:~~~f.!t~~~~\ftr. 
1 r~nee to tlae ob8emmce of curfew lloon bt tllfllJ1:,;~·~1~_\'~~,~;!~~1

{41fj} • 
ah!mr• an, 1,ubtttitut_ed tor and auperwede· tM ,..._)~f~~r,\J.{(?$1.~. , 
lntmmt f!C _the Umted Stat~ ~tfomt'1, Oeberal.,t;t*1~:jt~Jf/1t.~1if;I , 
httretofC)rt' in force in certam limited~ :.AD_:;1~}:~il"~t~·.ftl · ! ··-' t· h tof t-.a .._. aa...w,,,,,'J',~ .. ,·;~.•.t1oi~1-,l!' • • Cu.new t'Xemp IOllll el"e ON! ~b l!:'11 u3 QIS'.\\;p_ •>~1\~ff~.r.:1i: 
United 8tatffl Attoruey11 are hereby nm>lced ette.:I\ /}:.,,/; .. ,-: lfif1~1.i i 

,,, ,, 'I• ,:;.;'J•l).\;I" l tive as of 6: 00 L m., PWT, Jlu,eh 2'111N2. • 11:f..J~t~fe-:1.'.1t~\:M1J, 
8 Th F d I B f T- ~....,_ .I-: ~ .... ,:· i. ,j(\lf;,&::, •·::~;. -~ i· f; '. ' . • e e era UftMl O .&.11Y..,..,Atl~ ~ u~•~t'·-_.,,(},h-''t,r···\. 

1gnated 1U1 the a~ncy tn enforce thti f'>regoiag pro-;'.tr'. :'? :· 
vision!. It is ffltursted that the ciril poliee within?::/\/;:.\; ~ ~ : 
the atatee affecled by thui ~~JamatJOft ~ tlle\At/§ ;~ ": f: . 
~ederal Bun-au of lnYe11t1gatioa bJ NpOl'tidf,W.• .. ::tt~l{i:f\~~ 8 ~; at the DBIDftl and addN!Nell of. a3 pel'ICJU ...... ,.·!11: l-!}. E-i ~. ' • • • • I, 'i If,!, 0 ' to have l'iplated thme regulatiODL • • . · :.;}.:·,\:_.f~i:;,~, l . . . . ; •.•:• ,.• ); J"jl,,,.,,,.,>,\' z ·' 

J L. n..w·. • · . .,.,.·!.' .· .:.J .. :';'.!~:·:·, ...:1 !. • • ur.; m, ' : ,·'. . ' •J,;1.· ;1 ~ -~ 
L~nff.fNllll 'thtwral . ;· i.' . ·' :~\!:.~ . ·: H '.' •. ~ • . • , • :. ·.r•···~-··.·.,.·i u ;;, U. S. Anttg, ('tJmMaNtlf;. :'. · . , ;-,: :•.,4 H :-:. •. 

C fl ed • ' ,• '_:.:· .,.1:, .. ·• .. <';> '':.'· , . ,\ § •·l • . on nn . . . -< ... . . . .. . : , ·.,, ., .. . , I"] 

J. ~~i:• Onu~I, •• •• 'i?tm1f, <· ' j 2 , 
Tltt- AdJtdawt Ot.'Urol. : , ... :':,• ·, ·.·• • .~ 

8 • • . 00 (F. R. Do<-. 42-2880; Filrd, April I, 1942; JO: 19 ~ 
a. m.) o 

li-1 
fl:: 
I 
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,, . RMdquatteft•'. W~ern ' Def,nt1e Command and 
._ . . ; . Poartb . : .Kniij',:f :l>rei.ddio of San 'Franci8Co, 
;>i; ;;:•·1;/ ;'.'~;>' (Wit~ , ·;: :) );,{: . _J. . . : , · ,, · .• 

·_,,')f:; ,:r:· . I . : • ': ,,- P1111UC Pltocul\ATION No. • I •• ' 

•·-''. :.,:_:..:/•· _·, • . •~ n, 1942 .. 
' , '·_;:/··.:.<:·: To: The peop~ wi~bin the 'Stat~ ot \V8$hington;• ,, .. ~:•::~.;· .:-·,· .· · .· o.,.on, Oallfom.ua, llontana; Idaho;. Nnada. • 

l
··Ji·= ::r:,:·.·_ Uta11 and A.Nona~-~ the Public o~~J:r: • 

• : .. ftt:"::;;;: • Wtn'.111:M, B;r Pubhc- Pt"OClllmatlou No. ·1, dated ,-
<u;:?'Y:_·~ ,:~:: :-:.h !t 1:~.,~~~~~~3~~~~~~·~r;o~::' -~ig~' t, ~ •.• ::' 

• • · : • . Wlff.ftr.-, It ·bi f1et"flftMry; in ordPr to providt-_ • • 

1 
1 

I J 
l 
l 

• i, 

• for th. 1fflfan- and to i111ml"' the oftlerly.e•actm­
tinn •~ fttllettlf'fftfflt or Ja1,onet1P voluntarily 
mi.,...tin~ from Military Art'& No. •~ to J'estri<'t 
and ffRU]ate ltlt'h inigrntion: 

Now-, TftllEJIOM, ,I, J. L. DEWITT, Lieumumt 
0ffltlftl9 U. S. Anny, by virtue of the authority 

• ff8tNI in me bv thP Pffllidrnt of the -tfnit€'d 
• State, and by th; ~n-tnry of War and ltly pow-' 

""' and pn-mf',dive!' nic Commanding (wnera). w ~tt"rn ne, ... ~ Commnnd, do hPn>hy flt'Clore 
that the pn-&ent l'ituation requires 011 a mntte1r of 
militnry nff.eMity thnt, t'flmm,•m:~ing nt 12: 00 mid• 
ni~ht, P. \V. T., Mon·h 2!». l!>-12. all uli<'u .Jnpum-!t• • 
nud flf'rMhS of ,Ta1mn ... ~ ane~try who are within 
tlw limits of.Military Area No. l, be nnd they are ' 
IM-naby i,ruhihited from lt>aving that a~a for any 
JJUf'JMMe until Dtll-to ·the t•xtttnf thnt a future 
JJnM'lamntion 01· fi,,•df'I'. of thi~ hflo<lqnartf'r~ i,hnll 

·IIO Jwnnit or d ir, .. ·t. 

,. - - .. ---- .. -

• ••' I - •t,.-. •t4 J ..... j'J'-.i ... 1,ftt~#' ~,:;.,~•• 

.. 

Ill 
•. • ·: I • • • ' .--1 

An7 pemon ~iolatia, tbi1. piioelamation will '-·:f · · . ., . mbjeet to th~ criminal penalt.iee pro'ridfd by Ptlb,ff1 g 
,t•;lic, WW No. 503. 7'7tb Con_.._,. ro,M llulhti~.1 x ! • .••• &A~ PP •,;,t,i,;l H .\.' • ·J: 11, 1~. f!Jtitled: u ~ A.ct to Protide a PIMit;r .':~t~ ~ { ·: for Vtolataoa of Retrtrietwns or Otden 1rith Bl-';:a/'l µ'.1 • :, 

• ..,,<c· . .- P-1 l .. • ~pect to-Pel"BOl18 Entt'ring. Rem■iaiq ta, J.atiJlr{'· 1 ~ • ~ 
or Conunitting __ Any Act in Militar,, . ..A.ftaa:'· ot;:·1?:) ;·. :,·p .. -,rj:;; • .Zones." Li the ~ of anv· alien ....,. ·ftelt_ \ir,:i~_t,4,_:·-itt'->; • . ~ . ,. '. ,·J: '·<:t,1~.:, ,, j • {., 1 

. p,~n ~u in addition be llli~;id to.. irlinMd~~:f N~~:i),t '.N~J:}/J fa · arptthfllillion.and int,rnnnt_ •.. •:, . . . _·:·. --:-:i<·:~,,•·t :_:1':-;1--1r·:i.:•i_\v.,{ 1 • • • ' 1 ' ••••• ··1 ,,.l,>,,.,~,i· t • "·I !t '' : • ., ·/~I•, :- .. :,':'i ,:'~•·'\ ·f,;~ti;:, 1,J, .;, .,. i.'t Jii.: • l • : • • ''. ', ·• \ • ,' 
1
. ·,1•';, .:·,•r~••'t".' ;l f~i"f;, ', ·.' ; ,.\, I ,· ••••• .- '. • ,a· J· L. DtWm;.' -,;•:' ·,,y.:/,:jih$':,.};~l ?iifrn•,,. t I • •"· •• • •• ··\. •

1 
• ' •. • • r,,,;._.·~._:., (:·:•.~·:(~. -"• i•Jr:t1~<~: .•_;: r l ··t,nJ .1(:. I ' ,,..,,,..,., UTI'1"1llf:· ..• ,')~i,:\t;t}li':/~(:-!~]f''.: 

U 8 _. · 1t • -· • . .. .a..t. ,· ":':· ~,,:',,t:;,-,;~;-J:/(Ff.,~ Mi . • . n,..f, 111t>MN'""lill••:;:,::;-::;:;ti)Ul~•::i•t,.1
1 

• .: , .. · .. \.' ' : )'.)~0',/Jfr/2}4ff: \, i ! 
Ht•adquartel°1'. W8t,tt1 Drtetllf!!;~~: ;~,:}~X:~:+r:·:w::·; ·i': • • • • . ,•/ _•, ·i•'ij'; : . ' ' .• ' . • Fou~h A.rn17• Pmidio of18ftn F~~-~f~i~.~):T:hJf(·i ( ;. ; 

rorma . . . ' . .• · ... •. :. ::::r:J,':~i'.nfti\)/ilj ~ \ ~-I 

... 

Punuc .PRoc1 .• hun01' No. 8 : ;,, ,. •. >;;;f:1:,,·, ; 1- N L • 
, . -· <:{'u.:n(~}lti ~ \~i , · J~ t1. trH2.. • ",--r~ H , , • • "' • ·•j •'i ,._, . .-· • ,, . . . . ._.,,:'.~ c:, To: The peopl~ within' th.- 8tatPt11 of Wllhhi~ _.; ·,;. g 

Ot'f'gon, California, Montann, Idaho, N••ada,,:" ·f.i ...:i 
Utah and Arizo11a, nnd the Public oeueran, •t<·0;l el ·:: ·} 

,vffERl'AI, By Public ~~lamatlbU ~ori{c1at;.f ).·\: 8 
M11rt1b 2, 1942, this he11dqunrtf'tw.· tbr.,..·~- d...,. ::·._~\ § 
ikf)atoo nnd Nrlnhli!d1ro Militarv Attrui N(Jti l and • .·., I-') 
2, and b,· Public Prol'lamation No.~ datf'd .Mareh • : : ~ . ~ . ~ 16. 1942, t.his bt>adqnarft>rA. then- Wf'NI dMtf•uatf'd 
and estnhliflhed Militnr,· Area!« NOR. 3, 4. 5 and 6, ~ • µ'.1 Md . g 

\VttERF.AS, ThP Jlf(lPflnt ,-ituntion within thf8e ~ 
military nnias n-qui~ aM a mnttPr of militar~· ne-. • 

1 
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· ('PMit, that'. JWl'ff0118 or Japan~t'le nnrestrr who 
have ijMb. ~vac11ated from <¥.rtnin regions wit bin 
)filita¥7 A..reu ~ott. t and 2 shall be removed to 
Ref()(',ation Centen for tbPir N!location, maint&-­
m,nce and t1Uperri1dou and that such Relocation 
Cente1'$ be d~ignated Off War'Re\()('atiol) Pro~t 
Area, and that nJ>propriate mdrictiom, with re­
a}M'Ct to thtt rightPI nt' all RUC·h J>t•rR(IJIR or JnpanE'ffe. 
an~ry, bpth aliPn and non-nliPn, eo evnMJnh.•d to 
eur.h' RelfM'ntion Centm, nnd of all othcar prr­
-.on111 to ttnft1r, n1main in, or l<'ave !IUl'h arPftA be 

, p~mulgated; 
• Now, THF.RF.P01\F,. I, J. L. DEWrrr, LiM1tf'nnnt 

• • <wneral, U. 8. Am1y, by virtue of the authority 
vested in mr by the ~ident of th~ Uuitoo. States 
and• by the St'("l"t'tary of W nr and my 110wN·~ aml • 
preroriiiVfJ&fM (1<lmma11ding OPneraJ of the Weet­
«'m &rPn~_Omunn,n,\. do hf'rflh)· clt•r.ln"' f hnt: 

t. Punmimt to th«- determination of milihu·v . . . nP~ity h(',rein~rona M't ottt. nll the trrritory 
inrludt'd within th\'' 111'.trrior boumlnrit>s elf Pm·h 
Rel0<'11tion ~.Rntt'r now or h.-n>nfh•r estnblifdtrd 
withiti thp WMtf(Sffl n .. rc•nRe Cnnmmucl. "~ fnJf'h 
bou11darit1S aa,- d~is.rimtt•d nnd tlt:.•flnrd b~· c,rdc•rR 
e1u~c1urntly i~uPd by thiR h••adqun11,•1-,.i. nre 
h«-reM~ clP11i~PJ1ntPd. nml E'!'tnbfi~lu-.1 n~ ,v n1' R('lo('R­
tion Proj~ Arent'.-

2. All penroh~ or Jnpn11rRr nm-t•l'try, both nliNI 
nnd non•alieu, \\'ho-now or shnll lu•rpnftPr be or_. 
rl"AidP, p1tnunnt to E'"•-·lu~ion ol'<lt•fN nnd iu!-4tl1tc'­
tions from thiM hf'n1lqtta11r1"M. or othc•r,vitw. ,,·ithin 
thP bounds of nnr 11lilt11hli!:1hrd \V nr Rf.lO<'ation 
Proj('f't ArPn nr•• n•quin·,I to rf'mni11 within the• 
hom1d!4 of ~m·h ,,·ar Rt•lrn•nticm Prpj1•1•t .Art•ft at 

-· - ......... -

f 
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all timf'ft un1e8R e1~iflcally authori-.d .to. lt•a•e aa ,...j 

l'rt forth in Parngraph 3 Mreot. • 0 . :J. An, JMJl'ft()ft of J apanoiR an~ry♦- both •lien . z 
:, and non-ali.-n, who f.lhllll now ot hereafter M RM:. or ~ 
• "'~irlP within any tmrb War RelOt'ation Pl'Ojerl .' @ 
Ar4•n Rhall, t.K'fon- l~avinM' Mid Atta. obtain. a • ~ 
writtf'n authori,.ntiou PXt'i'tatM by or punuant to , ~ 
thf' f'XpreR.q 11uthnrity or this bf'adquarteri l'f.tting: , ... 
fcH1h the effective period <'r said autboriiation and i} , .·•· >. , 
th ... tr':"~ ,md condition.. upon and purpo•_ fdf,}f< ,.)~ :; , wluC!h 1t hM bPf'n granted. · . • • ·: .•• · , , , , : 

4. No penmnR other than the pen<;nt of lap-->·_:· .. :1:\. 
at1ese ance.try ,t~ribed in Patigrap1l 2. hel"f'Ot, '/_:)··,}~/:~j: 
and other than pt-nmns employed by the War.~'.((::(\.;} 
J,,eation Authority eRtabliehffl by Ezecutlve ()rdet.<)'.?' _:,:_:}': •.· i • 
No .• 9102, datfld Mar<•h 18, 1942. shnll entPI' antl/' ':·' ' 
~nrh War Rt•lo,!ntion ProjN't A111il eattt•pt upon/./ 
writtt>n attthori111tiun t'XP<'Uh~l by or pUl'ftUAJlt tu-)t. 
_thP. ~•Jlrt'AM ~utho~ty of t~is hrodqu:anr-,. _ftnt, ,;:,· 'i .. • obtamNI, wh1rh f!aHI nuthonsatfnn. shall. ~t ,forth:· : 
ti..- rff't"f'th·f' rt~riod thf'ttof and the tE-tllil and ron~ .:j ~ 
clitiom~ upon nnd 1mr}JO!'~ ror whieh, it, hrt1 bf.en,_ J ~ 
"'rnnted. . . · ,:1;] i:,:i ... . . ,, ·' ., u 5. Fnilun' of per!i!ollA ~uhjtil't _to the. pri>Yi1don11 :l ~ 
of thiA Puhlit~ Procl11111ation No. 8 to eonionta ~: ·'1 ~ 
thr tenllfl and provisioM tlH1r~1f shAllt11u~J•~.RUc-b:; ! ~ Jw~on,c to the 1wnelties,•pn:,,•1d~l. by, P,ublfo Lo,,. : H 

u 
H 
Cl 
::> 
I"') 

No. :-,00, 77th Congn'M. npprnved.M~rrh 21, 1942, • 
flntitlf'<l O An .«\rt to Providt- n Pti11nlfr' for Viola•'·.: 
tinu of ~trif•tio1114 or Orut'rs .. with~. IW!tr,ttt to • 
P .. ~,,1u1 F.ntcaring. R••mninin&? iu. 1..-•n,·in&?, or Com­
rnitt i u~ rmr A<'t in Militnry Ar,•n~ or 1.,otlC'8 ... 

J. L. O•~"PITT, 
LirHt,nnnt o,.,,rml, 

F. S. ,t ""•· Commm,tfinq. . . 
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RMdqtil
1tt~iiW~ DPfffillM' CanawKl llnd 

Fourtb.;:Arm,; Prmdio Qf San Franc.-iACO, CaUfonia '. -; ,•.: • 
·JIA1'Cll 24, 1942. 

ClvtrJAN Exct.tt8tON 01U)ffl No~ 1 

1. Purs1111nf to the prov~ions ot Public Proda­
•• mations Nos. 1 nnd 2, this ht'ndquarten,, dated 

... 

• March 2, 1942, and Mareb 16, 1942, ffllpoot.ively, 
it iR httn-by ordensd that aH pel'11011f' of JapAtle8e 
ance&try, includin,r ali('nfl and non..aUens, 1M' • .. ,x .... :.-' • 
C'luded from thnt portion of Milit3ry Area No. l, ., 
dmibed u 4• Bainbrid,:.- l~land, '' in the State 
of \\•MJ1in~on, on or l>Pfona 12 o"c>lnek mHm, 
P. W. T .• of the ~h dny of Mart'h. 1942. 

2. Surh exdnsion will bf. arcompli!i1hf'd in the 
f ollow.ing mannt'r: 

(a) Such J)t't"Ronr,:a may, with penniMion, on or 
prior to Mt\reh 29, 1942,-p1wf'ed to nny appr:oved • 
plnl'e of ·rheir rhoo11inp;? beyond th(' limits of Mili­
tary An,a No. 1 11nd the Jtrohibited zon(IB e,,tab­
lll'bfad by Mlfl pnl(•lnmntio11111 or hf'n1oftt1r similarly • 
established. tmhjf•t't 0111~· to ~uf'h l"f'gtdntion,a M 
to trnvfll and t•hnngP of r~iden<'f' ft~ aro now or 
may hPffaftf'r 1w J>N'M<9ri1M><l by thiR ht>ndqunt1en1 
and by tbn tTnitNI 8tatf'!I .Attorney Orneral. Per­
R(,n8 affectt'd hert>by will not ht> penqitted to take 
1111 n•sic.lf'nt•r or N1mnin within th<' rt'gion dMli~­
nat~1 n~ Milihu·~· Area No. • J m· thP prohihitN:I 
zont>R brretof ol'(l or llf'n•nftf'r ,•~tnbli!d1r.d. . Per• 
Ronf; aff't•,•fp,I hf•r,·h~· r,r,, rNJHirt•fl ,;n lrn\·in~ or 
entttrinl! Rai11hri,li,!1 [!-1li1111I tn rf•giRtf'J' nml ohtnin 

I . : 

r-l • I 
• . • lid, ;.;j'; .. \,i. ::,,: •. • •• •.• \i i 

· • permit at the Ch'il CotttttJI :om~ ',~,!~ .tab-! ~ , i . . . .. H . , _ lud,«!d on Maid , I8fand at. or. 1ienr., th~ tetrybdat~ ~ 
lnmfing. _ • • . . : : _ , '. ~ ,

1 (b) On March 30, 1942, all "uch • pe~ who; ;;! (
1 ha,·(' not removed tlw.111Relves from Bainbridge::,

0 
.. ,_.. ,,_,;,):i • 

·1 elnnd • in aecordan~ with Pa....,_ph l .. btnot,-:,i_::\::;:..::/;;t,~.:.i 
ahnll, 01 acoonJau~e with inetructioill of Olt ~t1:::gk.'.:t>}}'. 
manding OeneraJ, Northweetern Seetol', rifori. to)'';,{Y:Pf)j)_ 
the Chil Control Office retr.rred to abo11 on BaiJl:..>:;;1t.:)\rf::;'...;" 
brid~ Ielat1d for evacuation in aueh manner::_11ncftti\f;J}}}, 
lo ,mch plnttfi or J•l•C4?1 as !'lhall tht11 W pNIIC!l'ibt-d.~;:::.i?~:\~i-Jfy 

(t) A mponsible 111et11ber of elicb famll:, aff/.-;Jf:_fi\:t,;, • • • '' ·• •, ·:i.l. ~: , •• ,: ·'· .f ·: 1ected by this order and each; indhidual. lifllll/, :;;·.::\:}t 
alone 80 affeeh-d will report . to t~!': Oi•il .CoaM>l :1}} '.?L({f; 
Ofli~ deacribed above betwffn 8 a. m. and 5 p. in.,· I ~:> 
WedneMday, March 25, 1~. ... . · .· < · • ! r-l _, i 

3. Any pereon affected by tllis ol'der. who tan.: ~ • '· 
to eomply with any of ite provisiob8 or •ho. i11 r1 
found on Bainbridgtlbland •ft~r 12 o•ctt~ noora,j ~ 'i; 
P. \V. T., of Man,h 30. 1942. -111 be ewjfe't to tlMj o :! :·:­
mminal ptinalties prtrtided bv Public Law :No.j z 
fnl, 77th Contn>RI, apJH•ovNI Mnn'h 21 •. 1942.~-. \ ~ ·•: : 
titled .. An Act to Provide a Penalty for Vi 1- ~ j 
tion of &sh'i<"tion8 or Ordt11i1, With Hltlpll('t • ft ; ~ ::,'j 
Pel'8tins EutPrin~. Remniui11g·; ~ b4..:_:-tieavha,f, • o . ·j ~ ; . :_: 
Committing Any Act in Milltarf AiiM:01 '41e,'•: r:t: '"• 
and nli~n J'apanPee will ~ !'uhj~·t t~ imnwtliote • 2 :{; 
apprf'hen~inn nncl intna,mPnt. • 8 • w J. L: DF.Wan, i:.:i . D Lirr,fr1u,,rf Gr11rrril. a 

r. 8. Art"!I, Commn11rli",'I• ~ ·. , 

. . I 
j 
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WHtem<J.l~~~-~-;i:·rommnn1I nml Vo11rth Am1y 
WaflltntfC:'iYil Control ,\dminhdratiim . . ,. . . ' 

11ft 

. ... ·.:·· .... / l lN8TRlfM1~ 1'0 Au. JAPANF,IF, LIVJNO OM 
~ : .. BAINRRJl>OF.· lf'L\NI• 

• • • ,: • I ... 

... :: .• :.. All Japan~ ~~on!!', hoth nliffl an_, non-alirn, 
will be ~vac-uated from thi~ nni11 hy tw,lve noon 

'>'.'1·· 
• 1 

Momfny, Matrh :JO, l!J.12. 
No JftJ>nDMW' lt4'""1tl wm bf' JtflnnUtNI h, ,~,.., 

. or mter Jlainbridgt• bl.l.11d ntt«'r !J: 00 a. m. Matth 
. 24, 1942, l\;thout ohtnining l'IJN'<'ial pennh•ion ... 
from the f'iYil Conttol Offl,,., «-.-tahlh1bfd on thi" • 
i1dand nmr thP fl'rry hrtnt lnndin~ at_tM.And.-l'IIOO 
Doc!k Stoff in Win11tow. 

Th~ ('inl 'Control OffiC'i, i.-~uip)Jfd -to a111illf tit, 
Japan~ po1mh1ti~n nfff'flNI hy this ml'Uation 
it1 the following Wft~•ic: • • • 

1. Oive adviNI, nml· ") i11stn1Miontt :: on ti•~ 
evacuation. • • 

2. l>rovid, •nittti with l'fllt}Wt to tM mana~ 
ment, lea11ing, ule. ..to ... or other clJBpolition of 
mn1't kind11 of profH-l'tY, in"huUng: f11nna. Ii...,. 
11tof"k. and farm ·N'fUiJlfllf'llt. boftffl, tool111, hntl8tthold 
go,MIR, automohilt't', .-t~. 

3. Pm-rid fl temporRry lftid~ttt for all JaJNlnfte 
in famil1 KfOUJJfl, e~whc•~. 

4. Tnimport peffnn11 and a limitNf amount of 
f.lothing and eqnipment to thPJr nPw n-fllicl~, u 
s~ifled below. . 

:,, Oivt' ,n('dieal ex11mit111tionR nnd makf' pron­
eiCln for nil in"aliflf'fl JH'J"Rnn111 nffrctf'fl by the 
('\'fi('URtion onlPr. 

H. OivP i-JW'"inl p,•nni~ion ~n imlivid11al111 And 
familiP-~ who H 1"1' ahlf' to J,.a,·p th(' BrPa and pro-

• ----------·---• 

", •• ·••-,V1'/'~ 'f'..,...'.'~1'~ i ,,~: j , ...... . !: 

·,f 
I 

.--l 

117 ~ ; .' :::;:,,.),· •. . 0 
~ to 11n ap1u·o•Pd detlltfriadmti c,f ,:thc-ir .. nwrt·· z 

. , thO(Mliog on or prior to MaN'h 211. 1fft2. : • , ~ 
••• ·'fbp followini illltrtk'tionfll n11111f. hP olwt-Mi: ::"i ~ 

• t 

,. f 

t. 

1. A ""'J10ntlihf,. rnffllhf-r of M_.h tnmUy. pl'Pf.-~:.:/ ~ 
nhly th.- hrad of f htt familr, of' th. Pf'hMlD ht w,._.. i ~ . 
lutDlf1 I008f of ft1p pmpPrty ia hftld. and ..,,. i•. '\:·::;~J ._,. ;. 
cliviffual lirin,( alotlf', will .,,.,,.rrt tn tlw (1iYil ~-:,; :,'/\i ik\( •· 
trol (~ to l'N"t'iv, fur1ht1r lnlltrtWMt•. · ./l11W:Vi'frift:J)"L.:J· t L- d .__ H "'l ·-·· P.! '"""' • ,, • ,•,!,,•.!J,,,H'·,f.1.; mWI lft." 011ft '"'"IWN'ft : '" a. m ...... ·H•~;S,. 111(::t\ ... }::J/}; :\;" 

'

r...J -.J M h .,~ •"'•t) ,., . ., •. ,. '·' ·:1•·>·'···:'.f'.'·•1: '"".1n,-....,11y. ""' ... ,, ,:,.,.,. : ..... ::.-~{.:··'> ·.·, .::,•'.~ .... ,.~,:, .. ~.;:J!:· .. r:it: 
. 2. 0.(on- ltta•inK u,. ama •It ,,....., .. f.Ut w::.· tt_\f ;f<l 

,tiTf'n a uw,lic-al t1xaminatfo11 .. For thi1 :., •. ,,.{;:...· ':\~r:\t.':\\l t 
• • !' ,_. ',-:- '~-,;•,•-~, ~ ....... 1. "" lllfl'11btani of th«' family 8hct111d bP JIN'llfflt at tJM:,r,•fr\')7 ::.:r,r:\·: 

M~ tim.- whm ditflf•tPd hy tftt. ·C'iYif 0-.tN)f·.fJt,+~t:)R½:i;.'_ . 
Qffl.... . ' .•• ', . ·. . :-: .. ,·•. ' • • '· . :•:;: .. , :'. ?~:)'@\}~~tr,(~'. •. t, 
I ~t. Und.r 11p,dai; .-nnd,tionai.; i..tiYifhtut• aeid1~1J~~::--;;,;: ::.<: . 
1andliee will 1,, ~nnitt.d to ....... thft ...- ·rmo,.\Vi:ftl1;\:,, '\, I 
to the dat.- to~-~ ~.: •--w::;i;.:,·! :: I 
abovt'. In ..-rit1ral. Uw ~itfoftll. iallf...t .•Jt~ ~ i 1 

Ytd~t•-:, •Tamaatic~.u.-• f~f (a>:,n.e·~~j)~ Z ; 
dfltllh~f l011 bta 0111.-,. of lflllfar,·. AM :Ha. .· •~1ri,~::~ ~ l 
f)l?lmhf-d by PJ'OC!!-ntation Ko. r :., thi Corn-:'.·x:t~ ~ '; 
naaudfn, OMWrraJ, ll Ntern ))pf,._ o......a lbllt •.'; z 1 , 

. Fourth Annr, Maffit 2. HM!, {b) . ftat .. ..,,.,,~~!{~~ ~ : ~ 
mmt.. haYe bfien madP fot ffflpl@Jltllflbl .-d ~•:~,;!~'1 H ',· l 
at thfl dewtinatiou. • ... • . i\':'/, /' . . ·1/j 8 • ! 

.J. Pro'ri,dom baY~ bftttl fflldtttt.'~\Wfttpurir,: ·· ' § l 
""idPTIC"fl in a l'fff1)tion Ntnttt ttflltlWbtin-... • EYac!-. .-·.:·: t-J ! 
ueee who do not ~ to an apJ,ro-iPd dmb1ation of ·: ~ • 
U1~ir own rhoiN', but who ,co to.a ~ption M"ntPr ~ 
undrr Onvf'mment 11u~n·itdon, inu~t earry with ~ 
th«>m thP following proJH'rfy, not t-X~ini that ~ 
whid1 .. ,m ~ tarried hy the f•mily or the 2' 
• d' "d I p:-; In 11'1 llA : I 

- .. - ... - - - -
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• (a) BlanWts' and lillfflll for r.arh mm1h41r of 
t .. _ f mil .. ,. · " ·. •. " · • ' " . ·: 111" • , J ,\'\'. •. :,/ ' . 

,;,:. ·: . .. : ::-: ·(b) Toilet.· ·•rt~~les for 8eh membe'r of tb41 .. , · a..-il · . · · · · • '·,~. ..• ·.: \· llllll , J · · •. • .: '· · .• .. ·/i. ;·:· ,.,. i.•' ,. •• ·' . ,' / .)::• . . < ( e) Clotiia« t o1' Neh nw.inbfr of U.. famil1; .:\·_:: :: .. :. ' (d) lh6ifflt' kniw.. lorn. ,poom, platM. .. :· .. • O.:'.<> a.ow1a and~ for ~h uM!IDber of 11N, family; : :.i/-y·c:.: ,, (e) .All iteml earrifld will bf lW'C'Unily paeka«-, · \)/:t/i • •• • • tW· and. plainly marked with • thft name of the .;g~· · · >. · . _ ,,..,_ and numhfffll in '"-'"1rda~ wit1t in,.tnw-:~ ;;.r •. tiffllll ·~flld at tfMa ("lfll ( 1nntrnl Offltt: r '._: ': · • .. ( f) No torrtnband itPRM may IJtl NrriNI. l •. · 1'. TIM-Unit.-d StntN Oo'ffmhlflllt throudl lb- . 1 • ~ will provid.- for tllft. ,.,ora_.- at tlw· 1nlt1 
ri• of t~ uwn•r nf only the nNtnt BUbltantial • 

. ~•Id it.'"8. tnk"b u if'f'boX~ w■lhiuc ma­«-hiMI'. piano11 and other ldYy fumib;ln .. Ooot­ini at~ibl and oth~r m1t1II ttf'IIM m,attt IMt l'rat~. pa~ed and plainl1, markNI, wUb tlw INUl'.Mt and ,. addft'al of thP nwtK'r. Only OIW' """"' •nd add..,. 
I 
I 

·i 

1 
'i, 

.\ 
i 
l 
I 
I 
I 
I 

. ! 

• 

will be UIINI by a gi•m family. • • 
6. FMh rami)y. and indi1idwd li•in,r alotw~ who ~ to a ffl-epfinn c-mtPr will ,,.. fumillhNI tram­

portation and foocl for th.- tril', Tram,portation by r•riYatt-nwam• will not ~ fl("mtittNI. lllfrtrue.; tio11t1 will l"9 ,tiv.-n by tlwt t'h·il ( 1ontrnl Offlc'fl afl to whl'n fffte'llff'III 1ri111't 1M' fully pn-pa11'd to tra1'f'I. Oo f•; ·th(a (!i~il C'ontn•I (~ at th.- Andeitwm D.te•k Rtol"P. in' "·in111low ~hrN'II 8: 00 l\. M. nrid :•: 00 P. M. nn Man-h 2!'i, HH2, to l"fl(lf'iVP furth.-r 
inf'tn.lM ion11. 

• J. L. 1w. ,v ,n; 
Lie,d,•H<tfll Otnt'ml, U . .'J. ArMJ, (.'ommaffdi,eg • 
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. ; ~"i'riHlkll Esel\llion Order. N._'r,, 7 P. IL 311' w .u DIP~.'_.:>,. ; \ .. ~C·: ..... 

..-I 

. 
0 z 
:x:· 
H ••.·. . • : .. Cl . (Ct-niiml Jbdaaion Or.ht N~ ~1) · . . • . ~ 

,,·,'" ' Al. HNdquarttM Wtlltffll Del-- Oonn.nd ....... '. :'·.~ L., rth A p--1.dio of : 1:t-- ., ».--..J........ ., • '• ; . . . • r cm. rmy, ......,, • . ..,.,. · .. ~·\:·;:<. • ·'. .o· ; : 
c.-itomiil . . . • . ' • . :./ :,_:; .:·! ::<: :· .• >.:},itrJjt\;}~ 

..,.'i:r1~,.l=:-m.::,. =::;.~J)',:: tJ1f r; ;j ' . . •• . . . • ...... , ... : }f:i'.{1:ti{;\. . I .Puriniant t the ....... ...:..&- ..a n...t..ti ... ~ ., •• ,, -, •• • • •: r:. •• • ~ )"V..-~ VI.~ ,,\ 1~~j.:
1

: :·\y
1 ;~;l Ji n111tione .Noe. 1 and 2, t.baa H~ .. ttd·,\~::: ::.:~--:-:,-1; llafth 2, 10....•i uad Kareh Jd 1cu• re11peetinl7 it;\ ;: : :,,, ~ .. :.'; ~ v,v--, t ., I .. ifl beffby ordtred tllat from ad .n.t 1J o'eloelt :J.1 • ' i 

110011, P. \\._ 'f., of S.tuJ'dar, 11.aJ 16,1M2, all per-_):''.\ ~ 

'

T ~L .. 1.....--.i •.•.,, N lliOM. 0 •apanellt .noBlltlJ t ~ nu a111 . ...... ;S· •: I : ': alien, be esel~ fl'Oln that ~ttion· ot· JIW~tt}r\ ~ AIWI No. I df!IM!l'ibed • foll01ln. . .. ._·.,: .: j • .~-j e-i 
All ~t port~on of .. Ooun~ ~ K_i~--•. State ot· ··,_{~. ~ Wuhingtoo, within the boundar, Ml' ·at .. :_:··::-\ ~ intetiection of BooN,ftlt W a7 and But ilhtr--: • ·.-.:';: H Ofth Stffet; tbellCf' Ntrttrly along FAit Eipt, .. fttUa:,;~:, ;i 8 .... ftb. __j,__J.....JI '.'·l· ·•· Cl ; •••• •. Street and Eut .r.11ght7-fl 8tntt ~~ • to'-H/:i D !i:i Lak.- Wuhin,ton; thence· 10Utheli1. • atonr the ·:/\ t-J Moffline of Lde Wahington to: .. ~,-;point •at; b··. ~ which Yelller Way mee~ Lake • W'Mhinpm·;- .<:: .; ~ tlwn~ w"terly along Yf'tller Way h,· Fifteenth' ) -i ~ ,\vt-nnf'; thf'lwt> uorthPrly <ttt Fiftt-..•nt.h Avenut> to • ·' ~ Eruat MadiA011 ~tn>et; tbttnct" ROUthweRterlv on Eat · g MatHRon Street to Fifth Avenue; then~ north-. rz, w~tarly aJong Fifth Avl'nue to W l'tltlake Avenue; tht>nce norther11J along Wft'tlnktt Av.-nue to Vir-

... , ►-41--1 • - ·- - ~- - ... , ...... -· - - .. - .. .. -
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ginia Street; thfnce nortit~rly along Virginia 
.· Street· to Fairview A•enue North; thenee north• • 
erly along Fafniew ATenlffl North to EMtlake 
Aftllue; thence northerly alon, EMtlake 'Avenue 

. to Booeen,lt Way; thence northerly along Roofie. 
-n,lt Way to thf' point of beginning. 

2. A ftf5J)Otl&ible member of eacJ, fnmily, and 
• each individual Jiving alone, in tl1e aboYe dfflllClibed 

area will report ootween the houm of 8: 00 A. M. • 
and fh 00 P. M., Momf11y. May 11, 1942, or during 
the Mmt' hours on TttrMRY, May 12, U)42~ to the 
Civil Control Station ffl(.'ated at ChriHtion Youth 

. C,enter, 2203 FAet Madifcon Street, Seattle, . 
Wuhington. • 

3. Any pm,on mbject to this ordel' who fails to 
• NJmply with an, of ita provitdons or with tht, pro­
mion1 of publb1bed imtructiom pertaining hereto 
ill' who u, found in the aboTn are11 after 12 o't"1ook 
n~, P. W. T., .of Saturday, May t~, 194.2, will be 
liabl~ to the criminal penalti~ proTidNI by Puhlie 
Law No. 503, 77th Conlfflll', appn,Yed March 21, 
UN2, entitled ,. An Act to Provid~ a Penalty for 
Violation of JhtrictiO.M or <hdrr.1 with ReRpt'('t 

. to PenoDB Entering, Remainin~· in, Leaving or 
Co~itting any Acl in Military AttaPI or 1Amett," 
and ,dim JapnneR~ will be ,mbjf'cl to immediate 
apprehfflftion and intt'mmntt. . 

4. An· pntM>nR .within the bottndff of an Mtab­
lif'hNI .AMlf.tDbly Center punmnnt to infltmction11 
from thiR IJfllldqmn1erR are ex~pte'1 from the pro­
vision,. of thi.- omer whil" thnEte Jlf'l"'Qne are in 
mrh A!IIRf'mhly ('r,nt4'T. 

J. L. J)p,Wrrr, 
T.11MlltfMfll o,,,ntml, 

U . .c::. Army Ctmtma.11rling. 

- ·- - al!l .. - .. ·-
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(IMtn1<'tion8 publi!hed with_:,Ci'11ian:::Exrltl8ion. r-1 

Ordttr No.· 51) ··: • • • . 
•:·'•:·/... ..-~ •• •. . i g • I. ~·WN1teru Deft•n• Command. and Fourth Army] :x: 

• .'> J • ,\Tnrtime Civil Cnntrol Admini11tratiori1 Prt>~idio ! ~ 
or Ann Fmnf'i~o, C'11fifornia • • : ~ 

. ..· ... ; ~ 
I NHTR ITTIOS8 m AU, l>tM'JS~ or J-'PA~~r. >. : , ~ 

AN< 'DtrRT ;. L ., ,. ,::.;-.-'. ., 
" "iviug in f 111' (ollowittg 8l't'8: AU that fktrti~u .• ttt : . ,· .< 1' 

tlw <'ount~· of Kinlt. Staffl :IJf :\\"'aa.hingtca,:::: ::: :)( 
withir1 the boundary ~gitmin,t at .thtt int~n•ec<( . .en. 
tion or ROOIK'Vfllt l\ 111,- and &lat Eighty-fltth: '.:):./ ••• 
Stn,et; thPnc~ eaeterly -,ou1 Eut Eighty-tilth ,')f, 

· ' Street and FA8t Eighthy.flftb 8hftt ext~nded .·> .;:;;; 
to Lake \Vaehington; thflnff aoutherly al,mg the :.• 
tdiorelim• of lMkt• w·n,-hingtou to the f>0int ar. · · 1 "·hi('h Y ff1Pr Way m~ Lakta W 4shi11gton i; 
tlwn<'P WttNferly alo~ VHler Wa1 fo Fifftienth·i 
Avenue; thence northerly on· Fift~ntb ::A~: 
nut- to &ult lfadilM)b Stref.t; • ~ M,uth•~ ! 
f.rly on EMt Madiaon Stl'f!f.t to Fifth AYenu.-,: 
th.-nre northlr(>flferly along Fifth' :A •~ue . to ,1 
Wet1tlakt» Avenue; tl1mr.e northf.rly afon, W'NJt•] 
lnke A ,·emu~ to Virgip,ia 8tft'let J. tlwnNi, riortb •. ! 
Pa,-terly alonf' Vitjrini11 BtJ'Nlt_ to Fafrriew AV-t'-/ 
nur North; tllene.a ll(lrtherJ1·· alq FaJrview 
AvP-nue North to Mn.-tlake. AYP-Jitie ; th,ntt ·, 
northerly alon~ &'8t lake A ttnue . to Roo8e•elt 
\Vay; them~ northtarly Along ROOftPvt-lt W aty 
to th(' point of beginn~. 

Pureuant to thr provisiotl8 of Ch'ilian Exclusion 
Onlf'r No. 57, this Headquarten,, datoo May 10, 
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.. : . 1942, all 'periom ot ,Japenw .anc,eatry,, both alien . ' ::'.'': and noii-elien, till· be eneuated from the ftbov, . , ara by 12 o•etoek noon, P. W. T., Saturday, Mar :,:-i; •• .;., . . 11, 1942. .• : .' 
.;.J:'.~1 <· ··;1 '. No Ja.,_. penon 1i'rint In the allofl ·~. )\t:~: .. i will be pennitted to t,Jwi,ce re1idenee after 12 :. ' :>. . o'elock noon, P. W. T., BundaJ, Mat 10, 1942, :)/~;(·: • • • ·, · , • . without obtaining &i-ial pemllmion ,from "tmr : •· ;:_·, .::. · •: · repl"efJelltatift of the Commanding Offleral, North- • .,:: '-

1 
< · ·· • Wfltern &-at.or, at the CiTil Oontrol Station lo--= I _ •• :. •. cated •t: Ch..Wi,ui Youth CMiter, 2"J(XJ EiBt M11di-110n 8tffl!t, &.ttlf!, Waahin&ton. . Bueb permit• .. will onl1 be po~ for the putpOee of uniting memben of a family, or lo taflf8 of graft ttlll('r~ 

gency. . . 
The Cim Contml Station i.- eqtdpped to drist thP. .Japanf'tte JJOJJultifion affected bf thil riacua-tion in the fol)Qwing WIIJI: • • 1. Oive adn~ 11nd· illlltmctioM ou tH f!Yaoua-tion. '· 
2. Pnm&t ilieffiea, with NSpflCt to the llltlllaP­agement, leuing, lllle, Btora~ or other di8polition ~ of m<JBt kind8 of properly, 11.1eh M ml ett.atft. bulineM and profemional equi11ment, boneehold goods, ·boats. automobiles and live!took. 
3. Pro'ride temporary N'ftidf'ncff el•whtte lot all .Japane. in famil1 groupe., .. 4. TffllBPC)rt ·JJel'lfflM and a limitftl amount Clf 4.'!1othing and eq11ipmPnt to their new "'8id~nee. Tbt1 • r ollowing itudructimlR must be ~rved •• 1. A te8pom,ible mf'm~r of .-ach family, ~~fer• ably tt_,., hE>nd of tht> family, or the pertMln in whn~•• nnm•· mnRt or tl1E' 1,rop>rty is held, and ,aeh 

't 

123 
mdiTidual, lhing alGM, 'will ·np;,rt· to· the _Civil r-l 

' I 
t 
r 

' ' I 

~ 
I •. S-;:' Control Station to reeeift• turtlw,, -~ \ 0 /).:'·: 'rliil muat be dnne IMtttteM 8: 00 A. .It aad ~= 00 ~ :z -';,\ .. •• P. ll on Kodday, Kay 11, 1942, or bet ... -. 8: 00 ', ~ 

) 

• • ,: •• A . .M. and ff: 00 P. K. on T,u.ta1, JI.at 11,· ~ -\ g 
2. EYaCUeN must •ITJ with them•~·.,'; ~ for the AMembly Center, the lollowfiljllk,,-t,t/1.::\ ~ 

. \ 
t (a) Beddln,. llbd ~ (IM biattlwlia) fot IMi:·::'.::'. ___ ..... . • inffllbe• of • ..-. ...... •---= 17• · ·• ·. • ,. ', • ?1i .. - .'r:.::\::::,.:::,,::. ~ Ule 1.111111.1 , ' .• ,, ' ;, ·.-· ' .. ,,,' .~ .~.:·•~i:.'·'•;"'_,.· :· • :~: (b T• il rt• I • •• ' _, .. .-... - ~. '~•····di..:..',, ..... ··-!-... ' •• •• 

. ) 0 ,et a IC et,· ,or Men ~::OI,::_ ... :::,;);'!)'.i. ';:~ tamily; , . . •.. . • . •. : . / :_:\":: .,,/i( f!! i, \)jf 1) : .. • · (c) lhtra clothing : tor ·•h, inembtt- of 'die·;:•>· _:n;:;:•,.\:: -~ 'tarnily; . ' . •··. • ·:.., ' ·/'.;. : /··: .·.t;)\♦' .. (d) ._ntial pet,M>nal effeata for Mt4 ..... ; ·.,)}';t·V, • of the familJ. • . . . . ' ,· .. : ·• : < :]t:::\· '(\{__♦..:. All iten,a -i=ritkl 1rill be •urel:, ~ tl.a(,;\-'i,· < • : • and plainly marbd with the name of the owaef'·. : ; - • I ' • • • and numbered in aoeordanc,e with ~ ob-:·: .. j l{) • tained at the ClTII Control 8tatiori. · The lile ID4 .;·".:;:; ~ number of pac~ Ll Umlte4;to that whim. eu ·:< ~ t,.. .eanied by the indf1'idlw ot • :amil; poap. • · :( ~ 8 3 No pebl of an1 klad will be pnmiu.L ·'.· ·,~;• : 8 • 
· • '+ · 11-. , 0 .. No pe,l'9011a1 item. and DO hotlliMOld -..;::_,,j :z will be lhipped to the AMettabl1 Center. : · : .. -,' : i ; ; ~ 

I 

3. The 1:nlted Btat. ~~ ~~ IN~'(,; ~ ~iee will pro'ride tor.·the lto._..•at.the .ole_·.·,.· 8 risk of the owner, of the·moff •b.ta~.~ '..-._.:. ~ 
. I 

hold it4,rfi1. ..uoh u k,eboxewt, wuhmg·~ .• ... ! ~ piaooe and other heavy futnituna. Cookh,g utell'-· • 2 11ils. and other small . iteOJ8 will be accepted for 11torngp i r eratro, packed and plebdy marked with the .. name and addt'MB of the owner. Onl7 one· nalllP and addl'888 will be uned by a gi11m family . 
• 
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6. Each family, and imlh·irlual hving 11lonE',, wiJJ 
be rumiahed tram,port.atfon to tht' A88emhly {',.ffll. 
~r or mil be authoriYA'<l to h-Rvel by ptivate auto­
mobile in a ~11Pf'"1"P<I group. Al1 imtmetioru, 
pntaining t.o th~ movPmPnt wilJ 1M' obtainoo at 
the Ci-ril Control Station. 

Go to the Civil. Control Station between the· 
~ of 8: 00 A. M. and 5: 00 P. M., Monday, 
May 11: 1942, or bf.tween the honl"8 of 8: 00 A: M. 
and ~: 00 P. M., 'l'u~lay, May 12, 1942. to n-­
reive further in~trudion~. 

J. l,. DEWrrr, 
Li,.telfflaftl Oenrml. r. S . . ◄ rfflN, Cmttmtntdttan. ~ :, -:, 
May 10, 1942. • 
~ ('ivili,m Exc•lu~inn Oi\ter No. r-7. 
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APPENDIX 2 

Non-Adjudic~ti-ve 'F.acts TO·'Se- J,ud•l:C•iaLly No,tic-e.d 

a. The Commission on Wartime Relocation and Internment of 
Civilians ·was established by an act of Congress and was 
directed to "review the facts and circumstances surrounding 
Executive Order 9066, issued on February 1942, and the impact 
of such Executive Order on American citizens and permanent 
resident aliens" and to "review directives of the United States 
military forces requiring the relocation and, in some cases, 
detention in internment camps of American citizens, 'including 
those of Japanese ancestry.'" 

b. The Commission included among its membership present 
and former memb~rs of Congress, the Supreme Court, and the 
Cabinet as well as distinguished private citizens. In carrying 
out -Lts •,Congr ess.ional mandate, the Commissi.on held .some 20 days 
of hearings in cities across the country, heard testimony from 
more than 750 witnesses, including government dee ision-makers 
involved in the issuance of E.O. 9066 and the military orders 
implementing it, and made an extensive review of government 
records and other sources of information. 

c. The factual findings and conclusions of the Commission 
are set forth in Personal Justice Denied (submitted to Congress 
in February, 1983) as supplemented by the Addendum and 
Additional Views to the Commission's Report) submitted to 
Congress June, 1983. 

d. The findings and conclusions of the Commission set 
forth in the report were made with the unanimous support of the 
Commission's members. 

e. The findings and conclusions of the Commission include 
the_ specific --f·ind,ing·s and conclu-s·ions 1s·et "forth in ·Appendix 1 
as indicated by appropriate citations. 

f. In addition to making specific findings, the Commis­
sion concluded that Executive Order 9066, Public Law 77-503 and 
the military orders implementing it, were not justified by 
military necessity and that the governmental decisions 
resulting in the exclusion from the West Coast and subsequent 
internment of Japanese Americans were based on race prejudice, 
war hysteria and the faiiure of political leadership by 
responsible government officials. 

g. The recommendations of the Commission are set forth in 
Personal Justice Denied, Part 2: Recommendati_ons (June, 1983). 

h. Exhibits A through FF to the Petition to Writ of Error 
Coram Nobis are copies of authentic government documents, 
prepared by government personnel on behalf of the government at 

REQUEST FOR JUDICIAL NOTICE -277 APPENDIX NO. 2 
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or reasonably near the time of the events or observations they 
record, and the conten~s of those documents are stated therein. 

i. The government and amicus curiae filed legal briefs in 
Hirabayashi v. United States, and the copies of excerpts from 
the briefs included in Appendix 3 are authentic. 

j. G-2 reports 4, 13, 14, 15, 17, 18, 19; letter to 
Federal Communications Commission from Lt. Col. Forney, 
December 31, 1941. Telexes dated April 26 and 27, 1943; May 3 
and 5, 1943; Paraphrase of Radio No. 8246; Paraphrase of Secret 
Radio no. 2540; Transcript of Telephone Conversation, May 27, 
1943; Letter to J. J. McCloy from General DeWitt, June 15, 
1943; Letter to John Franklin Carter, dated October 19, 1941; 
Letter to Lloyd Wright, dated February 18, 1942; are copies of 
authentic governmen documents prepared by government personnel 
on behalf of the government at or reasonably near the time of 
the events or observations they record, and the contents of 
those documents are stated therein. 

2491D 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

BEFORE: THE HONORABLE MARILYN HALL PATEL, JUDGE 

FRED TOYOSABURO KOREMATSU, ) 
) 

PETITIONER, ) 
) 

vs. ) CRIM. NO. 27635-W 
) 

UNITED STATES OF AMERICA, ) 
) 

RESPONDENT. ) ______________ ) 

REPORTER'S TRANSCRIPT 

MONDAY, MARCH 14, 1983 

REPORTED BY: 

VIVIAN A. PELLA 

REQUEST FOR JUDICIAL NOTICE - 279 APPENDIX NO. 3 
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APPEAR .AN CE S: 

FOR THE PETITIONER: 

DALE MINAMI 
MINAMI, TOMINE & LEW 
370 GRAND AVENUE 

2 

OAKLAND, CALIFORNIA 94610 

PETER IRONS 
429 PARKWOOD LANE 
LEUCADIA, CALIFORNIA 92024 

FOR THE RESPONDENT: 

VICTOR STONE 
GENERAL LITIGATION SECTION 
CRIMINAL DIVISION 
DEPARTMENT OF JUSTICE 
WASHINGTON, D.C. 20530 

WILLIAM T. MCGIVERN 
ASSISTANT UNITED STATES ATTORNEY 
NORTHERN DISTRICT OF CALIFORNIA 
450 GOLDEN GATE AVENUE, BOX 36055 
SAN FRANCISCO, CALIFORNIA 94102 

---000---
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" 

17 

THE DOCUMENTS HAVE BEEN ALREADY ASSEMBLED AND COMPILED 

BY THE COMMISSION. WE'D LIKE TO SEE THOSE FILES FIRST. 

IN ADDITION., WE'D LIKE TO SEE THE DEPARTMENT OF 

JUSTICE LITIGATION FILES ON THESE CASES., WHICH I THINK ARE 

5 II APPROPRIATE. THERE IS LEGAL AUTHORITY FOR CIVIL DISCOVERY IN 

6 

'1 

CORAM NOBIS PROCEEDINGS. WE CAN CITE CASES., IF YOUR HONOR 

PLEASES. 

8 H I THINK JUST ONE LAST COMMENT IS THAT THE CONCERN 

9 II THAT WE HAVE ABOUT THE DELAY IS THAT THE GOVERNMENT CANNOT 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

GUARANTEE THAT THEY WILL MAKE A RESPONSE ONCE THE COMMISSION'S 

RECOMMENDATIONS ARE MADE. IN OTHER WORDS., THERE IS NO 
/!OU..OW 

GUARANTEE THEY WILL -t::A511 ~,_'I'm THESE RECOMMENDATIONS. THERE'S 

NO GUARANTEE OF WHAT THE RECOMMENDATIONS WILL EVEN BE. 

AT THIS POINT., WE ARE REPRESENTING INDIVIDUAL 

PETITIONERS. THESE INDIVIDUAL PETITIONERS ARE TOTALLY SEPARATE 

FROM ANYTHING THE COMMISSION DOES. OUR JOB IS TO REPRESENT 
,\OV""1UO 

THESE PEOPLE WHO ARE ~~~N AGE., WHO WOULD LIKE TO SEE THIS 
&..01' 

"BtJ}tP!:."., AS THEY PUT IT., REMOVED BEFORE THEY LEAVE TH IS EARTH. 

SO WE HAVE SOME TIME CONSTRAINTS AS FAR AS THE AGE 

OF OUR PARTICULAR CLIENTS., AND JHE FACT THAT THEIR CASES ARE 

TOTALLY SEPARATE FROM WHAT THE COMMISSION DOES. 

WE WOULD OFFER THIS., YOUR HONOR: IF THE GOVERNMENT 

IS WILLING TO ALLOW THIS REPORT INTO EVIDENCE., IF A TRIAL OR 

A HEARING IS MADE, WE'D BE WILLING TO STIPULATE TO AN EXTENSION 

OF TIME ANYWHERE PAST THE -- OR soME TIME PAST THE RECOMMENDATrols 

c.-r1CIAL AE~O•TE•■ 

QUEST FOR JUDICL\L NOTICE u ••• Ol ■T .. ICT CCIU"!.? ~ 1 
■AN ,-,.ANCl ■ CCI, CALI,-, 94 ftl'2 APPENDIX NO. 3 
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15 
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lt5 

18 

17 
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20 
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18 

lF THE CREDIBILITY OF THE REPORT AND THE INTEGRITY OF THE REPORT 

IS AS MR. ~TONE REPRESENTS, I DON'T SEE ANY REASON WHY WE 

COULDN'T INTRODUCE THIS AS EVIDENCE AND STIPULATE TO THAT AND 

LET THEM HAVE AN EXTENSION AND SEE WHAT HAPPENS AFTER THE 

RECOMMENDATIONS ARE MADE. 

THE COURT: MR. STONE, AS TO THE LATTER SUGGESTION, 

YOU REFER TO LODGING IT WITH THE-COURT? 

MR. STONE: ABSOLUTELY. I'M AT A LOSS TO UNDERSTAND 

WHAT MY OPPONENTS WANT. THE ·RECORDS ARE OPEN TO THEM. THERE 

WOULDN'T BE ANY PROBLEM IF MR. IRONS WANTED TO COME HERE TO 

SEE THOSE RECORDS. THEY ARE AVAILABLE AS LONG AS YOU MAKE A 

PRIOR APPOINTMENT. I HAVE BEEN INTO THE ARCHIVES PERSONALLY 

IN PREPARATION FOR COMING HERE, THE NATIONAL ARCHIVES. THOSE 

RECORDS ARE OPEN. THOSE INCLUDE THE FILES OF EVERY CRIMINAL 

CASE SCATTERED THROUGH AN ENTIRE WALL OF DOCUMENTS THAT WAS 

HANDLED DURING THIS PERIOD. I HAVEN'T GOTTEN THE DEPARTMENT 

OF JUSTICE TO SEE IF THEY HAVE COPIES OF THE RECORDS THAT GO 

BACK THAT FAR. I'VE GOT BOXES OF DOCUMENTS AND THEY'RE ALL 

PUBLIC RECORDS. THE DOCUMENTS THEY WANT ARE IN THE LOCAL 

LIBRARY. 

THE COURT: ADMITTING IT INTO EVIDENCE, WHAT I'M 

SUGGESTING HAS, OF COURSE, THE SAME EFFECT. IT SEEMS TO ME 

TO GIVE THEM WHAT THEY SAID ABOUT THE DOCUMENT WAS ALL OF THE 

NECESSARY PRELIMINARY DETERMINATIONS. YOU WOULD AGREE THAT 

IT IS APPROPRIATE FOR THE COURT TO TAKE JUDICIAL NOTICE OF THE 
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J?•f'oR{ 
G?VERNMENTA? iJf' 

- ~R. STONE: ABSOLUTELY. 

THE COURT: IF YOU LODGE IT WITH THE COURT, WE WILL 

HAVE A SUBSTANTIAL AMOUNT OF READING. NOW, WHAT I WOULD SUGGEST 

YOU DO IS THE FOLLOWING: DETERMINE WHAT YOU CAN AGREE UPON 

15 ACCESSIBLE TO YOU AND HOW LONG IT'S GOING TO TAKE FOR YOU 

TO DO THAT. AND YOU HAVE AN INFORMAL DISCOVERY CONFERENCE 

WITHIN THE NEXT WEEK OR TWO TO DO THAT, AND THEN IF THERE ARE 

ISSUES RELATING TO DISCOVERY THAT YOU CANNOT AGREE UPON, THAT 

THAT MATTER BE SUBMITTED TO THE COURT. 

IN OTHER WORDS, IF THERE ARE DOCUMENTS TO WHICH THEY 

CLAIM THEY DO NOT HAVE ACCESS AND YOU AGREE THEY DO NOT HAVE . 
ACCESS, AND THEY BELIEVE THEY'RE ENTITLED TO DISCOVER AND YOU 

CANNOT WORK OUT A SYSTEM FOR HANDLING THAT OR AGREEMENT, THAT 

THAT ISSUE BE BRIEFED AS TO WHETHER THEY'RE ENTITLED TO 

DISCOVERY IN THESE PROCEEDINGS. 

IF THERE IS SOME REASON WHY THOSE PARTICULAR DOCUMENTS 

CANNOT BE DISCOVERED, AND LET'S SET A DEADLINE FOR DOING THAT 

THEN. 

LET'S SEE, IS 30 DAYS SUFFICIENT TIME FOR THAT? 

MR. I RONS: I WOULD TH INK SO, YOUR HONOR. 

MR. MINAMI: I BELIEVE SO. 

THE COURT: I DON'T KNOW WHY YOU DON'T SUBMIT 

CROSS BRIEFS AND COME IN AND ARGUE IT. IF YOU HAVE A DISCOVERY 

CONFERENCE, YOU'RE GOING TO KNOW WHERE YOU AGREE AND DISAGREE. 
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CERTIFICATE OF REPORTER 

I., VIVIAN A. PELLA., THE UNDERSIGNED OFFICIAL 

REPORTER OF THE UNITED STATES DISTRICT COURT OF THE 

9 U NORTHERN DISTRICT OF CALIFORNIA., 4"50 "GOLDEN 'GATE AVENUE., 

10 

11 

12 

lS 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

SAN FRANCISCO., CALIFORNIA., DO HEREBY CERTIFY: 

THAT THE FOREGOING TRANSCRIPT., PAGES NUMBERED 

1 THROUGH 25., INCLUSIVE., CONSTITUTE A TRUE., FULL AND CORRECT 

TRANSCRIPT OF MY SHORTHAND NOTES TAKEN AS SUCH OFFICIAL 

R~PORTER OF THE PROCEEDINGS HER~INBEFORE ENTITLED., AND 

REDUCED TO TYPEWRITING TO THE BEST OF MY ABILITY. 

(SIGNED) ~ 
VIVIAN A. PELLA 
CSR NO. 4806 
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