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- ThIS rssue of the Chzldren 5 Reoularory Law Reporter covers new regulatory paok—

. ages pubhshed or filed from January. 1, 2000 through April 1, 2001; actions on -,
 those packages through Aprﬂ 1, 2001 and updates on prevrously reported regulato
ﬁry packages through Aprll 1 2001 S -
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| ;"'PI’IOI‘ issues of the Chzldren 5 Regulatmy Law Reporter may oontam extensrve
- _background mformatlon on top1es dlscussed in thrs issue. SR
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- _to policymakers,.

PREFACE

E ach vear, the_ Californie Legislature 'eﬁac_-t‘s

important new laws .affecting children;

mission is to ensure that children’s interests are -

effectively represented whenever and wherever
government makes policy and budget deCISlonS
that affeot them. ) :

those laws have broad mandates, and they -
often delegate critical details to the rulemaking or - -

admmlstratlve process of - our: state’s - various-

agencies. The Children’s Regularory Law
Reporz‘er focuses on that rulemaking activity—an

' often. ignored but very crrtrcal area of law. For'

. each regulatory proposal dlscussed the
- Children's Reporter inchudes both an explanatron

Cof the proposed actior and an analysis of its

impact on children. Any advocate knows that the
devilisin the details, and a single phrase n arule
‘can mean that either ten: thousand or a hundred

. -thousand " children receive public investment
. Lupe Alonzo

' when needed The Children’s Reporter is targeted
~child advooates communlty

organizatiens, and others ‘who ‘need ‘to -keep

o informed of “the- agency actions ' that drrectly

1mpact the hves of Cahformas chﬂdren -

The Chzldrens Regulczrory Law Reporrer is

- pubhshed by: the Children’s Advocacy Institute -
- (CAL), which is part- of the Center for Public.
- Interest Law - at the University of San. Diego.

| -School-of Law. Staffed by experlenoed attorneys
‘ and advocates, and assrsted by USD law students;
'CAl works to 1mprove the statiis and well-being

- of children in our society by representmg their -
 interests and thelr rlght to a safe healthy ehrld-'

'hood

Robert C Fellmeth J D
,Erecurzve Dzrector

Elisa D’Angelo 'Weic_hel, 1.D.
'Adm;im'stm'riv'e-Dz’rector B

Semor Pol icy Advocate

' Klm Parks .
B Admzmsrmnve Asszsmnt

Stephanie Reighley _
Administrative Assistant o

,Loulse Jones

Admmts fmtwe ASSISrcmr

- CAI Intern/Contnbutor _' o

Sapna Iyer ;

CAT repreSeﬁtS children—and only children—. - |

in'the California Legislatare, in the courts, before

. administrative agencies, and through public edu-
- cation programs. CAI strives to educate policy- -
makers about the needs of children—about their -

* needs for economic security, adequate nutrition,
health ‘care, education, quality child care, and

Copyright © 2001 Dby the-Children’s Advocacy ]__nstitote.

_'p_rotecti_on from abuse, neglect, and injury. CAl’s -

2 Chil_dren’s Ad;vocacy Inst_itute + Vol. 3, No. 1 (2001)




CHILD POVERTY

New Rulemakino' Packages
Charitable Choice Prowsron
SB 516 (Iaynes) (Chaptei 551, Statutes of 1999)

added section 10006 to the Unemployment Insurance

Code, requirinig’ the Department of Social Services
(DSS) and the Employment Development Department
(EDD) to adopt regulations that interpret the “charitable
choice™ provisions contained in section 604a of Title 42 of
the United States Code’ (42 U.S.C. section 604a) The regu-
lations will be applrcable to the CalWORKs program that is
admmlstered Dby DSS and the Welfare-to-Work Grant pro-

' gram that is administered by | EDD The chatitable choice

provisions of 42 U8.C. sect1o11 604a allow stites to provrde
vouchers for services that are redeemable at religious organ-
izations, -and eontam pr otectrons from drscrrmmatron f01

' both religious groups and CalWORKSs recipients,
On June 30,2000, DSS pubhshed notice of its intent to
add new sections 42-71 3.26 and 42-722 to the MPP. section
_42 713 26 would specify that an. mdmdual who objects to

the rehgrous character. of any welfare-to work “service
' provrder t0 ‘which they are assrgned has good cause for not

_partrcrpatmg in the activity that requnes that service uitil
the county provldes them Vwrth an alternate provrder
. Accordmg to DSS; this section is necessary to Accommo-

o date -any reasonable religious preferences of participants..
and to. aveid any  potential eonﬂret with the First

Amendment to the U.S. Constrtutron or Artrcle I seetlon 4
of the Cahforma Constifution.

Among other thmgs hew section 42-722 wou]d

- # clarify how county welfare- departments (CWDS) may

-utilize eharrtable religious, or private or; ga,mzatrons to pro-- .

vide services to CalWORKs recipients;
* provide Lhat aCWD shall not drscnmmate agamst an

orgamzatron on the basis that the orgamzatron has a reli-
- gibus character; S - .
# provide that CWDs must rrot exercise control over the :

“religious beliefs of any 1e_11g10us organization that pr_ovrde_s-

welfare-to-work activities and services to' CalWORKs
2 1ecrp1ents and must not requrre a rehgmus 01g1n12at10n to

alter its form of internal governance, or.remove religious

art, icons, scrrpture or other symbols _ _
& specify that religious organizations are not aﬂowed 10

discriminate against an mdrvrdual in regard to the provision

of services under the CalWORKs program on the. basis of
1clrg10n religious beliefs, or a refusal to paltrcrpate in a

- religious practice;’

vide services under the CalWORKSs program are subject to
the same regulations as other contractor_s in regard to accotnt-
ing for the expenditure of federal and state CalWORKSs funds,

* in accordance with generally accepted auditing principles for °

the use of such funds under such prograrms;
# provide that 1f a religious or ganization. plaees the fed-

eral funds it receives under the CalWORXKSs program into an
account separate from its other funds, then only those funds
will be subject to audit; and
+ provide that no federal funds given direetly to reli-
gious organizations to provide services or administer pro-
grams under the CalWORKs program are allowed to be
spent for sectarian worship, instruction, or proselytization.
~ DSS held public hearings on these proposed sections on
August 15 in Culver City, August 16 in Sacfamento, and
August 17 in Berkeley; all public comments were 'due on or

by August 17, 2000. At this writing, the seétions await
adoption by DSS and review and approval by OAL ' '

Impact on Children: The proposed rules attempt to

: 'strrke a balance between the religious.nature of many avail-

able. service. providers and the 1e11g10us sensrbrhtres of a

child or parent. On the one ‘hand, encouragmg rehglonw
based chantres to -assist CalWORKs rec1p1e11ts benefits
children. Many of them regard assrstmg the poortobea
core obllgatlon Moreover the religivus: community has

some presence in impoverished neighborlioods. In particu-

lar, child tare slots are concentrated in suburban areas.and

are in _s_hert._supply _Where'_they are 'most needed (to allow
employment of CalWORKSs parents). In addition; the state
CalWORKs statute. theoretrca.l]y requ1res pubhc service
employment of most parents receiving TANF " assistance
within two years of first reeerpt of benefits ‘after 1996 (if

- they have aot. obtamed ‘a job. otherwrse) The rehgrous--
© community may be able to provrde or supervrse some of

that employment S
‘However, a ‘parent’s rrght to dlreet the rehgrous
upbrmgmg of his or her eluld isa constrtutlonaliy recog-

_mzed fundamental liberty Jntelest Further, parents and
children are in contwet with some of these provrders with-

out realistic ehoree If child care serv1ees are provrded from

“a rehgrous provrdel -and. there is no “other optron a parent _

faces lass of benefits suffrerent to prov1de mijnimal rent if
she refuses- empleymerrt Tequiring sueh ehrld care.
Similarly, she -cannot refuse a public serv1ce job.
Accordingly, where rehgrous organizations prevrde these
services, they must be offered in a non-sectarian- manner,

Importantly, the rules not only prohibit the denial of serva

ices to persons of drfferent rehgmus faith than the provrder

' but prohibit proselytrzmg or other religious aetlvrty At the

same time, the rules recognize the reality of religious sym-
bols and decor in such & provrder s facilities dnd do not
require their drqmant]mg or concealment—which could
plove impractical or expensive for some prcmders

As eon_strtuted,’the rules provide a sensible balance
between the legitimate intérests here in' tension, allowing

& specify that rehgrous orgamzatrons hat contract to pro- - the supply of services so important {o affected children

from this mrportant source;y whﬂe curbing rehgrous impor-
tuning.

Update on Previous Rulemakmﬁ Paekages

"The folloving is an update on rulemaking packages
discussed in detail in previous issues-of the Chlldren 5
Regulatory Law Reporter

Chlldren s Advocacy Institute Vol 3, No.1 (2001} 3




Rent Voucher Update: A Rule is Adopted and
Interpreted Contrary to Statutory Intent
California’s implementation of federal welfare reform
(PL 104-193) took the form of the 1997 “CalWORKs”
statute: (AB 1542 (Ducheny), Chapter 270, Statutes of
1997). During the 1997 legistative session, numerous spe-
cific bills were introduced, eventually merging into this sin-
gle comprehensive measure to implement welfare reform.

sored by the Children’s Advocacy Institute. It provided for
rent and utility vouchers for TANF parents whose safety net
SUppoTt Was being cut as a result of “penalties” by the state
or county. The concept was to provide a safety net floor of
- at least rent and utilities, to prevent children;, «from being
. thrown in the stieets. That provision, with shght alter-
“atiens, became mtegrated into the CalWORKs statute,
becommg section 11453: 2 of the Welfare and Instltuhons
Code
- " The benchrark falmly of a rnothel and two chlldlen
“currently receives $625 per month in TANF support. A

penalty imposed on the family (e.g:, if the mother is not .

Welkmg at a qualifying job within a SpBlelGd tirne period)

e would cut thlS suin to $410-in the norinal course. However
under the original intent of the vouche1 pr0v151on where:
rent and utilities total mor ¢ thai’ the ‘sanctioned amount—

for example, $550—the reduction would be to that level,
and either the difference between $410 and $550, or per-
haps the entire $550 (depending upon the rules adopted)
~ would be payable as vouchers to the landlord and utility.

On June 29, 1998, DSS adopted’ sections 40-033 and

40 307, fmd amended seetlons 44-303.3 and 44- 304.6 of .

the “Manual of Pohcws a11d Procedures” (MPP) puiding
. CaIWORKs [mp!ementatlon The sections became effec-
tive on June 28, 1998. This rulemaking action was report-
ed in the- second issue of: the Children’s Regu!’amry Law
Repor.(er (Special Release on CalWORKs Welfare Reform
: Regulatlons (Fall 1998) at4-5). Our descnptlen of the new
- rule quoted it as providing “When the cemputed [TAN"F]
‘graiit is not sufficient to cover both renit and utilities, the
county shall issue a Vouchel or vendor payment for the full
amount of the grant....
" DSS and the count1es have now 1nterpreted the statutc
and this rule as written to add nothmg for rerit and utifities
“where the Sanenmwd amount is msufﬂelent th cover rent
anid utilities, and to turn all existing cash assistance to
vouehers Hence, in our example above, the penalized fam-
ily cut from $625 per month to $410 per month would not
receive $550 to cover at'least rent and utilities; bit $410,
which would then.'tal_'ce the form of vouchers.” Hence, a
safety net profection has been converted into an unawtho-
rized, unintended extra punishment. ' _
Unless judicially corrected, the consequences of this
erroneous rule will be momentous, The impoverished sin-
gle mothers and unemployed families of California were
recelving over $1,200 per month in safety net assistance as
recently as the early 1990s. Rents have risen precipitously
as vacancy raes have fallen to nil in most of the state’s

population centers. Utilities are skyrocketing with the fail-
ure of deregulation and excessive charges common at dou-
ble or triple cost-justified levels. Moreover, TANF parents
subject to penalties will increase markedly as thé other pro-
visions of CalWORKs providing for sanctions increasingly
take effect. A substantial number of children already living
in marginal circumstances will be without shelter, and a
larger number will suffer nutritional shortfall and other

One of those specific bills was AB 282 (Torlakson) spon- ihalms thh come from severe poverty.

PRA Col}ectlon and Distribution
On July 30, 1999, DSS pubhshed notice of its mtent to
revise existing child support program regulations regarding

 district aftorneys’ chstnbutlon of child, family, medical, and

spousal support payments collected within the Personal -
Responsibility and Work Opportunity Reconciliation Act
of 1996 (PRA) distribution hierarchy. Specifically, DSS

proposed {0 amend sections 12-101, 12-108, 12-302, 12- -
711, 43-203, 43-205, 82-506, 82-508; 82-518, and 82-520

and adopt new sections 12-400 through 12-435 of the MPP;

DSS also proposed fo repeal sections 25-900 thlough 25—
925 of the Handbook. Aineng other things, this rulemaking
change provides step-by-step collection and distribution

,regulatmns setting forth standards for the types and dura-

tion of assigrment of support rights, the allocation of pay- .
ments in multiple cases, the distribution hlerarehy, the wel-
fare distribution process, the disbursement of payments,
and submission of child supp01t program collection, distri-
butiot, and disbursement Teports to DSS; the chianges also -
specify the audit trail reports that must be maintained by
district attarneys. (For detailed background information on - .

~this’ rulemakmg package, see Chtldreﬂs Regulatmy Law.

chm ter, Vol. 2; No.'2 (2000) at 4.) -
Update: .On January 18, 2000, OAL approved DSS’_
permanent adopt1011 of these changes. -

Child Support Pass-on .

- Elimination Regulations

- Also on July 30, 2000, DSS pubh%ﬁed riotice of its ftent

* to.amend sections. 12-101, 12 108, 12-405, 12-425, 12-430,
43-203,82-518, and 82-520 of the MPE to eliminate the
-pass-on- payment in curtent assistance CalWORKs cases, .

effective April 1, 2000; pass-on payments are the amount of
a current support collection that is. in excess of the aid pay-
ment made - during the month. Among other things, the .
changes require-current support collections that would have
been a pass-on payment to be applied to repay the aid pay-
ments made to the family in past months which have not’
been reimbursed; clarify that current support collections in
federal foster care cases must be used to recoup only the
current assistance payment; and establish the standard that
the amount of current support collected is to be applied
against both the current assistance payment and any past
assistance payment that has not been otherwise reimbursed
in nonfederal foster care cases. (For detailed baclkground
information on this rulemaking package, see Childrens.
Regulatory Law Reporter, Vol. 2, No. 2 (2000} at 4.)

4 Children’s Advocacy 'Institute ¢ Vol. 3, No. 1 (2001)




Updates On Mazrch 30, 2001, OAL approved DSS’ revi-
sions to these regulations.

Fleeing Felons/Convicted Drug Felons—

Food Stamp Program Regulations
On October 1, 1999, DSS published notice of its intent

to amend sections 63-100,-63-102, 63-400, and 63- 402 of 7

the MPP, to shift the burden of proof regarding fleeing sta-
tus from the counties to the applicant/recipient felons; add
_parole or probation violation-as a separate cause for ineli-
gibility; add more specificify to- the convicted drug felon
regulations; clarify the. definition of the term “fleeing

‘felon™; and define the term “violation of probatron or

- parole.” (For detailed background information on.this rule=

makmg package, see Children’s Regulcztory Law Reporter :

Vol. 2, No. 2 (2000) at 4.)

Update OAL approved the ohanges on June 29 2000 '

CalWORKs Homeless Assrstance Program
“On October 29, 1999, DSS publtshed notice of its intent

to amend séctions 40« OOQ 40 009 44- 200 and_ 44211 of -
the MPP, to increase the daily Temporary Shelter allowance ©

from $30 to $40 per day; change the oncé-in-24 months
time limiit regardmg exceptions to once- -in-12 months; and
allow the county welfare departments to require a recipient

- to participaté in a Hometessness Avoidance Case Plan if a 7

~recipient returgs 4 second ‘time w1th1n 24 months. DS§

adopted the changes on an emergency basis on Novembor,
'9,"1999. On Deceniber 15,1999, DSS held a public hearmg'
on the permanent adoption_of the changes. (For, detailéd
background information on this rulemaking package see.

Children’s Regulatory Law Reportef Vol 2 No. 2 (2000)

at 5.) :
Update: OAL approved the regulatory ch'tnges on May
PR 2000

. Chlld Support Flnanmal Management ‘
Services Tax Refund Intercept Regulations -
. Under the PRA and the federal Office of Child Support
_Enfore_ement (OCSE) -action transmrttal 08-17, d'\ted_J_uly
" 6, 1998, states are mandated to submit Weekly’add_iti_ons,

.- deletes, and upward and downward modifications of the -

child support auemages owed by a noncustodial parent;

these directives require DSS to move from an annual fo an

- ongoing intercept. system and are in conflict with the- cur-

_rent intércept regulations. Failure to follow the federal
directivés would ¢cause the. Child Support Progrém _in

" California’s incorhe tax refund intercept systeims to be out
of compliance with federal reqturcments On October 29,

1999, DSS published notice of its intent to amend sections

12-701; 12-702, 12-703, 12-704, 12-705, 12-706, 12-707,
12-708, 12-709, 12-710, 12-711, 12-712, 12-713, 12-714,
12-715, 12-716, and 12-717 of the MPP, to allow counties
to add new cases year round, and to submit upwald and
downward modifications and deletions. The amendments
also include updates to the Child Support Program termi-

nology. DSS adopted the changes on an emergency basis on
November 24, 1999, On December 15,1999, DSS held a

public hedring on the permanent adoption of the amend-

. ments. (For detailed background information on this ule-

making package, see Children’s Regalamry Law Reporter,
Vol. 2, No. 2 (2000) at 5.) .. ‘
Update: On May 4, 2000, OAL approved all of the reg-

- ulatory-changes except one: OAL disapproved DSS" pro-

posed amendments to section 12-712.331 of the MPP, for
failing to.comply with : procedural requirements of the
Adminisrative Procedure Act, Specifically, the section 1ef-
erences a notice for requestmg a formal ad1mmst1at1ve

Teview; that notice is to be provided by the Department of

Child Support Services. Because the rulemaking file did

not include the notrce, OAL could not determine 1f it is
: 1der1trca1 to the prevrous OAL- -appr oved DSS notice ar if it

is new (and if so if it contams ngw- 1egu1at01y 1equlre-
ments) i :

Shelter Cost Verlflcatlon

On December 3, 1999 DSS issued notice of i 1ts mtent to

arnend sections 63-300, .63-504, and 63-505 of the MPP, to
exercise the federal option to eliminate the statewide man-
date’for venfrcatron of -shelter costs in detennmmg food
stamyp eligibility, unless questionable; and: allow countles
the option to mandate verification of these costs on a coun-
ty-wide basis, Counties that opt to mandate verification of
shelter costs will have to ¢omply with. regulatrons govern-

ing mandated verification. DSS’ amendments also delete

anout-dated portion of the MPP ‘which requires state or

federal approval if a county elects to 1mndate Venfroattoﬁ

of dependent care ‘costs, liquid resources -and loans, or
household size; according to DSS, those provisions are no

- Tonger supported by federal regulations: On December 21,

- 1999, DSS 'tdopted the amendments on an emergency '
basis. (For detailed background information on this tule-

lmakmg package, see Chzldren 5 Regalatory Law Reporter

Vol. 2, No., 2 (2000) at 6:)

"~ Update: On May 3, 2000, OAL approved the permanent
adoption of' these regulatory ohanges ' '

Food Assmtance Program : R,
In January 1999, DSS adopted sections 63-031 and 63—
411, and amendsd sections 63-102, 63-403, and 63-405 of
" the MPP, on an emer gency basis, to comply with AB 2779
(Atoner) (Chapter 329, Statutes of 1998), which eliminated

the age restriction for the " California Food’ Assistange

Program {CIAT") (food stamps benefits) for legal residents

who_were in the United States prior to August 22, 19%.
(For' detailed background information on this rulemaking
package, see Childrens Regulatory Law. Reporter, Vol, 2,

"~ No.1at3) DSS readopted the rulemaking package, on an

emergency basis, on July 28, 1999, .
. Update: On March 2, 2000, OAL "Lpproved the regula—
tory changes

Children’s Advecacy Institute + Vol. 3, No. 1 (2901) 5




CHILD HEALTH

New Rulemaking Packages
Inpatient Delivery Services and
Hospltal Care for Newborns

elfare and Institutions Code section 14132.42
s )\ / mandates that Medi-Cal cover inpatient hospital

“stays of 48 hours following vaginal deliveries

and -96 hours following dehveues by Cesarean section,
ilnless the decision to discharge earliér is made by the treat-
ing, physician in consultation with the mother. When a
decision for eartier dlseharge is made, the statute pr0v1des
for a postdischarge follow-up visit for the mothér and nev-
bern within 48 hours of the dlscha,rge when prescribed by

the treating physician. These réquirements ensure that the.

protections under the Newborns’ and Mothers’ Health Act
of 1997: (Health and- Safety Code section 1367.62) and
Insurance Code section 10123.87 apply equally to all preg—
nant wornen eligible for benefits under Medi-Cal.
' On March 13, 2000, DHS adopted emergency changes
to sections 51003 5I305 51327, 51337, 51503, and
51523 Title 22_ of the CCR tofam011g other things-—
“explain that the Medi~Cal program will pay for one Early
Discharge Follow Up Visit done in a dector’s office or in &
clinie; that Med1 Cal will pay for mothers to stay inthe hos-

pital for ‘either two or four days aftet a baby is born; that.

© Medi-Cal will pay for sick newborns to stay in the hospltal

that women who' have babies in certain hosp1tals have to be ,
sent to other hospitals in order for Medi-Cal to pay the

cosfs of the hospital; that Medi-Cal will pay for an early

discharge follow-up visit for mothers-and babies who go .
‘home early; and -that Medi-Cal’ will pay .for one Early
Discharge Fo]low-up Visit in the mothet’s home done by a.
‘Home Health Agency. Further, -the changes clatify how

doctors.who do the Eally Discharge Follow-up Visit can

bill and get paid by Medi-Cal, and how Home Healthi"

Agenmes that do the E'u'ly D1schargc Follow-up can blll
* Medi-Cal and how much they ‘will get paid.” ‘

On March 24, DHS published notice of its mtcnt 1o,
adopt these changes on a permanent- ‘basis. The Department
received public comments. on the 1ulemakmg action until

May 8, 2000. On Aigust 25, 2000 OAL approved bHs®
- permanent adoption of these changes

Inipact on Children: The first days after’ blrth can be

 critical in the. detectmn of initial problems ranging from-

 infection te disability.-Although Medi-Cal has traditionally

covered pre-natal »eare, based on the widespread récogni-

tion of itg ﬁhport'mce in achieving healthy births, the trend
©in immediate ‘post-birth care has been contra. Managed
care pressure to save on costs has led to a controversial pat-
~tern of earlier post partum discharge of women. The statute
- guiding this rule is intended to assure Medi-Cal payment
for & minimum floor of delivery and post-delivery medical
care, Where the implementing rules deny payment, med-

ical care is problematical absent an 6bvious advance symp-

tom:

The most troublesome aspect of the rules is the require-
ment of transfer to -another hospital. where the initial
birthing facility refuses to accept Medi-Cal payments.
Unless there is a medical reason. for transfer services
should be provided onsite and compensation paid and
accepted. Such availability has been tr dditionally required
of all providers of common eaniage services {e.g., those
offering transportation services to the general public) and
should be a fortiori applied to a highly-regulated medical
facﬂlty, which are dependent on tax. subsidies and revenues
in the normal course, :

‘The essentially compelled transfer problem as well as.
“ the lack of clarity-over conditions justifying payment for

more extended stays, do not advance the interests of chil-
dren. However, other provisions in the proposed rules will
have a health protective benefit. Perhaps most important is

the explicit allowance of payment for at least ‘one home -
health visit to the home Df arecently dehveung mother and'

her child.

Pérmanent AmuSement Ride
Safety Inspectmn Program

On September 15, 2000, the Department of Industrlal
Relations’- Division of Occupatlonal Safety and - Health
(DOSH) published notice of its intent to 1mp1e1nent the
Permanent Amusement Ride Safety Inspection’ Prog1am

(Labor Code section’ 7920 et seq.), governing the safe
- installation, repair, mamtenanee use, - operation, and

inspection of  permanent amusement tides. Specifically,
DOSH ploposed to adopt new séctions 344.5, 344.6, 344.7,
344.8, 344.9, 34410, 344.11, 344.12; 344.13; 34414,

344.15, 344.16, and 344.17, Title 8 of the CCR. Among

other ‘things, the new 1egulatlons would contain the follow—
ing-provisions:

+ Section 344.5 would exempt Spemfled equlpment and -
- facilities from application of the proposed repilations. For -
_example, it would exempt (1) any playground operated. by_

a school or ocal government if the playground is an inci-

dental amemty and the operating . entlty is not prlmarlly

cngaged in prov1d1ng amusement, pleasure, thiills, - or

excitement; (2) miuseums or other institutions punmp'llly-

devoted to the exhiibition of products of agriculture, indus-

try, edueahon science, religion or the arts; (3) skating.
- rinks, arcades, laser or paint ball war games, indoor inter-
actwe arcade games, bowling alleys, miniatyre golf cours- -

es, mechanical bulls, inflatable rides; trampolines, ball

: crawle exercise eqmpment jet skis, paddle boats, air boats,

heheopters airplanes, parasails, hot air balloons (tethersd
or untethered), theaters, amphitheaters, batting cages, sta-
tionary spring-mounted fixtures, rider-propelled merry-go-

-rounds, games, slide shows, live-animal rides, or live-ani-

mal shows; or (4) permanent amusement rides operated at
a private event that is ot open to the general pubhc and not
subject to a separate admission fee.

# Section 344.6° would . define several terms used
throughout the proposed regulations, '
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# Section 344.7 would implement Labor Code section
3924, which requires each owner of a permanent amuse-
ment ride to annually submit to DOSH a certificate of com-
pliance. Among other things, the regulation would require
owners and operators to inclide certain identifying infor-
mation with the certificate for each permanént amusement
ride. Most importantly, a certificate of compliance must
include a written declaration stating that, within the pre-
ceding twelve-month period, the permanent ‘amusement
ride was inspected by a qualified safety inspector (QSI),

* and that the permanent amusement ride is in material con-

* . formance with applicable requiremnents, The written decla-
ration shall be executed by a QSI under penalty of perjury.
@ Section 344.8 Would require DOSH to “conduet an
oper ational rnspeu:ron of each new permzment amusement
ride, and that a DOSH Q58I conduct the inspection before

the ride-is placed in operation and opened to public; 1equue'

DOSH to conduct an operational inspection after any major
.modification has been made to a permanent. amusemsant
ride; require an annual QSI inspection of each permanent
arusement ride at least-once edch year; require that a per-
manent afpusement ride fourid to be unsafe‘as the result of
" an annual QSI inspection-be closed to the pubhc ard not be
* rebpened to the public until all necessary repairs and mod-

ifications have been completed-and certified as completed-
by a QSL; require that & DOSH QSIcoriduct an annual audit.

on the records pertaining to each permanent amusement
ride, including but not limited to record of accrdents

records of employee training, and recoids of maintenance,
* repair, and inspection of the fide; and permit a drscre- .

- tionary DOSH QSI inspection ofa permanent amusement
ride ‘to determine whether operation” of ‘the permanent
amusement ride is safe. DOSII may initiate a drscmtronary
mspectron whenever it (1) receives notification, or. other-
~ wise learns, of an aceident involving the petinanent amusé-
" ment ride required to be reported purswant. to . sectlon

344.15; (2) determines that a fraudulent cer tificate of coms
“pliange for the: pefmanent amusement: ride was. subimitted;
~(3) determines, baged -on. factors such as ride cycles .or

number of riders, that a’ permanent amusement ride has a

drsproportronateiyahrgh inciderice of accidents when com—

pared- to other rides of similar’ type and design in.

'Cahforma, or (4)- recejves a” complaint or othcrwrsc

becomes aware of information, when the complaint or

information reasonably appears to be 1elnbie and credible,
that one of the safety-related bystems or structural conipo-

nents of a ride is ungafe, or that a particular practice asso-

ciated with a ride is ynsafe: The regulation would require
DOSH to conduct the inspections with the least possible
distuption to the normal operation of a permanent amuse-
ment ride consistent with an effective inspection.

# Section 344.9 would permit the prohibition of the-

operation of a permanent amusenett ride if, after inspec-
tion by DOSH QSI, the Division determines that the ride,
or any part thereof, presents an imminent hazard or is oth-
erwise unsafe for patrons. The Division shali frame the

_scope of the prohibition with the narrowest scope reason-

ably necessary to ensure the protection of the public. The
regulation would provide that DOSH shall not issue an
order prohibiting operation if the hazardous or unsafe con- -
dition can be cotrected immediately and the operator, after
being informed of the condition by DOSH, immediately
abates the hazardous or unsafe condition. Moreover, if an
unsafe condition does not constrtute an imminent hazard to
patrons, DOSH shall engage in an informal consultation
with the owner or operator prior to isstiing an order pro-
hibiting operation. The purpose -of the informal consulta-
tion shall be to gather information and resolve factual ques-
tiong 1eg’1rdmg the approprlateness of prolubrtmg opela—
tion, ; .
If DOSH decrdes to rssue an order prohrbrtrng opera-‘
tron it ghall notify-the owner or operator in writing of the
glounds for prohibition of operatlon and of the condltzons
in need of coffection at the time it issues the order pro—-
111b1tmg operation. Once DOSII prohibits operation,: the
permanent amusement ride shall not be reopened to the

public tintil the conditions cited in the order prohlbmng'

operation have been corrected and approved by an author- _
ized DOSH, represenﬂtwe
The 1egulat1on would ‘also pr0v1de that an owner or
operator mdy appeal any order prohibiting operation, and
that DOSH shall condhict appeal pmceedmgs in 1cco1dance _
with Labor Code séction 6327. '
9 Section 344.10 would set forth the requiremeuts for.

certification as a QSI Among other things, the - section
‘would provide that a candidate for cettification as a QSI

shall either (1).bé a licensed engineer and have at Least two
years of experience in the amusement ride field; congisting
of at Teast oné year of actual 1nspect10n of amusément rides

- for a manufacturer, -government. Aagency, amusement park'

carnrval or msm ance undetwriter, and an additional year of

practicing any combmatlon of amusement ride inspection,
.design, ‘fabrication, or mstallatrou ‘maintenance, testing,
‘Tepair, or opuratron or (2) provide satrsfactory evidence of

a minitrium of five years’ experience in the amusement tide
field, at. least four years of which were involved in actual
inspection of amuserient rides for a manufacturer, govern-
mient agency, amusement park, carnival or imsurance under-
writer (the remaining experience may involve any combi-
nation of amusement ride. design, installation, maintenance
or operairon), and.produce:a valid certificate of completion

- from-an approvcd QSI Certification course evidencing at
least 80 hours of formal education in amusement tide safe-
- ty, and dchieve a score of at least 80% on the written exam-

ination pertaiming to subjects addressed in the’ Proposed
Regulations and Chapter 6.2 of this Title. . .

# Section 344.11 would specify QSI educatron course
rcquu ements,

# Section 344,12 would provrcle pcrmanent amusement
ride owners and operators, as well as QSI course providers,
with the right to a hearing in the event DOSH revokes or
suspends . a certification or approval. At hearing, the
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‘her designee); an

Division would béar the burden of est'tbhshmg good cause
for any actions it takes.

#+ Section 344.13 would authorize permanent amuse-
ment ride owners and operators and QSI providers to
appeal to DIR Director decisions of DOSH reached at a
hearing conducted in accordance with proposed section
344,12, To request a heating before the Director (or his or
appellant must submit a written appeal
within five days of receipt of DOSHS demsmn The
Dlrector will issue a written decision.

# Scction 344.14 would permit a person .or entity to

‘operate a permanént amusement ride only if, at the time of

operatzon he, she, or it (a) has obtuned a vahd nsurance
policy in an amount not less than one million dollars per
occurrence, and (1) has submitted to DOSH a copy of the
policy; (2) has cleatly identified in the policy the perma-
nent amusement rides included and excluded; and (3) does
not operate permanent amusement rides for which coverage

is not provided; or (b) has obtained a bond in an amouat not

less than one million dollars except that the aggrégate lia-

bility of the surety under that bond shall not excéed the face

amount of the bond; or. (c) gnalifies as self—ihéured by pro-

~viding a letter to DOSH attesting that the owner -has total

assets of at Ieast $10 million and that the owhier’s total assets
exceed the owner’s total liabilities by either a mmmmm of
$2 million or a ratio of at least ten to one.

@ Section 344,15 would require each owner or operator .
of a permartent amusement ride to 1ep01t or cause to be

reported 1mmed1ately to DOSH’s Anaheit-or Sacramento
Amusement Ride Section Office by telephone each known
aemdent where maintenance, operation, or use of the per-
manent amuserment ride results in the death of & patron, or

results in- a patron injury requiring meilical service other -
- than ordinary first aid. For the piirposes of this section, an

accident is “known” if the owner or operator (1) witnesses

the injuty, and the injury witnessed reasonably appears fo -
. requiré medical sérvice other than ordinary first aid, or (2).
" receives potice from any soutce réasenably appearing to be

reliable and credible, that the maintenance, operation, or.

use-of a permanent amuseraent ride has resulted in the

‘ death of a patron, or injury of a patren, if the injury is one

reqiiiring medical service other than erdinary first aid, The
section would also require the'omwr/opefalbr of-a perma-

- nent amusement ride to preserve, for the parpese of a pos-

sible investigation by DOSLH, the equipment or conditions

that caused the accident if the death or injury reported result-
ed from the failure, malfunction, or operation of'a permanent -

amusement ride. Finally, the section would require state,
county, local fire or police agency.to notify irnmediately by
telephone DOSH’s Anaheim or Sacramento Amusement
Ride Section Office whenever the state, county, or local fire

" or police agency is called to an accident scene where a per-

manent amusement ride covered by these regulatioms is
invalved and a serious injury or death occurred.

4 Section 344,16 would set forth the fee schedule for
the Permanent Amusemen‘p Ride program. For example, the
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application fee for a QSI Certificate shall be $500.00; the

fee for the biennial renewal of a QSI Certificate shall be
- $125.00; the fee for review of certificates of compliance

and provision of related notifications shall be $250.00; and
a fee of $125.00 per hour, or fraction thereof, shall be
charged for all work performed in cormection with audits,
inspections, and investigations.

4 Section 344,17 would require DOSH to maintain the
confidentiality of all documentation received pursuant to
thése regulations to the extent that such docurnentation is
protected by Labor Code Sectlon 6322 or any othe1 appli-
cable provision of law.

DOSH held a pubhc heanng on these pzoposed regula- _

tions on November 20, 2000, in Oa[cland At thls w111:1ng,

-they await review and approval by QAL.

Impact on Children: Prior to the 1999. enactment of
amusement park safety Ieg151at10n virtually no standards or

advance inspections were assmed from the public’ sector,

The primary econofnic mcentwe 10 assure safety was the

tort/insurance system. A series of tragic accidents at well-

known amusement parks-helped to spur enactment, Child
advocates suecessfully argued that any machines or rides

that throw children through the air or spin them afound g
repeatedly at potentially lethal speeds, while surrourided by -
concrete -or other hazards, should be subject to advance -
“expert and pcnodlc mspectlons ] : :

" The rules implement the statute consistent with its.

intent, taking into account the expense of advance inspec-
tions: The rules call for an initial inspection of all new
facilities (and where there are major modifications—large-
ly as-defined by the amusemient park) and relies thereafter
on self-certification, and the reporting of injuries to trigger
later inspections and compliance orders, Child advocates

“contend -that a]though annual Lnspectlons may be onerous,

“at least once -every five years -a major facility mvolvmg
substantial movement, and. stress should he subjéct to. an -
mspeetlon including expert teview of the ride in operatwn .

" However, the fules spell out in detail repor ting reqiitre-
iments, which for the first time will allow more than anec-

 dotal evidence of i injury incidence (assuming compliance).

Such data is important in gauging the appropriateness-of
pen_od_lc affirmative inspections—as are presently required
by the state, for example, of automobile-exhaust systems.

Healthy Families Programe

‘Family Value Package.

"On June 20, 2000, MRMIB adopted»——on an elnergency
basis—amendments to sections 2699.6500, 2699.6805, and
2699.6809; Title 10 of the CCR, to male various changes
to the Healthy Families Progrétm, the state’s health, dental,
and vision insurance program for children in fow and mod-
erate income families. On July 28, 2000, MRMIB pub-
lished notice of its intent to. adopt these changes on a per-
maneint basis.

Specifically, the ploposed 1egulatory action amends the
Healthy - Families Program Family Value Package provi-

|




sions. The purpose of the Healthy Families Program is to
provide health services to uninsured low-income children
who live in families above the federal poverty line and who
are ineligible for Medi-Cal. In order to participate, health
plans must meet the Family Value Package premjum cost
threshold. Existing‘ regulations calculate this threshold by
averaging the prices of the two. lowest cost combinations of
" health, dental and vision plans; and adding 10%: This
* amendment. would reduce the 10% figure to 7. 5%. The
amendment:also-contaits a.provision which would allow a-
dental plan to keep pa1't1e1patmg, even if it is nof in a com-
bination plan, in certain circumstances where thete may not
be enough provider capacity to serve the populatlon other-
. wise, Other changes inciude the exclusion-of the rate for
© infants from the family . value package calculatlons an
_increase of time for p1ov1dels to file an appeal by moving
the des1gnat1on process up‘one month; and a revision of the
federal poverty level (which increases.annually).. .
© On November 27, 2000, the Office of Administrative
Law (QAL) dlsapproved MRMIB’ permanent adoption. of

the changes on the basis that the Board’s rulemaking record

, ,d1d not comtain any ev1denee that 1t had voted to adept the
proposed amendments after the close of the public. com-
‘ment.. On' November 28, 2000, MRMIB readopted the

changes -on an emergengy | ba51s, on February 28,2000, -
© . children for risk of lead poisoning,’

OAL, approved the permanent regulatory amendreents.

Impact on Children: 'This rule ihplemerts changes in
: Cahformae Heahhy Families- program, funded two-thirds
from federal sources -(the Children’s. Health - Insurance

Program, or .CHIP). - The program is intended to provide
health insurance to Cahfolma ehﬂdlen up 1o 250% of the
'poverty line. A of mid-2001, it has enrolled approxmmte-
1y 400,000 children. However, almost 300,000 previously
eovered Medi-Cal children have lost their assured cover-
age. Aeeo:rdmgly most of the. fedcml subsidy to the state

© (ata 2~ 1 ratio) to prov1de coverage to the state’s ch11dre11 :

will Iikely be returned to the federal Junsdlctlon Rathel

- than effectively or presumptwely covering -all children in
" . the state, and thén billing post hoc the patents of the 7% of

California chifdren currently’ uncovered privately and inel-

igible for public coverage, the state has opted for the inef-

ficient “barrier and qualification” approach, requiring pre-

miums for-child coverage from parents living just above the -

~ poverty line’ and | paying charities and other- non-proﬂts to
© stimulate ehﬂd enrollments one child at a tirhe. . See datd
and - d1scussmn in the . Chlldtcns Advocacy Institute’s
Calzjmma Children’s Biidget 2000——()] (San DLego CA;
June 2000) at 4-1 to 4-7. :

- The proposed rules do not’ addless the underlymg ﬂaw

in the state’s regulatory. apprmeh ‘The reduction in

provider compensatlon by 2.:5% may d1scou1age supply,
- further limiting patlent choice. Therules theoretically allow
~the Board to ‘readjust’ compensatmn for | the
plans/providers offering the important “family value pack-
age”- option . where network ' capacity is threatened.
However, such adjustments upward are Lmhkely givetr the
political weakness of children and impoverished families.

It is unclear why the price reduction here implemented is
appropriate given ‘the current marginal profit of affected
providers, and the need. for universal coverage.. The last
factor is of special 1mportanee given cost-variation between
locales, making compensatioh keyed toa. level just above a
“lowest cost” measure itself problematical. - 1t stimulates
what is°called “cream skimming” or the signing up of those
not needmg services and the avoidance of populations who
need coverage the most, or living in locales where it is more
expensive to provide. Finally, the penurious cuttmg of coin-
pensation undermines supply at the very time the source of

_these revenues is scheduled fm substantial’ refund to the L

federal _]ul‘lSdlCtlD]'l pos51b1y to be - distributed to other
states with a more generous 1tt1tude towald chﬂd medical

. coverage

Screenmg for Chlldhood Lead Pmsomng :
The Chlldhood Lead Poisoning Prevention Act (Health -

-and Safety Code section 124125 et seg. ), added by statute’
~in 1986, estabhshed a eomprehenswe program-for ¢hild- -

~hood lead. pmsomng prevention. The 1986. Act was fol- -~

" lowed by the Childhood FLead Poisoning Preventmn Aet of .-
1991 (Health and Safety Code section 105275 et seq. ). The

. 1991 Act mandated that- DHS establish a standard of care

for health care prev1ders onithe evaluation and sereemng of

“With régard to applicable federal- reqmrements the U S.
Health Care. Fmanemg, Administration” (HCFA) deems all
Medleald-ehglble chﬂdren at, risk of Jead: poisening:. and‘

' prohlbus states from adoptmg a statew1de plan for screen-. -

ing- children for ledd poisoning- that does’ not require lead
smeemng for all Medicaid-eligible. ehﬂdren :
. The HCFA requirements arg embodied T in the HCFA e

-State Prog1am Manual, They require. health care providers

ﬁtrmshmg services to- Medicaid. beneficiaries. in the Early
and Periodic Sereemng, D1agnos1s and Treatment (EPSDT)

- prograi to screen chlldren for lead at 12 and 24 months of .
~age. In addition, those: prov1ders are required to-screen

those’ clildeen- between the ages:of 36 ‘months’ and 72

‘months. of ¢ 'tge Who have. not prev10usly been screened f01'
', lead poisoning,

“In additicn, T kompson et czl W Rmfom’ et al (US
District Court for the Noﬂ:hern District of Texas,. Case No.
3:92-CV- 1539-R) resulted in 4 stipulated “setilement on
belnlf of & nationwide eIass certified ds all Medicaid-eligi-

‘ble children tmder age 72 months who' are. eligible to
receive EPSDT program services. The- parties st1pulated

that the U.S. Department of Heglth dnd Himman Servwes

‘through | the HCFA Program Marinal, will inform the states

that all-Medicaid-eligible children ages 6 months ‘to 72
months are considered at risk and must be screened for lead -
poisening. The parties further stlpulated that.-each state .
would establish its own periodicity schedule after consulta- -
tion with medical organizations. involved in child health,
These periodicity schedules and any ether associated office
visits must be used as an opportunity for anticipatory guid-
ance and risk agsessment for lead poisoning.
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On October 10, 2000, DHS adopted—on an einergency
basis—Chapter 9, Title 17 of the CCR, commencing at sec-
tion 37000, to establish a standard of care on screening for
chifldhood lead poisoning with which physicians, nurse
practitioners, and physician’s assistants providing primary
" care to children from age 12 months to age 72 months must
comply. On October 27, 2000, DHS published notice of its
intent to adopt these regulations on a permanent basis.

According to DHS, lead is a héavy metal which human

bodies do not neéd; it is especially harmful to young chil-

dren. The only way to know for sure if a person has Tead

_poisoning is.to “screen”-test the person’s blood to discov- .
et how much le'Ld is in it, According to DHS, however, not’

all children need to have blood tests. Experts say that chil-

dren who qualify for help from public progmrns have a ‘high
- risk of lead poisoning. Also, children who spend time
dround old’ peehng paint (such as children who live in older

bu11d1ngs or buildings being renovated) have a high risk ‘of

lead.poisoning. Experts. agree that all of these children
should be tésted for lead when they are one year old, and
again when they are two years old. If they are less than six
" years old and did not get tested at the nght tune they

‘ 7 should get tested

_ Add1t1onally, experts aglee that other chlldren should be

-evaluated to-determine the1r risk of lead poisoning: To eval-
nate -means to ask parents if their children spend time
alound old peeling pamt or-places that are being fixed up.

" If the parents say -“yes;” the children should be tested .

However, most C’lllfOI.’tlLEL childrei have not been evnluated

" for risk. Accmdlng to DHS, -one of the réasons children’

" haveé not been tested or evaluated i that theu doetors do not
_think it is important.

- Accordingly, DHS” ptoposed regulatlons would reqLure '
-doctors to tell the parents of young children about lead po1~'
- soning, and require doctors to e1ther test or évaluate all’

. children for Igad pmsonmg Doctors Would ‘be required to

- test’ (W1t11 consent of the'paient(s)) all chlldreu in certain

“public programs such - as ' Medi-Cal, 'CHDP, Healthy -
Families, WIC, and similar progrars. Physicians would be .

required to ask the parents. of other children whether the

“children-are alound old peelmg paint or places bemg fixed

. up. If the answer is “yes,” the docto1s are to test the chil-
dren’s blood (with the consent of the parent(s)) Doctors

- would be required to-screén thése children when they are

one year old and again whén they-are two years old.
- Doictors would also have to screen children whenéver they
~-find out a child less thau six years old was ot scrcened at
the right time, -

- On February 8, 2001 DHS readopted the reguhtlons on -

an emergency basis. At this writing, the Tegulations await
‘adoptiori by DIHS and review and approval by OAL.
© . dmpact on Children: The deleterious, partly permanent
‘injury.to a developing brain from even low levels of lead
contamination is well establislied, and more recent research

has reaffirmed the contiection, Studies have found levels
as low as 10 to 20 ug/Dl to correlate strongly with deficits -

in abilities to read, write, and solve math problems, Lead

harms developing brain mechanisms which recognize and
copy shapes, visualize objects, and form non-verbal con-

cepts. Critically, the General Accounting Office released a
study in 1999 finding that 12% of WIC infants examined -

had blood levels above the documented “harmful” thregh-
old. For two-thirds of those children su1veyed by WIC, no

other screening had occurred.

" Nor is the situation in California atypical. Last year, the
Catifornia State Auditor released a report concluding” that
the state has made little progress in ploteotmg California’s

“children from lead” contamination. - For a summary of the
literature on lead contamination danger énd citations, anda

recitation of California’s 1elat1vely low spending: prronty to
prevent. this’ permanent damage, see the. Children’s

Advocacy Institute’s Califoinia Children s Budget 2000 017 .

(San Diego, CA; June 2000) at 4-47 to 4-50.
- The proposed rules Teprésent nnponant steps to address
the problem—if there:is widespread compliance. For the

- first fime, as the rules read, the widely .acknowledged
; 1mp0ver1s]1ed ch1ldren of the state are to be tested, and test-

ed en masse. And, tesung rnay well extend into: less risky
populations followmg proper inquiry by the child’s primary

“care-physicidn. - Given the enrollment of new childreri into
health coverage, these changes are’ mgmfwant The pri- . -.
mary remaining concern’ is with the financing of the tests,
and of. mitigation measures should the test indicate levels -

above current thr esholds.

The managed care structure of Healthy Tarmhes and :

low. compensation paid for Medi- Cal services means that

- separate and defined compensation st he prowded for _
such tests, and for the mitigation fo be required, Under the

capitated pucmg schemé now common for medlcal servig-

€s, plans and providers have a strong incentive not to find a
-major source of expense—particularly if the harm is not

immediately lethal or visible. At best, however, 1he ‘new
Tules. call for thie first substantial Toll- out; of screéening and

‘mitigation in the state’s history. At worst, they may provide.
the basis for I1t1gatlon enforcement of their ferms by child

advocates bnngnlg peu‘nons for ordln"uy mmdamus to

'seeure comphanee

AIM Program Income Deductmns

- The Accéss for Infants and Mothets' (AIMY Ploglam '

p1ov1des health .insurance to-low and moderate income

© pregnant women and the infant(s) born durlng the covered
-pregnancy. The program, established under the- Managed
Risk Medical Insurance Board (MRMIB), is. fanded from .

thice sources: S0% through the Cigarette and Tobacco

‘Products Surtax Fund (Prop. 99), [3% thirough state gener- -

al fund and federal funds frem. Title - XXI of the Social

'Sceurlty Act, and 7% through subscriber contribtions.

AIM is a means tested program, covering pregnant wormen
with family incomes above 200%, but not more than 300%
of the federal poverty level (FPL). Women with family

incomes below 200% FPL qualify for no cost Medi-Cal -

services for their pregnancy, which is funded by state and
federal funds. The AIM Program requires a premium,
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which is 2% of the annual gross family income. In addition,
payment of $100 is required for the infint’s second year of
coverage unless records of up-to-date immunizations ‘are

submitted before the baby’s 1st birthday, in which. case the'

additional payment is reduced to $50. ¢
MRMIB* enrollment - estimates 1nd1cated that the
demand for the ATM program will. exceed funding levels

for the second cohsecutive ‘year. The 1999-2000 budget
provided funding for an average of 360 new women per

month. As of April 2000 the average eurollment was 418
* women per month. The i increase in emollment is attribited

1o the attention drawn to AIM thtough the 1mple1nentat1on
“of the Healthy Familiés Program and a new focus in the
AIM outreach strategy implemented last fiscal year, which -
includes | “individual application follow- -up. The upward

N emolhnent tretid was expected to continue throughout ﬁs—
al year1999-2000 and remain high in future years, -

Since'AIM is not an enfitlement program, if the demand

exceeds fundmg levels the program must be closed fo new

-enrollment in ordet to cover the cost of curreutly enrolled.
women and babies. To keep ‘the: progmm ~open-to’ new ‘
 enrollment through frscal year 19992000, "MRMIB ‘ésti- -
©mated that it needed- approxrmately $8 8 million in addi--

+ tiomal fundmg This level of funding is not “available from

- Pr op- 99, which covers most of the AIM Program. Instead,

- MRMIB pr oposed, and the' Administration accepted a plau
to réduce AIM emolhneut by channelmg more woinen into
the Medi-Cal - Progr am- by applymg mcorne cleductrons
“when. determrmng eligibility, . -

On March 17, 2000, MRMIB adopted emer gency regu—__

- lations rmplementmg this change; on Aprrl 14, 2000, the
Board published notice of its initent to adopt the chmges on
4 permianent basis.

MRMIB est]rnates that 25% cf the Women who apply :
o Prov1der Rate Increases

for AIM are eligible for no cost Medi-Cal pregnancy relat-
ed services. MRMIB further estimates that the. 1111plen1eu—

. tatlon of ihcome deductions i the ATM progmm will resuilt -

- in"a decrease upto. 25% in AIM entollmeint, which will
~allow ‘the program. fe- remain’ operatlonal and. contmue
enrollnent. According to: MRMIB the- proposed changes
- would increase access to health care for women at the l:ugh-

"+ er end (300% FPL) because thc -use- of deduchous erl
e _1educe their countable income.
' . Under Insurance Code sectron 12698 MRMIB had the—

option of reducing the income eligibility levels back to
250% FPL in order to. maintain the program wrthm dts
funding levels. The Board, -with  the _support of the
Administration, is not pursuing fliat alterlﬂtrve because (1)

- there . is ‘not sufficient ‘enrollment between 250% —300%

FPL to offset-the cxpected deficit, -and (2) women in the
250% to 300% i income levels would lose sponsored covet-
age for their pregrancy, and are ‘unlikely to qualify for

Medi-Cal. These changes would shift access to prenatal

* care for women with 1 income around 200% of the FPL into
Mecl1~Cal Wthl‘l is at no cost for the families. Since Medi-

Cal is funded with 50% federal fands and 50% state funds,”

“California maximizes its federal reimbursement by align-

ing its eligibility standards with Medi-Cal. It is the joint
goal of the AIM and Medi-Cal Programs to lower the num-
ber of unsponsored births, and under these regulations each
program can better contribute to that goal.

On July 10, 2000, the Office of A(hmmstratrve Law :
approved MRMIB’s perimanent adoption of these changes.

Impact on Children: Child advocates have been critical
of the ATM- program as.a privatized option which is eXpel-
sive, covers a narrow population, and provides yet another

fragmented basis for coverage which should be universal, -

However, lacking ‘dlternative coverage through a-properly -
expansive Medi- CalfHeaIthy Families optron it provrdes '
coverage. fo many pregnant wotnen. and their yoting infants
which would otherwise bé lacking, pa1trcul"uly ‘prenatal

_care for. uninsured moderate mcome women in the state. - '
“The temporary closure of the program “would likely

decrease prenatal services atid increase aterrial complica-
tions durmg birth. Most uninsured pregnant women in this -

.income bracket (around 75%) will remain rnehgrble for'ne-

cost Medi-Cal services and are restrrcted from entering the

.prrvate insurance market due to.their pre exrs‘uug Medi-Cal
.condition: pregnmcy 1f the AIM Program were to cease -
-enrellment for part of each year, the health care options of *

some women could be severely hnnted o the detrrment of
their infants. “To wit, moderate mconle pregnant women
Would either face i lr_ugh sha.te of-cost Medi-Cal monthly -
deductlble or. have to pay. for services completely frony their

oW | resources. Both of these scenarios actas fmanmal bar--

riers to accessing necessary- prenatal ¢are, Although the
proposed regulations do not-provide the uruversal eﬂ‘rcrent
system child advocdtes: favor, they continue .. otherwrse '

. problemiatical coverage for births iti ‘working l'amrhes hvrng

above the pover ty lme but at low 111corne levels.

. On November 13,:2000, DHS adoptcdﬁon af- emer—'-. -
gency basm—new sectron 5 1503(m) atid amendments ' to

sectioris 51503, 51505, 1; 51505 2;:51509. 1 51518, and .
51527, Title 22 of the CCR to implemment the changes in
_Maxiimuri 1e1mbursemcnt rates for selected Medi-Cal servn:
_ices provided ‘for in the  state’s. 1999—2000 Budget Act

(Chaptel 50, Statutes of 1999) Accordmg to DHS, these

. rated mcre'tses for thiese services will helpensure. contrnumg co

access to care for Medi-Cal beneficiaries. =
Spccrﬁcally, the Leg:slaturc approprrated ﬁmdlng for
ratc increages. for sclected physician and related services,

‘ainbulanice services, aud optometry services. Rates for non--

obstetric anesthesia, non-obstetsic surgery, and the profes- "
sional component of non~obstetrrc 1adrology are being
increased by 10.5%. Accordmg to DIHS, the legislative
intent of this funding was to increase access to servrces for

- which rates were decreased in 1992,

Additionally, rates for obstetrical anesthesm are bemg'
increased by 21.8%; rates for tubal sterilization sirgeries

_are bemg increased by. 10%; Medi-Cal rates for vasectomy:
sterilization surgeries are bemg increased to the amounts

paid under the Family Planning, Access, Care and
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Treatment program, an increase of 71.7%; rates for select-
ed optometry services are being increased by 18.1%; rates
for selected ambulance services are being increased by
11.7%; and rates for Medi-Cal physician services which are

provided under the California Childreri’s Services program

are being increased to amounts which are 5% greater than
the Medi-Cal rate that would ofherwise be’ applicable.
DAL approved the permanent adopnon of these changes
on April 4, 2001.
-Impact on Children: The tules j join other rate increases
fcn Medi-Cal setvices for children which have been long

overdue as rates had fallén -against rnﬂatron'uy increase -

over the Tast decade.  Most of the increases do- not fully

cornpensate for inflation cost increases to providers; how- -
ever, at least one of the two birth control procedures here:-
inicréased miore than match 1nﬂatronary increagses, consti-
tuting a rare real-cost increase. Many child advocates con-

tend that the data support the choseit priority, Over one-hatf
of Cahfornla s children aré not mtended by their parents.

Over 30% of all births are ‘to unwed women. Contrary to

' common- perceptwn most of the unwed mothers are not.
teens—over 80% are adult wormen,” Patenal commitment
. (in the form of child support) to miatiy ‘of the four million

childten sired unde1 these circumstances ‘has now reached 3
© the- record hlgh ‘of $26 per month pet child, of which the

~family receives $14. This population of chrldr en is substan-
tiglly. drsproportronately represented among- clnidren who
are 1rnpoverrshed ~disabled, " abused, and arrested.
Aceordlngly, futnie children will benefit by this alteration,
But children would benefit the most by an open, mature dis-
cussion of this issue—now largely impeded by netions. of
political correctness, aliegmons of “social engificering,”
and wrdespread Jmmaturrty about sex- 1e1ated subjects.

'Healthy Famllles Program—w-'Amerlcan- o
_Indmn/Alaskan Native Cost Sharing -

On Match 21, 2000, MRMIB adopted—on an emer—-

_gency - basrswarnendments to sections "2699.6500,
12699.6600, 2699.6705, 2699. 6713, 2699 6721, -and

© - 2699.6813, Title 10 of the CCR to- stop charging family -

contrlbutrons and co-payments for the Healthy Families
Program for American Indian (AT). and- Alaskan- Natwe
{AN) famrhes wrth ¢ligible children, 1f the family has doc-
umented their AT or AN status. The putpose of this aetion
is.to comply with federal policy directives to warve all cost

sharing for AVAN children, and to encourdge 2 '1dd1trona1. R
tribution sponsor is excused from payrng fnmly contnbn— :

" On April 21, MRMIB! pubhshed tiotice of 1ts 1ntcnt to -
adopt these ch'mges on a permanent basis; ‘on July 17,

" AI/AN familjes to enroll their children,

2000, OAL approved the permanent changes.

Iirpact on Children: At the time of this rulemaking
change, only 875, American Indian children were enrolled
in the Healthy Families Program; only 15 Alaskan Native
childeeis were enrolled. Both numbers represent 4 ‘small
fraction of eligible children in both categories, particularly
in the state with the second largest Native American popu-
lation in the country. ' '

Healthy Families Program—

Eligibility Expanswn
AB 1107 (Chapter 146, Statutes of 1999) made several
srgnlfrcant changes to the Healthy Families Program,
including the following: it increased the family’s income
eligibility maximum to 250% of the federa] poverty level;

it implemented Medi-Cal income. deductions; it provided .-

coverage for additional recent légal immigrants; it extend-

" ed coverage to emancipated minors and certain other

minors not living at the home of a parent -or guardian, or
that are applymg on behalf of their own children; it modi-
fied 1esrdency requirements to be consistent with those in
the Medi-Cal program; and it revised-the definition of “ini-

tial. treatment” in DHS’ Child Health and Disability
Prevention Program to include relnlbursement for services
provided to HFP subscrrbers up to 90 days. prior-to their

" effective date of eoverage (moreasrng the period frofm thir-

ty days).

On Janueny 10, 2000 MRMIB adoptedﬁon an erner-.
' genoy basis—new sectzon 2699 6801 and amendrents o

sections  2699.6500, 2699 6600 2699.6603, 2699.6607,

26996011, - 2699. 6613, 2699.6625, 2699.6800, and

2699.6903; Title 10 of the CCR, to nnplement the Healthy

--.Fam.llres e11g1b1hty expansions desoubed inAB 1107, to

require documentation to apply” ‘Medi-Cal deductions; to
assure a more. searaless 1nte1“hce Wrth Medi- Cal e11g1b111ty,'
and ta elarlfy the length of time a clnld is eligible for the
Healthy Families Program prior to annual eligibility réview.

- On ‘February 4,.2000, MRMIB pnbhshed notice of its”
mtent to adopt these ch'lnges on a permanent basis; on- June .
16, OAL approved. MRMIB 5 permanent adopnon of thege
' 1egulat10ns '

- Impact on Chz[dien Sce dlseussmn below '

7 Healthy Famllles Program—'-' -

Family Sponsorshlp

_On February 4, 2000, MRMIB pubhshed notrce of its
1ntent to ‘adopt new sections. 2699.6817, 2699.6819,
2699.6821, 2699.6823, 2699.6825, and ‘amend ‘sections

- 26996500, 2699.6600, 2699.6607, 2699. 6809 and

2699.6813, Title 10 of the CCR to-implement the stdndards
-and procedures for _fa_nnly sponsarship in the Healthy
Farilies-Program. A family contribution sponsor is a pet-

‘'son- or entity that pays a family’s contributions for the first

twelve moriths of ehgrbrhty, a family who has a family con-

tions for the first twelve months.

Among otlier things, the proposod regulations provrde
that a sponsor must be registered with MRMIB, and estab-
lish the procedures for that registration; allow for refund of
all of the sponsor’s contribution if the family is detérmined

1o be ineligible, or part of the contribution, if individual
clildren within the family are determined to be ineligible;
“and allow MRMIB to disqualify a sponsor if the sponsor

violates, or encomages an applicant to violate, program
rules.
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On September 5, 2000, OAL apprcved MRMIB’s adop~
tion of these changes. -
Impact on Children: See dlSCLlSSIDl’l below,

Healthy Famxlles Program—

Application Assistance -
On March 2, 2001, MRMIB pubhshed notice of 1ts
intent to. ~adopt - clnnges to: sections 26996619 and

2699.6629, Title 10 of the CCR, to-among other things— -
allow participating Healthy Families Program health plans

to provide application assistance; expand the initial health

“plan transfer period from thirty days to three months and

clarify the. plan- transfer -process at open emolhnent to
erisure that Healthy Families Program subscrrbers maintain

- enrollment in a plan that serves their county of residence.

MRMIB is. scheduled 1o hold-a public hearing on-the
proposed changes on Apnl 17,2001, in Sacramiento. At this
writing, the changes awalt adopnon by MRMIB and t rev1ew
and approval by OAL,

Impact on Chaldren The three Healthy Farmhes rule -
ch'lnges noted "Lbove are 111tended fo expmd child health_

insurance coverage to more children. As explamed above,

- they follow the rnargmally effective st ategy of the: state to
~ charge worlnng poor parents premiums (as well as co- pay-

ment§ when services are provided) and to individually
sign-up childrén” for coverage.. As .an alternative, the

) Children’s, Advocacy Institute has "Ldvocated a presumptrve 4
ehglbrhty strategy. Only 7% of Cahfornns children are
currently uncovered privately and. 1nel1g1ble for a public” .

program. Rather than rigk provrdmg some services to this

small . number of chddren the - state has created thirteen,

separate programs, each Wlth d1fferent quahﬁcauons and - ,
'colnmonly amenable to cheanng or. dlversmn of funds for -

adult purposes or dlscretronary spendlng Mechcal cover- ©
age for children costs one-frfth per petson: ‘the amount, 1L K

paperwork, A fannlys children will shift from one pro-

gram to another over time, as chlldren grow ;older, as .
income changes and as the number of chlldren in the fam— _

ily change : - : . .
As. suggested above tlle ratlonal solut1on is to declare
all prlvately uncovered childien to be- covered; provide pre-

ventive pubhc l1ealth services to all, and theri bill parents

¢arning more than-300% of the poverty lme costs incurred

by their childrenon a sliding scale where appropriate (e.g.,

‘where substantial services are rendered to their children).
. Such an approach, saves ‘on - thie conslderable ‘costs - of”
' admlmstcung rnuluple programs, barriers and f1lter1ng,

paperwork incentive payments to sign up children, and the

othér. myriad costs, which currently consume srlbstantlally" :
IOre N resources than the cost to.cover the 7% of ch11d1en )

these barriers keep from coverage and subsidy. The Cal
proposal would then confer a refundable tax c1ed1t to
employers ‘who provide private dependency coverage to

_ limit “crowd out”™—the surrender of private .dependency

coverage to a public system. This overall s'olution would
utilize the $850 million. in federal monies available in dn
efficient and fair system of coverage, Instead, the three
rules above reflect further adjustments under the tradition-
al, mefficient system of sign-up plomotlon qualification,
flltermg, premiums. The expa.nsmn prov131on unplement

statutory changes to cover more ¢hildren after disclosure

~ that most federal money due California is projected to be

returned to Washington—in an amount greater thar any
previous return of federal monies by a state,
One important extension prov1des for the coverage of

foster children emancipated from the system and now eli- -

grble notwithstanding their “adult” status where they
income qualify (apphcable to almost-all of them) -These - .
foster care children have the “state” astheir parent.
Regretiably, the state’s parental record is 1tself one of irre-
sponsible neglect. Although a carmg parent will contmue

to support a child past the age of 18, parucularly to assure .
some advanced education for employnient, ‘the state has not
'h1stoncally done so When functiomng as’a parent,.” "The
. granting of Medi- Cal coverage to these persons is no sub--

stinite for.the transitional housmg help’ and tition/room .

‘and board assistance which a parent propeﬂy prov1des and
“the’ state ‘contimies to shitk. But such assistance may be
" important as a p1ecedent1al aclmowledgment tlut a state
has a'duty to assist her own children, over ‘whom she exer- -
' crses direct legal parental authority, = o

The family sponsorship rules provrde an example of the

Jmasmd of paperwork and complexrty Wh1eh arises from
. gratuitous bamers

Frrst a premium baruer is erected
which serves no purpose other than to drscourage parents

-~ from assuring’ medical cover age for thelr children. Puents_
living at $13,000 o0 $20,000 pei year afe expected to spend ,
up-front from $100 to $300 6f'mote to cover their children.

_Given energy ‘and tent increases, many of these families e

live at the edge of economic V1ab111ty, exacerbated by
TANF grants that have halved in lnﬂatlon adjusted amount
over the past decade. Medical coverage is not a service

does for seniors—all of whom have substantial pubhc cov-

; erage assurance. The famrly sponsmsmp tules reflect the
- growth of” govemment i well-intentioned but 1rrat10nal

directions, Given the ]ll advised ; premnuns parents 1nay

. obtain sponsmshlp froim othiérs to. pay’ “those plemlums ’
‘Then, of coutse, a filtering system must be st up to deal ~

with this assrstance including the refund of menies not due
and -owing because of- Lulderlymg drsquahﬁcauon -The
fannly sponsorship 1'ules reﬂect the 1nexorable advance~.

- mcnt of the filtering labyririth.

_The third set of rules descnbed above, govemmg trans--_ '
fers between. programs, is important to any _lel‘lS(lthIOn'"
which offers a choice of plans for Healthy Famdy coverage.
The d1ff1culty in transferring between plans has been a dife
ficult and persistent problem for covered children. -Often
paid based on enrollment sign-ups, and aware of the rela-
tively minimal costs of most children, plans have not
always been accurate about services offéréd.” Accordingly,
parents sometimes learn post-enrolliment that facilities are
ot located nearby, or that needed specialty services are not
available within a given plan. These rule changes alfow

' greater 1at1tude and opportumty—at least on paper—to
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shift between plans, an important asset for parents and their
covered children.

EUpdate on Previous Rulemaking Packages

The following is an update on rulemaking packages
discussed - in detail in previous issues of the Children’s
Regulatory Law Reporter: - -
Catifornia Children’s Serwces

~ Medical Ellglblhty

On May 6, 1999, DHS—on an ernergency basis—-

repealed section 41800, and adopted new sections- 41508,
41509, 41510.2, 415104, 41515.1, 415152, 415163,
415173, 41517.5, 41517.7, 41518.2, 41518.3, 41518.4,
41518.5, 41518.6, 41518.7, 41518,8, 41518.9, 41800,
41811,41815,41819, 41823, 41827, 41831, 41832, 41835,

41839, 41844, 41848, 41852, 41856, 41864, 41866, 41868,

41870, 41872, and 41876, Title 22 of the CCR. According
to DI, these new 1egulatlons clearly specify which med-
ical conditions are eligible for treatment through the
California Children’s Services program. (Fo1 detailed
background information on this rulemaking package, see
" Childr en s Regulamry Law Repom‘er Vol. 2, No. 2 (2000)
at 8.)°

Update: On Aprﬂ 18 2000 DHS 1eadopted the regula~
tory changés ofl an enrergency basis, On July 7, 2000, OAL
approved DHS’ permanent adoptmn -of the p1oposed

changes,  with" the exception of séctions 41518.6 and .

41852(c), which were severed and dlS'lpp]"OVf:d for failure
to comply with the- clarity and necess1ty standa1ds of the
Admiinistrative Pr ocedure. Act : :

Pedlatric Day Health Care |
“ Welfare and Institutions Code section 14132, 10 requn €s

* DHS to. establish pediatric day healih’ care services as a

Medi-Cal covered benefit through the filing of emetgency’
- regiilations. On Novembe1 26,1999, DHS published notice

of its intent to adoptnew seetions 51242.1 and 31532, 3and.

amend sectLons 5 1184, 51242, and 5 1340 1, T1tle 22 of the

“CCR, oi1 an emergency basis, to specﬂy the. 1cqu1remonts_

~ for facility partl{:lpfltlon ‘establish the admission criteria
and plofessmnal health care personnc] standqrds “specily
utilization control requlrements and estabhsh a reimburse-
ment irate for pediatric -ddy hedlth care services. (Tm
detailed background information on this rulemaking pack-
age, see. Chz!drenSRegulatory Law Reporter Vol 2, No. 2
(2000) at 13.)
Update On April 19, 2000 OAL apploved DHS’ per-
* manent adoptlon of these regulatmy changes.

'EDUCATION

New Rulemaking Packages
Standardized Testmg and Reportmg
S B 376 (Chapter 828, Statutes of 1997) ¢stablished the

Standardized Testing and Reporting (STAR) program
(Education Code section 60640). The STAR program
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replaced the Pupil Testing Incentive Program in California
as a part of the statewide pupil assessment program.
According to the Board of Education, school districts
uneed flexibility to deal effectively with diverse pupil popu-
lations; however, the current STAR reguldtions provide
fiexibility only in testing special education pupils. On July
21, 2000, the Board published notice of its intent to. amend
section 853, Title 5 of the CCR, in order to provide flexi-

bility to school districts in the administration of the desig-

nated achievement test authorized by Edueation Code sec-
tion 60640 to English-learners. The proposed regulation
will permit the provision of standard and nonstandard
accommodations to those English language learners

enrolled ‘in the schooL district “for less than one year for -
* whom such accommodations would be appropriate due to.

the pupxl s limited English proficiency. The .proposed
change would require a school district policy for the admin-

istration of nonstandard accommaodations to ensure ¢onsis- -

‘tency throughout the school district,

The Board held a public hearmg on the proposed lan-
guage on September 7 in Sactamento; and subsequenﬂy_
adopted the amendments, ‘On November 8 2000 OAL
approved the changes.

- Impact on Children;. Governor Davis’ educauon refmm_

measures are keyed to scho_ol accountability” based on
student test results. Scholars. and educators have criticized

the refornis’ alleged over-emphasis on the smgle variable of -

test results which leads to “teaching to narrow tests,” and
to the tests™ failure to measure the effect of non-English

-gpeaking students. Currently, 35%. of California school -
_ children do not speak English as a first language, with a

latger percentage in the lower grade levels. These children

are dispersed imevenly between schools, and to measure |

school performance based on their results may be 1n_131ead-
ing.. Some of these inunigrant children will pick up lan-

guage skills allowing them to score better quite apart from_

substantive knowledge. The distortion these clildren may
infer to interschool and class comparisoins imay be exaoer-
bated by the state’s rejection of bilingual education.

- The proposéd rules are mtended to slightly amelicrate -

-for this inconsistency by allowing some latitude to adjust
- for additional time necessary for these - students to pet
- through the test questions and register their answers, in the
same way special education students (e.g, those with
dyslexia) are commonly given extra time or are otherwise

" accommodated. The standard does rely on school district
dlSCl‘thOl‘l ‘which raises the ploblem of inconsistent appli-

catmnwas districts are well aware of the financial assis-
tance implications-of test results. However, limiting discre-

tion to those studeénts present in the district for less than one

year may moderate that disparity danget

~ Standardized Testmg and Reportmg
The Standardized Testing and Reporting (STAR) pLo—

"~ gram ewrrently ‘serves as the backbone for the Public |

Schools Accountability Act of 1999: Regulations tl_laf accu-
rately support cutrert statute are necessary for the uniform
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administration of STAR under which more than 4.5 million
pupils are tested annually, The ‘administration of STAR and
the development and administration of the California stan-
- dards-based tests costs in excess of $40 million per year.
‘More than: $677 million in awards will be provided to
schools in 2000 based on the basis of their petformance on
STAR. The large scale of this program, both in fiscal terms,
as well in numbers of students and schools, 1eq111res accll-
rate and timely 1egulat10ns
AB 2812 (Chapter 576, Statutes of 2000) made several
changes to the Lducation Code sections that authorize
STAR. Specifically;” changes were made in the testing
“window™—the time at which testing is to occur. in school
districts, and iiy the' reqmred dates on which the California
Department of Education is required to post statewide

- STAR-results on the Internet. Specific authorization now

exists i statute for the development and administiaiion of
separate tests that are aligned to the State Board-adopted

content standatds A direct assessment of Wwriting at one

elementary and one- middle school grade is now mandated
as part of the STAR p program _
On November. 24, the Board pubhshed notree of its
intent to amend sections 850,852, 853, 855, 857, 858,859,
862, 864.5, 866, 867, 867.5, 868, 870, 880 884,891, and
894, Title: 3 of the CCR, to reflect the recent statutory
changes Under the proposed regulations, school districts
would test pupils at approximately the same time in their
instrictional calendar and school districts would administer
the stsndards—based tests Jn addltzon to tho des1gnﬂted
achievement test:-
. In addition, somie Ieglslattve changes to the STAR des-

1gnated achievement test are ot applicable to the esignat-
‘ed primary language test; the regulations that--had been
- applreable to both tests are in some cases no longer- appli-

cable to one or the other and. must be separated. The test~-

- ing windows for the designated achievement test and the

desrgnated primary; language test are no longer the same,
and no separate standards-based tests will be developed for -
the pr]mary Ianguage test, Fmally, a change in'the defini- -
tion of “excessive orders’ has™ been n‘nde in the repnlatmns .

' apphcablc to both tests.

In addition o noticing its intent to aclopt the changes on -

A perm'tnent basis, the Board submitted-ther to OAL on an

-emergency- basis; OAL approved the emergency action on
~November 27, 2000, to be effective January-1, 2001, The

. Board must transmit a ce1t1f1eate of comphance to OAL by

May 1, 2001, or the emergency langnage will be repealed

by opertation of law on the following day.

. Impact on Children: See discussion of 1mpact above,
Among other tlnngs these rules attempt to promote congsis-
tency between schools. by mandatmg a, common wmdow
for test administration.

High School Exit Examlnatlon

To improve pupil achievemeni in Cahfotma high
.schools and ensure that students who graduate from high
school demonst1ate grade-level competency in English/lan-

guage arts and nlathema‘ncs the Legislature amended the
Education Code in 1999 to authorize, among other thmgs

the devefopment of a California high school exit examina- -

tion and administration of the examination in each public
school and state special school that prov1des msttuc’non in
grades 10, 11, and 12. '

The Ieglslattve changes established the high school exit
examination, requiring - that beginning -in" the 2000-01
school year, pupils in grade 9 may take the éxit examina-
tion; begmmng inthe 2001-02 school year, pupils in grade
10 must take the examination: and beginning -in  the
2003—04 school yeat, each pup11 completing grade 12 must
pass the examination to receive a high school dlploma The

" examination will be offered in English/langudge- drts: aiid

mathematles and will be alrgned to state content standards
in these content areas. School districts must’ provtde sup-

plemental instruction to pupils who do not démonstrate suf-. -

ficient progress toward passing the examination. Pupils
WIth special needs ‘may ‘be administered the exarination
with appropriate. accommodations, and pupils who do not

possess sufficient Engltsh language skills may be deferled

from havingtc pass the ‘examination- for- up-to.24 menths

until they have received-six months of struction in read-
-ing, writing, and comprehensmn in English. -~ '

‘On November 24, 2000, the Board publtshed notice of

_its intent to adopt new sections: 1200—1216 Title 5 of the

CCR, to clarify what school districts. must do'to adnnmster
the lugh school exit examination. The proposed regulations
dafine terms used in the' legislation; specify requirements

_ for tést qdmlmstlatlon ‘dccommodations for students with

disabifities: and Enghsh language learners; ‘test security,
apportionment, and- recordlceepmg, and prowde gmd'tnce
on dealing with cheating; . - :

~ The Board Held a public hoanng on the p1oposed sec-

tions on January 11,2001, in: Sacramentd, and adoptcd-
. thiem at its March 7 2001 meeting, At this wr1t1ng, the sec-

ttons await review and approval by OAL. * :
Imp{tct on Children: These rules constltute an exten-
sion of the ¢ aecountablhty” ctgenda of the " Davis

Administration. The reform seels to substltute tested com--

petence for “social promotion,” requiring a test in order to

receive a high school _graduation credential. - “Employeis -
and htgher education-would theoretle'tlly be '1ssured that a

high school diploma implies a minimum.level of language

and mathematics. competence. Such an Etltoratlon in policy -
can have a positive effect on affected children if: (a) the'test
s sufficiently broad and relevant to test needed skills, and

(b) additional resources aré committed to increase the sup-
ply and coinpetence of teachers. The last reform is of spe-
cial importance because’ Cahforma currently has the sec-
ond highest class size in the nation for grades 4 thr ough 12.

Together with parental 1nvolve1nent class size and teacher

competence are the most important variables in education
© success. However, most hew funding by the Davis admin-

istration has focused on accountability measures without
useful jnvestment in reésources. Substantial monies have

gone into . politically " attractive “grat1tude” generating
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bonuses and grants to teachers (regardless of performance),
as ‘well as to students who score in the upper ten percent
(regardless of need). But class size improvement has

" yeceived less attention, -and although improving teacher
competenee has attracted a number of spending programs,
none has been funded to significant scale. .

- Award Programs Linked to API
On November 24, 2000, the Board published notice of
1ts intent o adopt new Article 1.7, consisting of sections
1031-1038, Title 5 of T:he CCR, to implement the. fol]owmg
threg programs:
- (1)-The Governor’s Perfonmnce Award ngram of the
Public Schools Accountability Act of 1999, under which the
,'Supenntendent of Public Instruction must rank all public

schools based on the acadelmc performance index (APL) in "
decile categories. The API rankings indicate the target aniu- -

al. giowth rates, the actual growth. rates attained by the
schools, and how growth rates compare schools that have
sumlar charactenstrcs The Act reqrures the Board to estab-

lish a Governors Performance ‘Award Prograim (GPA) to -
provide monetary ‘and non—monetary awards to schools that . .

meet ot exceed APL performanee growth targets. It would
male all schools, including charter schools and schools pai-
ticipating in the. Immiediate Interventions/ Underperfonmng
Schools Program eligible to partlc;pate in the GPA.

(2) The Certrflcated Staff Petformance Incertive Act,-

which males oné-time perfomlance awards available to

certificated teachers and other certificated school. employ-
- ees in. certificated positions in “eligible underachrevmg'
schools where the academic performance of pupils signifi- .
,eantly Improves beyond the minimum percenrage growth '

.target
- (3) The Ac'rdcmrc Performance Index Sehoolsrte
, Employees Performance Bonus (API/SSEPB) which was

established in 2000 by the Leg1slature for’ one year only. -

The API/SSEPB 1s hased o1 the results of the 2000 STAR
examination ‘and related to the cr1ter1a forthe GPA. The

purpose of the API/SSEPB is to Tecognize. individuals and )

- schools that meet APT performance growth taTgets. .

Among other things, the proposed rogulatrons provide

the. following: -

# The AP shall be ‘nsed to measure performance of
~schools and shall be the measure of- accountability for all
'schools execept - those  that fall undet the 11ternat1ve

accountability system. -

~# All schools that reach thelr growth targets oran API :
of §00 and growth of at least one point, have- comparable

improveinent, as defined, and meet the specified minimum
participationt rate shail be recognized through- the
Goverhor’s Performance Award Program and . the
API/SSEPB. ‘

4 To be elrgrble to receive awards under the

Certificated Staff Performance Incentive Act, schoolsites
miust-have aitained a statewide decile rank of 1-5 in the

base year of the current growth API, meet all relevant statu-

 tory requirements, and meet specified regulatory require-

meuts. For example, the regulations wouid require eligible
schoolsites to improve by a minimum of two times its annu-
al growth target on its API between the base year and the
current growth vear. Further, the regulations would require
that all numerically significant ethnic ot socioeconomical-
ly disadvantaged subgroups -at a school must have .

- improved by a minimum of two. times their annual growth

targets; however, subgroups with an API of 800 or above
must maintain a subgroup APT of 800 or above.
4 The API/SSEPB shall be allocated to individuals and

“tothe schoolsite. Funds will be distr ibuted to theé schoolsite
" for those individuals who worked at the schoolsite for the
school year for which the growth API was calculated; these

bonuses shall be distributed on an FTE. basrs io all employ-'

_ees assigned to the school site..
4 Use of funds at the schoolsite for the Governors o

Performance Award Piogram and the API/SSEPB awards
shall ‘be declded by the exrstmg schoolsrte governance

'team/schoolsrte couneil - 1epresentmg ma}or stakeholders

and then r"rtrfled by the govermng board of each local edu-

“cational agency.

On Décember 28, 2000, OAL- approved the Boards

- emergency adopuon of these séctions. The Board held a

public heating on the permanent adoption of the. secfions
ofr January 11; 2001, and subsequently ddopted them at its
March 7, 2001 meeting; the Board. must transmit a certifi-
cate of complrance to OAL by Aprrl 27,2001, or the erer-
genoy language will be repealed by operatlon of law on the
following day, : S
Impact on Children: See drscussron abave of the prevr—
ous two rule changes Thesé rules implement a system of

mcentwe bonusés to- teachlers. whose performance increas-
* es, as represented by test results, Many teachets object Lhat :
“such test results do not adequately reflett the work ‘of a
_superior .. teacher, e.g, the  stimulation of cumosrty, the

teaching of underlymg gkills, the enhancement of self-ini-
tiative: Flowever, the merits of reward for performance is
well demonstrated in a variety of market contexts. Ideally,-
aceountabrhty measires could be broadened, and perhaps
some credit conferred for student performance two or three
years after skills are 1mparted and their bénefits begin to

- accrue. However, the performance-based reward system,

both - to schools and - to ‘teachers, is preferable to the
200001 regrettable option’ of providing “bonus -checks
without perfonnance requirements. ‘The reforms 1mple—

‘mented by these rules must be measured against two alter-

native strafegies: reducmg class size-in grades 4 through
12, and increasing the quality of” public school teaching.

The former will demand increased supply, which can part-
ly compromise quality enhancement. To: do both together
requires a major and sustained cormmtment which ’the cur-
rent rules do not reflect. :

Education Te'c_hnology Grant Program

_The Education Techinology Grant Program provides
funding to school districts.and charter schools for the pur-
poses of acquiring eomputers for instructional purposes at

16  Children’s Advoeacy Institute « Vol. 3; No. 1 (2001}




public schools, The Program’s first priority is to ensure that

high school pupils in schools offering three or fewer
Advanced Placement courses have access to advance place-
ment courses online. The second priority is to 1nc1ease the
number of computers available in public schools,

Oxisting law also provides that the Secretary for

Educmon may adopt emergency regulations governing the .
method of allocatlng funds. for the Education Technology .

Grant Program for the 2000—~Ol fiscal year. On October 26,
2000, the Secretaty adopted néw sections: 90000-90009,

. Title'5 of the CCR, pertaining to the ‘method of allocating
"~ funds for the Program. On December 8, 2000 the Secretary
* published netice ‘of her mtent 1o adopt those sect10ns ona’

permanent basis, ,
‘Ampng othér thlngs ‘the regulatrons defme a number of
terms mcludzng computers access to. on-line advanced

placement courses, education technology plan ang ehg1ble. -

‘schools; reference techmcal specifications for ‘computers

‘pmchased through- the program; specify that the Secretary -
will calculate the 11L11‘llb61 of computers currently installéd

in ehglble -schools by using the California Teclmology

Assrstanee Pr0]ect 1o- conduct - an 1nventory “of existing -
~ résourees: and expected resources; detail ‘the apphcatron_ ,

_ process, instructing the Superintendent or fiscal ageut of a

school district regarding how to apply for funds; and spec- L
ify -the -formula the Secretary -will use.to cqleulate the

amount of grants'to local school. districts,

~The regulztions also detail the 1espons1b1ht1es of ehgr—.

Cble schools or disthicts; 1nclud1ng (1) havmg a technology.

plan, (2} nsrng the funds to im prove the student- -to-comput-

' er ratio in'the schools with the Tighest ratios,. 3y bringing
the student-to- computer ratio. to- 5:1, or lower if ‘the
Secretary allocates sufficient adc[rtlonal funding; (4) certi-

fying that the equipment purchased: meefs the technical
speelfrcatrons, 5y agreemg that all computers will have .

- maiftenange for three years, {6y certrfyrng that all hardware

 will be used for mstrucnoml purposes and w1ll be- placed .

in ‘classrooms, libraries, or T:echnology/medn centers, (7)
- .assuring’ ‘that the school or district hasa pohey regardmg
student access to the Internet, and (8) assuring_that  the

'school wrll eriter” the new equrpment 1r1to the Cahfornra :

.Educat1on Technelo gy Inventory

~OAL approved the perma.nent adoptron of these changes‘ _

on Msrch 29, 2001:

" Impact on Ch:ldren Thé | 1mpact of these rules wrll_

depend substantrally on’ resoulces to be allocated for hard-
. Ware pur chase and teache1 computer training. Currently,
" Califoryiid ranks niear the bottom of the nation.in computers
per student, notwrthstandrng its-locus at the center of the
nation’s silicon revolution. Numerous programs have been

announeed_'toprt)vide up-to-date hardware."l’h‘e.capacity of
the Internet to assist teachers is substantial, particularly,

givén the computer literacy of so'inany"chi]dren However,
* local jurisdictions have failed to require their cable fran-

chisees (which receive essentially exclusive rights fo use.
public rights of Way) to” wire individual classrooms with

. wideband capacity. - Both telephony and cable tend to drop

asingle line’ off to the central admrms‘natron bulldmg in
most schools. : -
Lacking internal wiring, the hardware purchases of
schools yield limited gains iii tertns of Internet access,
cross-school classes, and interactive learning. 'The high
school/advanced placement focus of the new iules will
assist college aspirants in high schools where a.small per-

centage currently graduate to hlgher edueation. However,’

the rules’ inodest ambitions reflect a regrettable failure to

- rol- out qurclcly and to scale, existing and demonstrably '

effectrve edue”rtlon technology

School Fac111tres Constructlon B e
In Decemher 1999, the Board of Educatron:subrnrtted to. -
OAL an emergency rulemaklng action:to” rev1se stafidards
and procedures forschool site selection and development -
of plans for the design and construction. of school facilities-

by state funded and locally funded distiicts. Spec1frcally,

 the Board sought to anend sections 14001,.14010, 14011, |
: 14012 14030, 14031, 14032 14033, 14034, 14035, 14036, :
- and 14037 and 1epeal sectrons 14012 and 14033 Trtle 5 of._ |l
'the CCR. - v -
. With 1ega1d to school site selectron ‘Ehe act1on defmes
' useable acres;” increases recommended srte ‘size up to

13% for various eategorres of schools ‘and adds site-size

requitements for Community Schools and Continuation’

High: Schools The action also’ '1ddresses planned use of

ceftain power “line setchks «clarifies the safety study .

' requned when 2 site is wrllun l ,500 feet of a tailroad track
easement, and requires & ‘district to° -contact the Dep"lrtlnent'
. of Toxic. Substance -Control if 4. proposed sife s, within -

2,000 feet of a significant dlSpOSdl of hazardous waste; For

state-funded dlsmcts the’ actron 1equ=rcs Justlfreatlon that™ =~

the site-size is app10p11atc per the district Facﬂn:res Master

Plan, requires districts to follow State Supermtendent of. _
Public Instrnctron recommcndatlons if: the proposed site’s.
within two miles of an airport, and. fequires districts to cer-
tify there ate no district- owned sites deémed iiseable or that
“the chstrlet interids to sell;an available altemdtrve dlst:rrct-

owned site -and- use- the’ prooeeds for the new.site. With

tegard to facility design, the rulemaknlg actron concerns-
,submrssron of p1ehm1nary and  final plms to. the
Department, dnd adds requirements for a- wrﬂ:ten Justzfma- ,
* tion for classrooms less than 960 squaré: feet, resource spe-- '

cialist space, science laboratory design; computer instruc-

'uonal support area, -art studios, music roems, danceé, sti-
dios,- theater/auditoritms, and- plumbmg It also provides -
that approvals for plans are in effect fora maximum of two -
'years,-instead of one. The action dlso ehanges réferences to -

- statutory provisions throughout and deléte- provisions

regarding self-certified districts as defined in Educatmn
Code’ l7706(e) which lias been repealed. .
. On January 10, 2000, however, OAL disapproved i:he

Board’s emergency changes. Among other things,” OAL -
found that the information. presented by the Board did not-

demonstrate that the emergency changes are immediately
necessary to-preserve health and safety, or genetal welfare;
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the proposed amendment of section 14030(n) to incorpo-
rate by reference Appendix C of the 1995 edition of the
Uniform Plumbing Code cannot be approved by OAL, as it
is a building standard which has not been approved by the
State Building Standards Cominission; the: Board must
obtain the concurrence of the Department of Finance in its
projection that the emergency regulation will have “no fis-
cal impact” on stdte agency costs, or an indication from the
Department of Finance that the estimate presented to OAL

with the. emergency regulations is satisfactory; the pro--

posed amendment of sections 14030(l)(3)(A) and (E) and
- 14036 to require compliance with provisions in the Leroy
F. Greene State School Building Lease-Purchase Law of

1976 is mconsrstent Wlth the limitation in Education Code -

sections 17009.3 and 17009.5; several provisions fail to
satisfy the clarity standard.of the Administrative Procedure
Act; the Board included citations to statutes that the Board
is niot empowered by-statute to implement, interpret, or

make specific in the reference notes for a number of regu- .

latory sections; and the Board ormitted appropriate authori-
ty and reference citations from a numbey of rules. ,

On Apml 21, 2000, the Board pubhshed notice of its

intent-to adopt these .changes on a permanent, non- emer-

. ‘gency basis; the package was revrsed to-address. the many

* problems identified by OAL in the plececimg action. The -

Board held a pubhc_hearmgon_the proposed changes on
June 8 in Sacrameénto, and subsequently adopted the

~ chariges. On October 30 2000, OAL approved the rev1sed

package. -

Impact 6n Chrldren Thls rule i8 pfutly driven by the
_ calanutous siting of. Belmont High School in Los Angeles’

directly on a hazardous waste site, leading to its abandon-
: ment after substant1a1 construction and caprtal cost. -

School Plans for Consohdated
Categorlcal Aid Programs

State -law has recently beef amended regﬂrdmg the'

;requuements for comprehensive school plans for schools

" and school districts participating in consolidated categori-

~ cal ‘aid programs. For example, new Education Code sec-
“tion 52054(a) requires that schools patticipating in the
'Itnmediate Intervention/Underperforming Schools Pro-
~pram. appoint ‘a broad-based schoolsite and cormunity
team, consisting of a- majorlty of- non-schoolsne personnel
' On April 21, the Board published notice of ifs intent to
- amend seétioﬁs 3930 and 3932, Title.5 of the CCR,to
reflect the current school plan requirements. As amended
section 3930 provides that each school receiving-consoli-

dated application funds, as defined; shall develop a corm-

prehensive program plan for students who will receive
additional services from these funds. Bach plan shall be
based on an assessment of school capability to meet the
educational needs of each pupil, specify objectives, and
indicate steps necessary to achieve such objectives, includ-
ing intended outcomes. This comprehensive plan shall
aceount-for all program services for participating students,
inciuding at least those provided by district and by consol-
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idated application program funds. A school that includes
the provisions of all state and federal categorical educa-
tional programs in a single, comprehensive plan shall be
deemed to have complied with the phnmng Lequuements
of those programs.

* As amended, section 3932 p1ov1des that school dlstucts
maintaining- programs shall provide opportunities for the
involvement of parents, community representat_iyes, class-
room teachers, other school personnel, and students in sec-

,ondary schools, in the planning,- 1mp1ementat10n and eval-

uation of their consolidated application programs. Sechools
shall be deemed to have met this requirement by establish-

ing a sclool sité council undel the provisions of Education -
Code sections 52852 and 52855 The local governmg_ board -
may satisfy the requirement of Ecucation Code section '

52054(a) for a school-site .and commumity teatn by aug-

menting an existing school site-council -authorized under -

Education Code section 52852 and former Bducation Code
section. 52012 with at least one addltmnal person not

. employed at the school.
The . Board held & pubhc hearmg on the proposed .

ohanges on June §, 2000 in Sacramento, and subsequently
adopted the: changes, On November 17 2000 OAL

‘approved the amendments. - _
~Impact on Childrén: These rules. leﬂect the common

public sirategy of appointing a committee (mcludmg local
communhity actors), developing a plan, formulating a series
of steps for deficient children, drrectmg services to -such
children, and measuring the progress made. This de rigeur
formula for legislative passage may stirmulate some com-
numity idvolvement. -However, meetings of adults do. not.
necessarily translate irito stiadent -achievement.

technology and f]rst class educatlonal materials require
substantial resources which local committees will not have

available under- public school budgets where thforma '
‘retnains ranked natronally among the bottom ten states in

per pupll spendmg

Educatlonal Eqmty

- O May 26, 2000, the Board -of Educ*rtron pubhshed

notice of its intent to ‘amend. sections 4900—4940 Title 5 of

the CCR, relating to’ educational equity, Accmdmg to the - '

Board, the changes clarify the protections from discrimi-
nation, hiarassment, and rﬂegal bias for pupils and employ-

ees of local educational agencies that receive state and/or

federal financial assistarice. The protected classes are sex,
sexual -orientation, ecthnic - group identification, race,
ancestry, national origin, religion, color, and mental or

‘physical disability.- According to the Board, the changes

strengthen requirements in the areas of sexual harassment
and.sex discrimination in accordance with the judgmént in
California Women's Law Center v. Stute Board of
Education (Los Angeles Superior Cou1t Case No.
BC113409) and implenient the provisions of AB 499
(Chapter 915, Statutes of 1998), which change the focus of

Division |, Part 1, Chapter 2 of the Education Code from

Parental
- involvement, better teachels smal]er classes, and access to
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and make s atrsﬁctory progress toward award of a h1gh _

sex equity to educational equity. -
‘The Board held a public hearing on the proposed
. changes on July 13, 2000 in Sacramento; at thig writing, the
-changes await review and appr oval by OAL,

Impact on Childven: The proposed rules implement a

: statute which rewrote prior law governing discrimination
“in the . provision of educational services”. by public

schools. The new law distinguishes kindergarten through

high school institutions for higher'education and prescribes
somewhat different procedures for each. Part of the revi-
sion was to assure consistency between state law and com-

parable federal standards. The most srgnlfrcant expangion

of coverage is with the tenn sexml or1e11tat1on * consistent
‘ g

with a 1999 ng]Sl'ltIVB change. Such expansion could pro-

mote tolerance by adding to the tools available to sanction
those who Judge promote, -and retain employees on.such
irrelevant bases. Further; it includes sexual’ orientation

within the discrimination prevention ambit of the statite,

Given the prochvrty of children and youth to estracize
. those who differ in any noticeable 1espect and vecasional-
ly to bully and torment such persoiis, ‘the rules could
address such behavior, However, the emphasis of the. statute

is.on job: perforrmuee of public employees, and the reme- -

dies available to'implement the rules—apart from instruc-
tional remonstratron—are unlikely to reach student-to-gtu-
dent conduet except in the extreme cucumslance of physr—
cal '1ttac1< : I

Nondlscrlmmatum Co :

- On Aprrl 21, 2000 the Bourd of Educatmn pubhshed
natice of its intent to_amend: sections 4900, 4902,-4910,
4920, 4921, 4930, 4931, 4940, and 4960, Title 5 of the

CCR, to add sexual orientation to the p1ovrs1ons relating to:

: 11ondlscr1m1nahon in elementary and seeondary education-

~ al programs: Accordmg to the Board, the chauges are nec-
' essary to pI’OVlde guidance to local educationat agencies to -

ensure that 10 person in Cahforma is subjeeted to-discrim-
lnatron on, the basis of sexual orientation; the amended S€cn
tions are desrgned to"provide: pubhc educational agencres.
‘witha framework by which their conduet is Judged

The Board "held a-public ‘hearing. ot the proposed

. changes on June 8, 2000 in Sacramento,. Atthis wrrtmg, the

changes await review ‘and approval by OAL:
' Impact on C'hlldren See d1seussron above

- Update on Prevmus Rulemakmg Package

- The following is an update on rulemaking packages

: dzscussed in détail in prev:ous issues of the Children’s

. Regulatory Law Reporter:

Charter Schools——Satlsfactory Progress
AB ‘544 (Chapter 34, ‘Statittes of 1999) established

parameters for a pupil’s eligibility. for- generating charter

school apportionments and. authorized charter school

apportionments for pupils over 19 years of age under spe-
cific circumstances. Specrfrcally, to remain eligible for

years of age shall be continuously enrolled in public school

school diploma, The legislation directed thé Board to adopt
regulatrons ‘on or by January 1, 2000, defmmg the term
“satisfactory progress:” On November 18, 1999, the Board
of Education amended section 11965, Title 5 of the CCR,
on an emergency basis, to define the term “sausfaetory
progress” for charter school puprls over 19 :years of age.

Specifically, section 11965 provides that, for each charter

schodl, the term * atrsf1cto1y ‘progress” means uninter-

rapted progress (1) toward completmn with,” passing
grades, of the: substance of the course of study that is

tequired. for graduatlon from. a non—oharter comiprehen-
sive high school of the school ‘district that authorized: the

chatfer school’s: charter, that the puprl has not yet complet- .

ed; (2) at arate that is dt 1east adequate to allow the pupil

-to successfully complete, through full- t1me attendance, all
.of that uncompleted coursework - wrthm the aggregqte'
-amount of time- ‘assigned by the ehartermg agency for the
“study- of that particular quantity of coursework within its

standard acadermic- schedule, If the chatterlng agericy is
not a'school district havmg at least one non-charter com-

prehensive high school; the applicable high' school gradu-
ation requ1rements and associated trme asmgmnents shall
be ‘those for the comprehenSWe h1gh school(s) of the -

largest unified school district, as ‘measured by average
‘daily altend'mce in " the counry or counties in which ‘the
charter ‘school operates. For mdwrduals with exceptional
needs, the term “sat1sfactory progress” meang unintesript-
ed maintenance of progress towards rireeting the goals and

* benchmarks or short:term ob} ectives specified in his or her

mchvrdmlmed education _prograti untrl high school gradu-

"ation 1equ1reme11ts have beén met, or until the pupil reach-
‘es an age at which special educahon servrces are no ]onger

B requrred by law. " :

Upa’ate Oni Feb1 uary 22 2000 OAL approved the '

Board’s permanent adopuon of these charrg,es

' Charter Schools—-Independent Study

Program
CIn December 1999 the Board of Eduoatlon submrtted to‘

OAL; onan emergency hasrs new sectrons 1 1700 I, ll704' )
~and' 11705, Title 5 of the CCR to provrde gurdmce to char--
ter schools in deteruumng ‘how to apply mdepeudent study -

law tor charter school mdependent study programs. Among

other things, section 11700.1 would provide additional def-
initions apphcable to charter schools; section 11704 Would :

recognize that charter schools are not limited to operatrous
‘within a single district by Imkmg the pupil- teacher ratio for
charter schools to the largest unified school dlsu rict in the

: county or.counties in which the charter school operates

and section 11705 wonld’ provide that,

for purposes of Education Code sectron 51 745(e), a charter

school that inchides any of grades 9 to 12, inclusive, shall
be deemed to be an alternative school of every high school

- district and unified school district within which it operates.
- generating charter school apportionments, a pupil over 19° _

Update: On May 2, 2000, OAL app1oved the Board’s
permanent adoption of these regulatory changes.
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'CHILD PROTE C T 1 ON

' New Rulemaking Packages
Adoptlon Assistance Program _
Recent legislatlve changes to the Adopnon Assmtance

Program (AAP) (1) require a licensed adoption "

agency to provide information on the availability of

mental health services for AAP eligible children to the

prospective’ adoptive farhily; (2) revise the 1espons1b111ty of
counties. with respect to children voluntarily relinquished
for adoptron to make the cetinty in which the relinguishing
- parent resides 1esponsrble for: determlmng eligibility and
prov1d1ng the AAP beneﬁt _(3) remove. the use of family

~income to determing. the AAP benefit athount; (4) require a °

licensed adoption: agency 1o inform the prospeotive 4 adop-
.~ tive family that they will contirive.to receive AAP benefits
in the agreed upon amount unless situations as defined in

Welfate and Instnutrons Code- secnons i6l 19(t)(1) through . -

) occur; (5) require alicensed adoptron agency to provide

written information about'the AAP to a prospective adop-
tive family at the time of apphcatmn and once again imme- -
diately prior.to ‘the finalization of the adoption, (6) require

©alicensed adoptron agency .to encourage a° prospective
* -adoptive family to ‘sign a: deferred- adoptron agreement if

. ‘they elect not o receive AAP benefrts at the time of adop-
‘tive placement; and. (7) extend the e11g1b111ty and avarlabll—

ity of AAP payments § to chifdren Whose 1n1tral adoptrons are

' _drssolvecl and who are re-adopted.--

_On December 1; £ 2000, DSS pubhshed notice - of its .

. n]tent to. amend - scct1ons 35@01 35013, 35067, 35177

_ ‘35179 15211,.35325, 35326, 35333, 35334 35337,
_35339 35341, 35343 35344, and 35351, Tltle 22, of the-
. CCR, ‘and -séctions -11-401 and 45-803 of the MPP to
:nnplement the legislative. changes Among other things,

< the regulatory changes reguire adoption dgencies to deter-
mine the amount and duration.of the AAP benefit without

* the use of an’income means (est; consrstently determine -
- the maximum AAP benefit, which is the foster famlly ‘

home payment that Would ahve béen made o the child’s

“behalf if the child bad not becn placed for adoption; not

use the foster family agency (FEA) rate to detefmine the.
AAP benefit;-determine the circumstances of the: fa1n11y
“and how the fannly is g,orng to incorpotate the child into

ity household and adjust tie AAP benefit automatrcally _
whenever the state- approved bas1c foster care marntenance .

_ payment is adjusted :

- The changes also provide that the longest allowclble
duratien between AAP reassessments is two years; the AAP
benefit shall not extend beyond the ‘month in which the

child becomes 18 years of age, unless the adoption ageney

. has détermined that the child has a mental or physical dis-

- ability that may warrant payment until the age of 21; repeal
language requiring the adoptive parents to notify the child’s
’ agency immediately upon any change in the provision of

services for which payment is authotized; allow for the

reduction of AAP benofrts if the child’ needs decrease;

) fl_lC”

and set forth the process adoptive families must follow to
requést an increase in the amount of the AAP benefit.

On November 30, 2000, and again on March 30; 2001,
DSS adopted the changes oni an emérgency basis; at this
writing, the permanent changes await review and approval
by OAL. .

Impact on Children: California eurrently has avet

110,000 abused and neglected children-in foster care. The -

state is their paresit., "Only a small percentage of these chil-

dren are. adopted; in fact, -many have been- labeled .

“nnadoptable ¥ a category that includes most children
above two years of age, 1nmor1t1es and- children with spe-
cial needs, The consensus view of expefts is that adop‘non

is the - optrmutn outcome for these childien. Those who -

retnain in foster care are transferred between caregrve1s an

-average of four times" through their foste1 care -years,
“Tmportant p:nental attachment is missing and the psycho-

logical impact of “detachment syndrome is momentous.

poses ‘of adoption- ass1sta.nce To the extent that adopt1on

‘assistafice compensation rnatches foster care payments, the
regrettable current misincentive nof to adopt.is. reduced.

Such a decision dogs not subtract from the amount of money

peud (arid availablé to be spent ona clnld) Many counties -
have’ adopted a policy of not paying adoption assistance to

lower. rmiddle class or middle elass families who' might be
able to afford the cost of :an adoptwe clnld without assis-
tance, But foster care providers are paid regardless of | per-

sonal income, because they are caring for the state’s child.
Adults wrllmg to adopt these children relieve the state 0f the. -

fmancrrl biirden vader a rela‘nonshlp which produces com-

nitment,focus on & clnld by an adult, a precious bond o
- which is to the: advantage of all concerned Greater com-
. pensation will increass the: supply of persons who will hake

such a commitment. . The_love of a-parent for & child is not

propelly tra,nslahble inte compcnsatron however, the more - “

people who are-led into such-a relattonslnp, the mote Who

-w1ll forge 1 the borids which lead toa parental 1e1’1t10nsh1p

" The cornpensatron lévels-at issue here (generally in the

: $400 t0.$600 per month tange) will not generate profrt for *

the adop‘nng parent. Rather, the monies paid remain some-

- what short™ of the out—of—poclcet cost: of p1ov1d1ng for a
_ch11d AB 1330 (Stembe1g) currently -pending ‘in the
Legislature, would increase foster care compensatron by -

20% over the next four years. Such an enhanced payment

s 'Would remain below the out-of- pocket cost of provrdrng for .

a child; . and Woulcl still consntute less ‘than one-fourth the

current average payment per “child pard for group place=

ment. Similar rheasurés have been killed in the “‘suspense
le” of “the. Assenrbly ‘ot Sena_t_e Appropriations
Cominittees each of the past four years. Tf these needed

_ increases occut, they will hopefully be reflected in similar-

ly increased adoption assistance funding to inhibit perverse
financial incentives not te adopt foster children.

Or the downside, the rules refléct the state’s callous pol-
icy toward emiancipated foster care’ youth, Once a foster
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- child turns 18, the state—unlike private responsible par- -

. ents—generally abandons the new adult to the uncertain
fate of a youth unemployment rate of above 17%, high
rents, and ex-pensive higher education options The-eatly
investment termination in these children is particularty
regrettable given the' evolving “infernational - economy,

where most employment will require vocational training—

if not more advanced higher. education. The rules reflect

-that overall abdication of responsibility in the adoption set-

ting. Except for extreme cases of extraordinary disability,
no assistance can be obtained for. any child after the child
1s 18 years of age. . .

*Child advocates urge ariother pohcy The state must per-
form as a responsible parent and provide educational and
-room.and board assistance to a child until the age of 23—
so long as he or she is a student in good standing at an
accredited - institution - end “leading toward . enhanced

- employment. Arguably, that assistance should be forthcom-.

-ing for those adopting parents who have relieved the state

- of fostei care: 0b11g1t1ons provide more intimate and pet-
-soénal pa1entmg for their children, and- warrant ass1stanee-'
~ and public investment in their children—both because of

- the pulghc advantage it portends, and as a further stimula~
: -standards are not met is: What is the alternative? . . -~

tion to‘perform thie eri'tieal‘ and needed adoptive role.

Tl"ansmonal Shelter Care Facﬂltles

- OnDecemberI 2000, DSS pubhshed notics of its mtent
o adopt sections . 80001, 84300, 84322, 84361, 84365,
84368.1; 84368. 2, and 84368 4, Title 22 of the CCR,- arid
' scctlons 31 112. and 31 -410 of the‘MPP, to implemeént statu-

" tory provisions requiririg DSS to adopt -regulations -and
develop- standards’ that govern Transitional Shelter - Care .
Facilities. "Such facilities are licensed by DSS, pmnarily‘

 sérve children: prewously placed in'a eommumty care facil-

ity and who-are Jawaiting. placement in‘andther community

-+ care facility appmpuate to their needs, arg eounty—owned
Tand: operated of Tun by 11011prof1t ofganization under coi-

tract with the eounty, provide 24-hour nonmedical short- -

term care for:children undei 18 who are in need of personai

services, supervision, assistance essential for daily living,"

_and proteetion and ‘provides short-term care for children

. 'who have been temoved from their homes based on neglect

_ or abuse; and for children who are ‘seriously. emotionally
disturbed who are wards or dependents of the court.
. - Curtently; children in need of short-terin care, temoved
- from placement in cotamunity care facilities and awaiting
'subsequent placement in other community care facilities,
‘are placed. in licensed.group Homes or unlicensed county
operated emergency shelter care . facilities. ITn 1985, ‘the
' DSS Director exempted from group home licensure emer-
gency shelter care facilities operated by counties, pursuant
to Health and Safety Code section 1505(0). The lack of reg-
ulations addressing specifie needs of these children in tem-
porary care has led to overcrowding, improper placement
of children, and mixing of populations which. creates a risk
_-of harm to children in these facilifies. The intent of creat-
ing the transitional shelter care facility category is to

-strengthen the operation of public ehﬂdrens shelters for

abused and neglected children by requiring some of these
unlicensed facilities to obtain a license from DSS, Since
these “children are. emotionally disturbed, neglected or -

- abused; they are not easy placements and have special -

needs: The intent of these regulations is to easure that the
county finds the best placement for the child and to-prevent
further unsuccessful placements, and to ensure the protec—
tlon and. safety of children in transitional care, -

At this writing, the. sections await 1dopt1on by DSS and
review and approval by OAL.

Impact on Childrén: The number of chlldren subJ ectto -

emergency shelter “from unlicensed: facilities has: been
[increasing steadﬂy As the record of the rulemaking indi-
- cates (see above), many problems “atterid current place-
‘ments

The proposed rules will affect only a: small per-
centage of these facilities, and subjeet them to mdunentary o
requtrements However it makes sense to impose at least
the same flocr of requuements oft pubhely prov1ded emer-
gency shelters a$ is required for pnvate p1 ov:de1s whc must -
meet heensure standards.”

It is pDSSlble that the t1ghten1ng of mandatory standeuds ‘
may nnpede supply, and- the u11de11y1ng problem if such

.Of g1eatest concern is complianceé with- applicable basic -
standards with possﬂ;le dramatic 1 inicreases in demand.- The

- combination of economic downturn Tising unemployment

energy price increases, g1501111e price hikes; a rent vacancy
rate of below 1% in impoverished tirban areas {with pre-.
dictably rising rents), and the-cut-off of TANF assistance to

= over 500,000 Califorriia children within the ‘next two years

may add app1ecmbly to. the emergeney housmg bmden of

_many countles

Community C'are'Licensing¥ o

~Minor Parent Regulatlons

AB2773 (Chapter 1056, Statutes of 1998) added sec-
tlons 1530, S(a)(Z) and (d)(I) through (4) to the Health and -
Safety Code, ‘requiring the Deépartmeént of Social Services

_(DSS) to ‘adopt 1egu1'1txons regarding children under: six

years of age residing'in a group home with a minor p'u*ent

_who is their | primary careglver "Current. regulatlons apply
: partlcular standards to all group homes that accept children -

youngol than: six years, whether or not aecompamed bya

. Mingr pa,rcnt those teguldtlons have 1equlrements for the

care of the under six child that are unnecessary when the -

“minor parent is caring for the child.”

-On February 25,2000 DSS pubhshed notice of i 1ts mtenf .
to amend sections 84001, 84065.2, 84065.5, 84065.7,
84200, 84201, 84222, 84265, 84265.1, 84268. 1, 84268.3,
84272, 84272 1, 84274, 84275, 84276, 84277 184278,
84278.1, 84287:2, 84279, Title 22 of the CCR, in order to
mlpl_ement new standards for minor parent progiams; DSS -
proposed the regulatory changes to create a more applica-

' ble set of standards for homes with minor parent programs.
. The proposed regulations would apply to mother (parent)

and infant programs that serve children whe are younger
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than- six, are dependents of the court, reside in a group
home with a minor parent, and have a primary caregiver
who is the minor parent. The programs must meet all of
these requirements in order to be regulated by the new
rules. “Among other things, the regulations provide for
" minor parent programs to be exempt from the “family-like
setting” requitement that is applicable to most group
Thomes, because it is thought that the minor parent provides
" the family-like environment for his or her child. While the
new rules. provide that cerfain duties previously reserved
for staff may be provided by the iminor parent, staff mem-
bers still retain supervisory duties. The regulations. provide
that children of minor parents_are counted in the home’s

. staff to-child ratio to ensure ‘that the . young children are
caled for when the minor p“Lrent is not domg so, In addi-~
tion, the ptoposed changes. requue palentmg educatlon_
classes and activities in which the mmor parents can spend

time with the children.
~On April'19-and 20, 2000, DSS held a pubhc hearmg on
- the proposed sections. Based on public testimony, DSS

modified the regulations, primarily in the area, of funding. -
‘At this writing, the regulatlons await rev1ew and approval'

by the OAL. . _ .
Impact on Children: Whﬂe these rules may somewhat

. easé the burden on staff in group homes they may hadver-

. —tently cause some children to receive an madcquate level of
7 attention and assessment of their. needs. “Although a minor
parent rhay take on certain duties concelmng his or her
child, many may not be quatified or able -to properly care

“for the child, The parenting education classes need fo be

-emphasizéd and -enforced in sueh -programs, and stalf

" should focu$ on teaching parents to foster and develop a

~ family bond with their childrén, rather than just assigning
‘ some of their own responsfblhtws to the minot parents

Admlnlstratlve Actlons

“On ‘March 31, 2000 DSS gave notlce of its intent to"

~amend . sections _80018(d)(2)(]3), 80042(a), 80061(h),
" 87042, .87218(a)(4) and . (5), -87340(c), 87342(a),
87818(c)(2)(B) "and " (C), -87842(a)(1), - (2); |
101169(d)(2)(B), - 101205(a)(2)(A) (Handb_ook),(g)@),
(a)(3)(A) (Handbook), 101206 (Handbook), and adopt sec-

tions. $0018(d)(2)(E), 80030(a)(3), 80040(a)(3), 80046,
87346, .

84045,  87040(a)(2), 87046, 87231(a)(1),
87830(a)(3), 87840(a)(2), 87846, 101 169()(2)(E);
~ 101181(b), 101208, Title 22 of the: CCR to implement SB
933 (Chapter 311, Statutes of 1998), which mandates DSS

to require several provisions to be applied to any eorpora~

~“tion 'Lpplymg for community care licensing. -

The provisions requize licensees to list the facilities that
any directors or officers of the corporation have been affil-
. iated with, by way of employmernt, membership on a board,

ot licensute. Such information is deemed necessary in order”

to determine whether the individuals are ehglb_le to work at
the facility. The provisions also prohibit the licensure of a
corporation with a board member or officer who is not eli-
gible to work in a Tesidential care facility {(subject to giving

(5):,(6),

the applicant notification and an opportunity to remove that
individual), and prohibit directors and officers from main-
taining contact with clierits of a licensed facility if the indi-
viduals have violated certain rules or regulations, engaged
in certain conduct, or been denied a ¢riminal record exemp-
tion. In.addition, the statute requires that all community care

 facilities provide their board of directors with copies of sub-
_stantiated complaints and group home licensees must retain

copies of licensing reports for three years. :
DSS maintains that it is important for directors and offi-

 cers“of a‘corporation to perform their dutiesin good faith
and in the best interest of the facility and the clients, and.
 that these 1egulat1ons are necessary to preserve the health

and safety of clients. On May 16, 17, and 18, DSS held a

-public hearing on the proposed 1egulat10ns On October 4,

2000, QAL . approved the regulatory changes. -
" Impact on Childreri: By tequiring additional- inforina-

tion from members of the board” of d11ect01s executive

director, or officer or corporation hcensed to or applymg :
fora license to run various types of community cate facil- '
ities, prolubitinig hcensule under speclﬁed clrcumstances
and. reqmrmg distribution of substantlated complamts to
certain: -persons, these- 1egu1ato1y changes should help _
1mp10ve the oversight of ohﬂdren s fac111tles -

Establishment of Km GAP Program '

“SB 1901 (Chapter ]OSS Statutes of 1998), as modified
by AB 1111 (Chapter 147, Statutes of 1999), created the
K_mshlp Guardianship Asmstance Payment- (Km GAP) .
Prograni to ensure that those c1111d1 en exiting the foster care”
system to enter gualdlanshlp with a relative will stifl
receive benefits for.a perlod of time after thie transfer: Prior
to. entermg thée Kin-GAP Program, the majority of kids will
have been recéiving either federal Aid to Families ‘with
Depetident Children-Foster Cate (AFDC-FE) or California

- Work Opportunity (CalWORKb) benefits. The purpose of .
Kin-GAP is to provitle for & smooth transition out of foster -

care, and to promote perm'ment placements for children. - -
The Kin-GAP. . program _is’ funded with- Tempordry
Assistance to Needy Famthes (TANF), ‘state, and cotmty

funds, Basic Shglbllity for the. program. is based on the, ~
TANF/C.:[]WORKS Program ith some minor modifica- -

tions. On Tuly 1,-2000, DSS adopted on ail-emergency
basis, new sectlons 11-301, 90-101, 90-105, 90-110, 90-

115, and 'amc'ridlnems to sections 31-201, 40-121, 40-181,
"~ 4D- 183, 40- 188 40- 189 40- 190 42-101, 42-302, 42 712

44-133, 44-316, 44-317, 82-510, 82-820, and 82-832 of the
MPP o address eligibility criteria for the program. Among
other things, the new regulations set forth the following
provisions: '

~ ¢ Before a child may receive Kin- GAP he or she must
be living with a relative caregiver for at least twelve
months, at which time the relative will assumie legal
guardianship. and the juvenile court dependency for the
child is dismissed. This twelve-month mark will signal the
exit of the child from the foster care system and euoy into
the Kin-GAP progrant.
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4 The county responsrble for, Kin-GAP payments will
be the county with former _]U.ilSdlCthIl over the child.

* Payments may continue until the child has gradtnted
from high school or reached lns [5th blrthday, whichever
COomes sooner.,

¢ A relative legal guar dtan who is recemng Kin-GAP
~ on behalf of a former child, is exempt from trme lnnrts and
 Welfare-to-Work activities,

. % The net income of ehrldren who receive . Km GAP
benefits is considered income only to the Kin-GAP. chrld

This provision ehsures. that the Kin-GAP child’s. mcorne'
.and aid payment is not consrdered available for other mem-
bers in the home who are reoervmg CalWORKs Cash Aid. -
& Children in Kin- GAP ‘are not subject to “monthly"

1eport1ng requrrements and- subsequent termination if*the

" report s not received on fime. Reportlng will only be -

- required in months where there is actually income. to. the

ehlld, or changes to the chrld '5.casé, Whrch rnay affeet the

ohrld s eligibility.
"4 For purposes.of Km—GAP the chrld nmst he living in

_the home of a telative who hds been approved. by the coun-:
“ty, The approval may take place priorto the child’s transfer "

‘to the program, and need not be réassessed, after the child
- transfers from- CalWORKs o1 AFDC-FC to Kin-GAP,

. 4 .Kin-GAP paynlents are not permitted if i parent is

' hvrng Wrth the. child in the relative’s home: Thig regulat:on s

purpose is° to prevent parents from mroumventlng the

‘requrrements of the TANF/CalWORKs Program, which: .
reqtures parents to participate in Work act1v1t1es Minor par- -
" ents 1ece1v1ng Ktn—GAP howevel are exempt from thls

provision.
_ ¢ lfa chlld 18 reoewmg Krn GAP he or'she i is not e11g1—
. ble to receive CalWORKSs or Cash Aid., [

"~ DSS pubhshed notice of its intent fo adopt these 1egula—
tions on a permanent basis on May 19, 2000; held a public

hearrng ofi- July 19, 2000, and subsequently adopted the -
changes. -On December 12, 2()00 OAI, "LpprovedDSS per- -

.manent adoptlon of the ehanges
~ Impact on Chu’dren The- K1n~GAP program wrll bene-
fit children by promoting permanent placement .into the

homes of relatrves The payments will provide an_ rnoentrve :

for xelatives to take ot the responsibility -of beeommg a
' legaI guardran Where the financial cost of giving up foster

care recompense may have inhibited sueh a role previously.

" The- -guardianship role 1mphes Somewhat greater stability
~ for involved children. Their: foster: care provider is no

longer a kind of “hired clnld sitter™ by the state but
assumes substantial parent'll authonty Such persons aré

able to make parental decisions without court (state) review
and’ assent meortant[y, foster care paronts lacking such
status have little right to contest DSS decisions to place
children elséwhere. And the typical-foster care child is sub-

ject to such damaging movement, termed “foster care drifi”

by child advocates. However, a legal guardian, has legal
status and must be hedrd before that status is abridged or
terminated. Accordingly, Cahfornras Kin-GAP reforms,
which these Tules implement consrstent with their legisla-
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tive intent, add to the number of ch11d1 i) benefrttmg from
long-term stable parentlng

Criminal Recdrd Clearances and
Exemptlons and Child Abuse Central Index

On May. 18, 2000, DSS adopted, on an’ emergency basm _
new sections 80019.1, ‘80019, 2, 87019.1, 87019. 2,

101170.1, 101170.2, 162370.2, andamendments to sections
- 80019, 87019 87219, 87819, 878191 88019 88019, 02"

89034, 101170 102369, 102370, and 102370.1 of Title 22

of the CCR, reg'udlng criminal record clearances for all =

mdwlduals who have contact with people receiving edre at
community care facilities, These regulations were enacted -
pursuant to SB 933 (Chapter 311, Stattes of 1998) andAB
1659 (Chapter 881, Statufes-of 1999). - ‘

The provisions call for added protectlons and more,-
strmgent requrrements than the “cyrrent law provides.
Specifically, section 80019 calls for! addrtronal fingerprint-
Ing requirements for new emplovees-and curient employees

‘who will have contact with children. Fingerprinis must now

be submitted to- the California Department oft Justlce ar
civil penalties will apply. This section zlso sefs forth addi-

tional  security. meastires with- regards to the transfer of. .
ornmnal clearance records, A report must now. be subrmt-' o

ted to the DSS in writing; ‘which must include some form'
of documientation and a valid driver’s license,
Section.80019.1 provides for new requirements regard-
ing exemptions: fo "ctiminal Tecord” cléarance. The B
Department now has authorrty to deny, exemptron requests

ifa person fails to: prov.rde documents-or fails to cooperate. - -
- With the exemptmn process; The standard for requestmg an:
exemption has been made tougher by this regulatlon aper-- -
" son must show. “snbstantrai and corivincing” evidence of
“being rehabilitated, and that ‘they.-are presently in good -
- character, to Justlfy employment, residefice, ‘or even pres- -

ence in a facility. As evidence of good, character and reha-
bilitation; the Department shall fonsider evrdenoe of hon-
esty and truthfulness as revealed in exemption application

' ,doeumeats This section also provides that if an 1nd1v1dua1 '

i8 denred a'request to transfer.a ernnmal record exémptior,
the Depal tment shall prov1de the individual with a right to
an administrative hearrng to contest the decision, If a crim-

" inal record exemiption cannot be granted, the Department

may dony the application or revoke the’ mndividual’s license. . -
Section 80019.2 reqiires ‘the Departrnent to conduct a-

- Child Abuse Central Index'(CACI) check for the applicant ~

and all individuals. snbjcct to criminal reoord review, and-
shall approve or deny a facility ticense; employrnent resi-
dence, or presence in the facility based on the results of the
revreW_Thrs provision also requires ther Department to

- investigate any reports received from the CACL However, a

license may not be denied based on the CACI report unfess
the Departrnent substantiates the aliegation of child abuse.

On June 20-22, 2000, DSS held pubhc hearings on
these proposed regulations to adopt them on a permanent
basis. On December 19, 2000 OAL approved the rulefak-
ing package. -
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of" lrcensed chrld care facrhtres
'-f.AUdltor’f Bureat _of State A“dlts DBPW tment Of SOCM"‘L'}Trarnmg Programs, (For‘defailed background i informnation
It .onthis rulefnaking: package see.thlclren 5 Re

1_-“_Repomr Vol 2, No. 2/(2000) at

_:-Cﬁlld Welfare Servrces_ SR
LT Commumty Treatrient: Facllltres =
e 0n. October 27 1999 DSS amended on an emergency".'.,

l b'tckground 1ntormat1
: "".Chzldren & Regulato

| ..manent adoptronf

' '-':'__DSS Assumptlon of ;Camplamt

' ,:Investlgat -
: SB933 requnes DSS 1o take. over- the responsrbrltty for ..
R comp aint investigations- of certified 'farmly hotnes, wh1ch -
_,_',‘had prevlously been handled by Foster Farmly Agencres .
L (FFAs) In order to. specrfy these regulatory changes, on -
“. - June 28, 1999, DSS adopted new’ sectrons 88063, aménded,

- “sections, 83018, . 88022, 88045, 88061 88064, 88065,
_ 88069 7,-and repealed sections. 88031 88050, and 88051;

" T1tle 22 of the CCR, o an emergency basis. These fule:
L changes were 1ntended to better alert PSS to problems war-
.- ranting 1nvest1gatron w1th1n the fannly foster care system. -

Impact on Chtldren T hese new rules 1mple1nent mole

n thorough crimninal hlstory clearance ‘checks of persons

; -wo1l<1ng with ch1ldren and employed by commumty care
7 facilifies. Trad1t1o11ally, sucl employment has been some-. -
" . what dttractive Work for pedophlles as it allows close con--
o tact w1th chrldren who ate often wrthout effectlve aditft pro--
“tection or close: ‘parerital superv1sron ‘Some of the childrert
A "1n these fac1httes have themselves been molested previous- -
- ly, and some tend to"“act out” sexually in their hew suf-
: Accordmgly, the spe01al rrsl( here presented;

these’ regulatrons

n Responsrblllty from FFAs:"

(For detailed background information on this tulemakmg

i package see Chtldre?zs Regulatory Law Reporter Vol 2,
 No.2 (2000) at ) - _

Update: Oxi February 1, 2000 OAL approved the adop—' '
 tion of these regulatlons '

See Cahforma State_ff

ch'_28 2000 OAL approved DSS per—_‘_,

Group Home Admrmstrator Certrfrcatlon
" SB 933 reqmres that all adrmmstrators of group homes '
:.‘successfully complete a DSS approved certification’ pro-
. gram- prior-to employrnent On’ September22; 1999, DSS
adopted, ~ on -afi emergency. Dbasis,” sections 84064 2,
84064.3, 84064 4, 84004.5, 84090 “84090.1; 84090 2,

84091, 840911, 340912, 840913, and 840944, and .

amendments fa sect1ons 80001 84001, 84018 84061 .

:'84064 84065, 84066; and 84164 of the’ MPP regardrng.’ N

quahfrcatrons and duties: of certified adm1n1strators of s
.:=_:,group homes” mcludlng certrfrcatron,"
ferferture._ The- regulatrons also set Tortl the approval =
,;and tevocation criteria and procedures: for Initial

.Certrfrcat n Trammg Programs and Contidying Educatton'

- Updatér Od March 9, 200(?)-,. Bss readopted the einer-

" gengy regulatlons on May 24, 2000,. OAL: approved the' o fl
-Depar t:rnent S permanent adoptton of the regulatrons LT

STOUD. Homes S taff and,Manager Trarmng
- SB933 req_

DSS: adopted, o AD. ‘emergeney: biasi -sections ‘8400 1a.(3),
"':and 8406” 2(13)(5) T1tle 22 of the CCR (For detalled haok-'

ground mformatron ot this -rulcmalqng package see 3
'_i-'..'Chtldrens Regulcttory Law Reportér, ¥ol. 2, No 2 20()0) s
-1-at23) :
Update: . On Janualy 26 20()0 O _L'approved the_'- =

'Department s permancnt adoptron of the regulattons o

n tlns rulemakrng package see
2 No. 2° (2000);_,_*

elfare and Instrtu’uons Code sect1on 1755 3 glves

, whenever any- person under their jurisdiction is-in. need of =
su h sprviees.: Exrstmg regulanons regarding such authori-

- zation- are embodred in Title 15; <Division 4, Chaptcr 3,

Subchapter 3, Article Tof the CCR Thesé provrsrons how-
ever, .do not prowde for: mental Tigalth treaiment services,

-not do they include more, recently establishéed state and fed- -

" éral standards whtch protect the rrghts of persons with a' -

" of psychot:roplc medi¢ation.

To. address the Iack of regulatory standards for mentftl S

'l‘tealth services, on August 18, 2000; the Youth Authorrty,__
- gavé notice of its intent to add Article.1.5; sections 4742,

_ ' S o A4T743, 4744 4745, 4746 and 4747 to the ex1st1ng regula— .
: 24 Chlldren 5 Advocacy Instltute . Vol 3 No. I (2001) '

recertrfrcatton and - -

ulatory Law "'[-. A

. 7 sDSS to adopt standardlzed training. Teg-

ulat1ons for- group home* staff n order to foster statewide

o '_ 'consrstency and toetisure that they are approprrately and
© . adequately tralned In comphance wrth this’ requtrement

'the Youth. Authorlty the powet to. authouze nec: .
, arymedmal surgical ot dental carc . upon the A |
i.recormnendatron of-an aftending. phys1c1an or ~denfist, |

- meritak disorder who require the 1nvoluntary adrmmstratron o




tions within Title 15. The provisions establish standards for
mental health ‘services, assessment, and referral, and for
suicide prevention and response for Youth Authority’ wards.
“Additionally, the provisions establish’ standards for the jus-
tification and administration of psychotroplc medication,
and substantive and procedural requirements. for the invol-
untary administration of such medication, Specifically, séc-
tion 4747 provides that involuntary psychotropic medica-
_tion may be provided it an:emergeney when action is

immediately necessary for the preservation of life or the’

preservation’ of bodily harm to-self or others, and it is
impracticable ‘or impossible to obtain informed consent.
This section prov1des for procedural safeguards consistent

_ with Keykea v. Rushen (Solano County Superior-Coutt
- Case No: 67432), Order Granting Plaintiff’s Motion for

Clarification *.and -Modification ~of Injunctron and

Permanent Injunctlon filed October 31,1986, The safe—'
guards inclnde notification, hear ing, and appeal procedures___

when involuntary psychotroprc nedication is administered
in excess of the 72 -hours authorized for emergency- treat-

_ment, to-those wards ‘meeting’ the Keyhea criteria. The
“Youth Authorrty also proposes to adopt an outsrde review .
. reviewable mail that i 18 written ‘in “another language other
- than English, and thay require translation and notification =
. to-the ward. The amendmient also hnuts incoming packages _

process for minors, when a parent or guardran is not avail-
able, who do not meet the Keyhea criteria but have a diag-

" nosed mental drsorder that would beneflt from psychotrop~
ic medication.

-In addition to adoptmg Artrcle 1 5, the Youth Authouty,
.18 amendmg sections 4730, 4732, 4733, 4734, 4735, 4736,

- 4737, 4739; and 4740 of Aztrcle 1, for comphance with
Correctional ‘Treatment Center regulations and licensure
law. For instance, section 4732 requires a complete baseline
health-evaluation, rather than, Just a physical exam, for- all
wards. In- addrtron it.requires a- complete history and labo-
ratory tests when the medrca} tecord is not available, The

amendments also Tequire informed- consent for complex .

treatment and procedures and the administration of, . psy-
chotroprc medication as well- as establish criteria for
_ whether a waird is competent to  give informed consent.

Section 4733 defmes informed consent as “corisent whrchr B
is obtained without duress or coercion arid which' cléarly .

“and” exphcrt]y 1mn1fests consent to tlie proposed medrca~
tior, treatment or procedure in: wrrtmg
On Ogtober 3, 2000, the Departmént of Youth Authorrty

‘ held a pubhc healmg on these proposed regulatrons As of

_this wutmg, ‘the Depqrtment 13 strll awqrtlng approval by
OATL..

Impact on’ Chzldren The addrtron of mental health.

services to the explicit-list of available assistance will ben-
efit the substantial number of Juvemfe offenders who will
bencfit from such treatment. Unsurpnsmgly, the incidence
of Serious Emotionally Disturbed (“SED?) children among
incarcerated youth is disproportionately high. The new
rules retain substantial discretion within CYA: as. to what
services w1ll be sought for whom. That is, the: rules are

framed in terms of authorized services rather than mandat-
ed services. However, the rules do mandate some limita- -

tions on the use of psychotropic medication, consistent

with fecent case law. That case law and the instant rules do
grant substantial discretion to state officials supervising
CYA facilities, but at least create a framework for an exteér-

nal check on that discr et1011—~unp01tant to thie protectron of -
sinvolved chrldren ; :

Youth Authorlty Standards
for Correspondence

On Auvgust 18, 2000, the Department of Youth Authorrty

gave notice of its intent to amend section 4695, Title 15,

. Division 4, Chapt.er 3, Subchapter 2, Article.1 of the CCR,
“to change the re gulatory standard with regard to the i inspec-

tion of revrewable mail and correspondence . between

inmates of separate correctional - facilities.- The amend- '
ment’s purpose-is to drscourage vielence and cnnre ‘within

correctional facilities.

Accordmg to the Departrnent it has hmited abrhty to

determme if reviewable ward mail advocates a criminal act,

- encourages vrolence otharmto a person, or promotes insti-
tutional gang activity., To overcore - thiis problem, - ‘the
-amendmerit provides that -employees’ may  open, inspect,

and read all reviewable mail dnd may authoize a delay. in

sent by officials. or offices listed . as confidential sources
under non- revrewable mail in- an. attempt to Tirnit the

- amount. of contrabdnd entermg the facilities, and the num--
“ber of items requmng “searching, -

- “Another reason the Department. deems the amendment

necessaty is'to cofitrol correspondence between wards o
-inmates in" separate correctronal facilities or within sepre-
" gated soctrons -of the same facrhty Ward to ward cotre-

spondence that does not- Tequirg prior approval of the- super-
mtendent *allows - uniimited. transmission ‘of ‘contraband,

'lnfounatron about'rival gangs, er other information that

may endanger wards ot staff, To deal with this problem the

' 7amcnd1rrent1equrres that wiird to ward correspondence ay

take plaee only with prior app1ova1 of the superintendent or
petson in charge of the facility. This part of the amendment

 also gstablishes that mailtoa. psychothe1 ap1st is revrewable
‘mail and comes Wrthm those standards. : 7
On October 11, 2000, the Department heid a pubhc

hearing on this matfer. ‘As of this writing, the amendment

still awaits review and approval by the OAL.

Ampact on Ch:ldren While these regulations may have
the intent of suppressirig crime and violénce within jave-
nile facrlltles they greatly 1mpede on 'm 1nmate S ught to
privacy. o

Minir_nﬁm Standards for
Local'.]uveni_le Facilities - ‘
On August 18, 2000, the State Board of Corrections

" gave notice of its intent to adopt new sections 1327 and

1328, -and amerld sections 1302, 1310, 1313, 1314, 1321,
1322, 1324, 1326,-1341, 1342, 1343, 1351, 1352, 1353,
1355, 1356, 1357, 1358, 1359, 1360, 1361, 1370, 1371,
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1372, 1377, 1390, 1391, 1402, 1412, 1431, 1437, 1438,
1450, 1461, 1462, 1463, 1464, 1465, 1484, 1488, 1510,
1521, 1522, 1526, 1527, 1543, 1550, and 1561, Title 15 of
the CCR, regarding minimum standards for local juvenile
facilities. These regulations apply to a variety of provisicns,

including training and manhagement requirements, health”

services, food, safety and S'mltatlon and programs and
activities,

_ Amorg other things, the- amendments change the

staffing requirements for. camps from a minimum of 1.6
* positions for each ten minors in residence to a ratio of 1:15
during waking ‘hours _and 1:30 during sleeping hours;

require forty hours of training prior to assuming responsi- -

bility for supervision ¢f minors, and clarify -that training
needs to include proper orientation to child supervision
“duties; require halls and camps to nnplement procedures
for documented fifteen-minute - safety checks. of minors

when they are asleep or in their rooms or dorms specify .

the “notification Tequirements in the event that a minor

“detained in a juvenile facility, jail, lock -up,-or court hold- .

ing facility has a serious illness or injury; require facility
administrators to-develop a furlough policy and procedure;
require that minors be oriented to emergency and evacua-

. tlon procedures necessary for their safety; str engthen exist-
ing 1equnement that appropriate counseling be provrded _

for alt minors in custody; clarify that only the amount of
force necessary to énsure the safety of the minor and oth-
ers can be used; require that a facility’s policies and proce-
dures include identifying known medical conditions tht
would contraindicate certain restraint devices or tech-
niques; reduce the médical- -opinion on the safety of place-
‘ment and retention in restraints from four to two houts of
placement, the time frame for sibsequent medical clear-
" ance for continued rétention from six-hours to three, and

- the time period for mental health consultaﬂon from éight =
hours . to within four; -indicate that ¢ “continuous” direct
'supervrsmn js required when minors are leld in restraints;

. egtablish that’ visitor search_es do not need te ‘be ‘based on a
“probable. cause™ legal standard; assure that minors have
free ‘access to grievance forms; require that facilities.have

pohc1es and. procedures for addressing and documenting

concerns raised by parents, guardians, staff, and other par-
ties who may have. an_interest in -the minot’s welfare
require the facility administrator tp annual]y request-the

supetintendent of schools to, certify that the faelhty school

programs comply with relevant re gulanons require that the
. facility request. individual ‘assessment plans from  the
. miinot’s ‘priot school;. add social awareness programs that

incorporate currently required electives; require that equiv- -
alent recreational programming be provided for both males-

and fernales; provide that education cannot be denied as a
disciplinaty sanction to promote acceptable behavior; clar-
‘ify that health care services must address acute “symp-
toms™ in addition to known conditions; provide that a med-
ical clearance is needed for any mincr who displays out-
ward signs of intoxication or is known or suspected to have
ingested any subsiance that could result in a medical emer-

gency; emphasize that referrals to a niedical tréatment

facility must be timely, provide that a facility’s policy and
Vprocedures must address how tr ansportatron will be-provid-

ed, and require that follow-up occur; require that al annual
pharmaclst s report-on the status of pharmacy services be
provided to the health authority and facility administrator;
réquire the involvement of the mental health director when
a facility is developing suicide prevention plans, policies,
and procedures; require facilitics to provide  therapeutic

~diets and maintain a therapeutic diet manual; and clarify
. that ‘equipment maintenance, physical plant naintenance,

and inspections must be done in a timely manner. . .

‘On October 4, 2000, the Board held a publi¢ hearing on

these proposed amendments to Title 15 and 24. On January

" 11, 2001, these regulatory changes Were. apploved by OAL

Impact on Children: The proposed rules set minimium

'st'lndards forthe management of youthful offenders. While

the rule’s mstruct1ons have been close to the. pohcles n

. many 1ns_t1tutlons,. well-pubhcrzed abuses and injuries {and .

resulting .lawsuits) ~have involved the improper use of

restraints; over-prescription of tranquilizers, isolation from
‘visitors, failure to provide medical care, and other problems.
~ Oneg troubling aspect of the changes, applicable to the
- substantial number of juveniles in camps, is the lowermg of

the staff-to-minor ratio to just.over-one third its prevmus
level—a substa11t1a1 drop ini adult supervision, monitoring,
personal attention, 'md influerice, to the detnment of the
chrldren 1nvolved

AGENCY
DESCR

Followmg are general descnptlons of the majm '

IPT Vi ONS

California agencies -whose ‘regulatory, decisions
affecting, children are dlscussed i the Chzldrens
Regulatory Law Reporrer

Cahforma Vietim Compensatron and

‘Government Claims Board (formerly the

Board of Control) Vlctlms of Crime Program
* This Boar_ds_ activities “aré largely devoted to the

“Victims of Crime (VOC) pro'g’rern the first victims® com-
pensation program established in the United States, 1t reim-

burses eligible victims for certain ‘expenses incurred as a
dxrect result of a crime for which ne’other source of reim-
bursement is available. The VOC program compensates

direct victims - (persons' who sustain an injury as a direct

result of a _cr_nne) and derivative victims {persons who are
injured on the basis of their relationship with the direct vic-
tim at the time of the crime, as defined in Government
Code section 13960(2)). Cume vretlms ‘who are children
have particular need for medical care and psychological
counseling for their injuries. Like other victims, these
youngest victims may ¢ualify for reimbursement of some

costs. The Board’s enabling act is found at section 13900 et
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seq. of the Government Code; its regulations appear in Title
2 of the CCR. The Board’s website address is
www.boc.ca. gov; -

Department of Developmental Services

- The Department of Developmental Services (DDS) has
Jurisdiction ovef laws relating to the care, custody, and
treatment of deveiopmentally disabled persons. DDS is

respongible for ensurmg that persons. with develepmental .
disabilities receive the services and support they need to -

lead more independent, productive and normal lives, and to

make cheices and decisions about then own. lives. DDS'

executes its tesponsibilities tlnough 21 commumty—based

nonprofit corporations known as regional .centers, and
through five state-operated developmental centers, DDS’

’enabhng act is found at section-4400 et sey. of the Welfare
and Institations Code; DDS regulations appear in Title 17
of Lhe CCR DDS’ website add1ess is www.dds.ca. gov.

State Board of Educatlon and
_Department of Education

The Cahfolma State Bomd of Education (State Boa.rd) -

adopts regulatlons for the government of ‘the day - and
evening elementary schools the day and’ evening secondary

schools, ‘and the technical and. vocational schools of the -
state. The State Board is the governing and pohcy body of -

the Cahfoima Department of Education (CDE).- CDE

- assists educators and parents to develop children’s  potential -

ina leammg env1romnent The goals of CDE are to set high

content and perfmmance stqndmrds for all students; bmld _
parmersh1p=; with parents ‘communities, service agencies -

" and businesses; movo crmcal deCISIQnS to-the school and

 district level; and create a-department that supports student’

success. CDE regulatlons cover public schools, sotne pre-

school programs, and some; aspects of programs in private =

schools: CDE’s enabhng act is found at section 33300 et
seq. of.the Education” Code; CDE regulations appea1 in

Title 5 of- the CCR CDE’s “website -address is

~www.cde.ca.goy; * the' Board’s website

address © is
www.cde.ca. gov/boazd :
Department of Health:Services-
“The California Department of Health Serv1ces (DHS) is
a statewide agency designed to profect and i improve the

health of all Californians; its I'GSpOllSlblllileb inciudepublic

health, and the ticensing and certification of health facili-
ties (except community care famhty.hoensmg). DHS’ mis-

sion s to reduce the occurrence of preventable disease, dis- .

ability, and premature death among Californians; close the
gaps in ‘health status and access to care among the state’s
diverse population subgroups; and i unprove the quality and
cultural competence of its operations, setvices, and pro-
grams. Because health conditions and habits often begin in

childheod, this agency’s decisions can impact children far -

beyond their early years. DHS’ enabling act is found at sec-
tion 100100 et seq. of the Health and Safety Code; DHS’

regulations appear in Titles 17 and 22 of the CCR. DHS’
website address is www.dhs.ca.gov.

Department of Mental Health

The Department of Mental Health (DMH) has _]unschc-
tion over the laws: 1elat1ng to the care, custody, and treat-

ment of mentally disordered persons. DMH may dissemi- -

nate education information relating to the prevention, diag-

nosis and treatment of mental disorder; conduct education- -

al and related work to encourage the development of prop-

er mental health facilities throughout the state;-coordinate -

state activities nvolving other departments and outside

agencies and organizationis whose actions affect mentally

ill persons. DMH provides services in the following four
broad areas: system leadership for state and local county

‘mental health departmerits; system oversight, evaluation -
and motnitering; administration of federal funds; operation
* of four state hospitals (Atascadero Metropolitan, Napa and
-Patton) and an Acute Psychiatric Program at the California
- Medical Facility at Vacaville. DMH’s enabhng act is found
-atsection 4000 et seg. of the Welfare and Institutions Code;

DMH regulations appear”in Title 9 of the CCR. DMHS
webSIte adchess is wwwdmh ca gov. -

Department of Social Services

- The Californid Department of Social Services (DSS)

“administers four 1 Major Program areas: welfare, social serv- o
" ices, community care licensing; and disability evaluation, .
-__DSS’ gozl is- fo sirengther and’ encourage  individual
"rosponmblhty and mdependence for families: Vutually

every. action taken by DSS has a consequence impacting
California’s chlldlen DSS’ enabling ¢ act is found at section

© 10550 et séq. of the Welfare and Institutions Code; DSS’
‘regulations. appo_ar in T_1tIe 22 of the CCR. DSS’ website
address '1s WwWJd‘ss’.cahwnot’. gov.- '

 California Youth Authorlty

State law manddtes the’ Cahfornm Youth Authonty
(CYA) to provide 4 range of training and treatment servic-
es for youthful offenders committed by the courts; help
ifocal justice systein agcnc1es in their efforts fo. combat

crime and delinguency; and encourage the development of
- state 'and loeal crime and delinquency prevention programs.

CYA’s offender population is housed in eleven institutions,
four rural youth conservation camps, and .two institation-

“based camps; its facilities provide academic education and

treatment for drug and alcohol abuse. Personal responsibil-
ity and public service are major components of CYA’s pro-
gram strategy. CYA’s enabling act is found at section 1710
et seq. of the Welfare and Institutions Code; CYA’s regula-
tions appear in Title 15 of the CCR. CYA’s website address
is www.cya.ca.gov. :
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) The California Children’s Budget, published annualiy by the Chﬂdren s Advocacy

' -t chﬂdrens needsy chﬂd povetty, nutrition, health, spec1a1 needs, child care, education,

' rently avzulable at Wwwacusd edu/chﬂdrenmssues
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THE CALIFORNIA REGULATORY PROCESS

s The Admlntstratlve Procedure Act (APA) Govermnent Code sectron 11340 et seq., prescnbes the_
: process that rnost state agencies must undertake in order to adopt regulattens (also called ‘“rules”) which are -
' brndrng and have the force of law, This process is commonly called “rulemaking,” and the APA. guarantees
“af opportuntty for publtc knowledge of and ihput iri an agency’s rulemalﬂng dec1srons ‘
- - For purposes. of the APA, the term regula‘non is Broadly défined as “every rule, regulat‘ron order or
_-stan ard of general appltcanon adopted by afy state agericy to 1mplement mterpret or make speclfrc the
v, nforced or atlministered by it, orto govern its procedure....” Government Code Section 11342, 600
-Agency pohctes relatmg strlctly t0 internal management are exempt from the APA.- rulelnalong process _
“ The APA | Tequires the rulernalcrng agency to publtsh anotice of its proposed regulatory change m the
Calzﬁjrma Regulotmy Nonce Regtsrer 2 Weeldy statewrde pttblrcatron at least 45 days prror to the agency 3

statement of reasons for proposrng the change the exact text of the prctposed ohange and further mforma—
tron about the proposal and the procedures for its adoptlon The natice. may ¢ also mclude the date time, and
place ofa publlc hearrng to be held by the agency for- recerpt of oral festimony on the proposed rogulatory -
clrange Public hearmgs are generally optronal however, an intérested member of the publtc can compel an
agehcy io hold a publrc hearrng on proposed regttlatory changss: by requesting 4 hearmg in wrrtlng 1o later-
than 15 days priorto the-close of the written ¢omiment perlod ‘Government Code section’ 11346, 8(a)..
' Followrng the close of the Wrttten corument period, the agency nust forrnally adopt the proposed reg— '-{
ulatory ¢hanges dnd prepare the: fmal “mlemak_mg file.” Arnong other thmgs, the. rulemakmg file < which
is a public. doeument ~—imust, eontarn £ fmal statement of reasons, a Summary of each eomment made on
< the proposed regtdatory changes and a response to-each corment. »
. The rulemak_tng frle is subnntted to the Office.of Administrative LaW (OAL), an mdependent state
‘ -agency authorized to review: agency regulatrons for comphance wrth the procedural requrrements of the :
CAPA and fot six specrfled Criferia— -authority, clarity, necessrty, reference, and nondupllcatton OAL must:
- Approve or dlsapprove the proposed regulatory changes ‘within thicty working days of submission’ of th
rnlernalong file IF C)AL approves the regulatory changes, it l“orwards them to the: Secretary of State Tor fil-
[ ing and publrcatron it the. Calzformcr Code of Regulctttons the offtcral state comprlatron of agency regula-_
: tlons If OAL dlsapproves the regttlatory changes itreturns theni'to the agency with a statement of reasons;
the agency has 120 days within wh1ch to correct the deftcren(:tes crted by OAL and resubnnt the rulernak— :
'_V'mgfrletoOAL R o . 3 S
: - An dgency, may ternporarrly avord the APA rulemakmg process by adoptmg regulatlons on 4n emer— )
gency basis, but only if the agency makes a finding that the regulatory changes are “necessary for the i imme-
diate preservanon of the pltbllc peace, health and safety or general welfare....” Government Code section :
11346.1(b). OAL must review the emergency regulatlons — both for an approprrate “emergency” justifi-
cation and for. cornplrance Wrth the six criteria —- wrthm teri days of their submission. to the office,.
Government Code sectron 11349, 6(b) Emergency regulatrons are effective for only 120 days . ey
T T intérested persons ‘ay petition the agency to conduct rnlemalqng Under Government Code sectron_
11340.6 et seq., any person may ftle a writteny petition requesting the adopnon amendment; or repeal of a |
regulation, Within 30 days the agency must notify the petitioner in writing: mdtcattng whether (and why) it
- has denied the petition, or granting the petition and scheduling a public hearifig on the matter.
References: Government Code section 11340 ez seq.; Robert Fellmeth and Ralph Folsorn, Caltfomza
Adminisirative and Antitrist Law: Regulation of Bttsmess Trades and Professions (Butterworth Legal ‘
Publishers, 1991). -
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