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CHEMISTRY'S
REMAINS HE

and uncertified bachelor's chemistry graduates. Those with certified degrees, who
over the years have made up about 40% of
the total, have completed a curriculum
specified by ACS and are eligible for immediate full membership in ACS. Those
with degrees that are not certified may become associate members of ACS on graduation and full members after either three
years of professional experience or a highMICHAEL HEYLIN , C&EN WASHINGTON
er degree in a chemical science.
The lists on the Web also include the
HE NUMBER OF
number of chemical engineering graduates
BACHELOR'S-DE- and then return to annual reporting.
gree chemistry graduates, as
A table following this article presents
from departments accredited by the Amercounted by the American
the number of bachelor's, master's, and
ican Institute of Chemical Engineers and
Chemical Society, reached a
Ph.D. chemistry graduates from each prothe Accreditation Board for Engineering &
record high of 11,2 19 in
gram fo r 2000- 01.
Technology. These data are about 80 %
1997-98.The number of Ph.D. graduates
The complete data from all five years
complete because these departments are
that year, 2,208, almost equaled the 2,213
can be found on the Web at http://chem
not required to supply data to CPT
peak in 1990-9 1. And t he number of istry.org/cpt/annrep.html. This compilaIn 2000-01, the UniversityofCalifor1997-98 master's graduates, 1,980, was
tion breaks out the number of certified
nia, Los Angeles, was the largest producer
down only a little from the record
of chemistry bachelor's graduof 2,098 two years earlier. Since
ates, with 186. It was also the
CH
EMISTRY
GRADUATES
then, the declines from these latlargest, with 230, the last time
Number of graduates from schools with ACS- approved
est highs to 2000- 01, the most
C&EN
ran its top 25 ranking exprograms were at high levels from 1997 to 2001
recent year forwhichACS has datracted from the CPT data ,
ta, have not been precipitouswhich was for 1995-96 (C&EN,
BACHELOR'S
about 8% for both bachelor's and
Feb. 2, 1998, page 35) . Of the
NOT
Ph.D.s and 13% for master's.
TOTAL
CERTIFIED CERTIFIED MASTER 'S
PH .D.
schools with the 10 biggest grad1971
7,956
3,708
4,248
These are just some of the high1,941
2,097
uating classes of bachelor's-de1972
7,908
3,424
4,484
2,019
1,929
lights contained in five years of dagree
chemists that year, seven
1973
8,060
3,835
4,225
2,005
1,880
ta, starting with the 1996-97 acrank
in
the top 10 for 2000-01.
1974
8,712
3,844
4,868
1,867
1,732
ademic year, just finalized and
Of the other three, two are tied
1975
9,084
3,897
5,187
1,814
1,781
released by the society's Comfor 12th and the other is 14th.
mittee on Professional Training
1976
9,916
4,103
5,813
A similar stability is tru e
1,676
1,622
(CPT). The ACS committee is
1977
10,207
4,219
5,988
1,688
1,563
among the big Ph.D. producers.
1978
charged with assessing, approv10,350
4,485
6,065
1.798
1,532
UC Berkeley headed both the
1979
10,451
4,424
6,027
1,716
ing, and monitoring chemistry
1,532
1995- 96 listing, with 64 Ph.D.s,
1980
10,170
4,170
6,000
1,698
1,561
undergraduate programs at U.S.
and the 2000-01 listing, with 60.
colleges and universities. The adAnd nine of the 1995-96 top 10
1981
10,453
4,337
6,116
1,609
1,613
ministrators of ACS-approved
made the top 15 in 2000-01.
1982
9,866
4,179
5,687
1,645
1,683
programs, which today number
1983
The situation with master's de10,043
4,233
5,819
1,569
1,759
630, are required to provide to
1984
9,819
4,201
5,618
1,637
grees has been more volatile. On1,777
CPT their total number of grad1985
9,679
4,021
5,658
1,621
1,806
ly fiveofthe 1996-97 top 10 make
uates at each degree level on an
even the top 25 in 2000-01. For
1986
9,295
3,892
5,403
1,620
1,885
annual basis.
instance,
Northwestern Universi1987
8,838
3,663
5,175
1,636
1,936
The committee does not apty,
at
the
top
with 35 graduates in
1988
8,372
3,453
4,919
1,584
1,955
prove or accredit master's and
1995-96,
had
only three in
1989
8,125
3,384
4,741
1,710
1,970
Ph.D. programs. In recent years,
2000- 01. On the other hand, UC
1990
7,650
3,213
4,437
1,605
2,131
about 290 of the schools with apSan Diego-the biggest producproved bachelor's programs have
1991
7,872
3,310
4,462
1,600
2,213
er with 41 in 2000-01-ranke d
awarded master's degrees, and 190
1992
8,435
3,604
4,831
1,617
2,202
19th, with 17, in 1995-96.
1993
8,800
3,605
5,195
have awarded Ph.D.s.
1,683
2,140
This addition of five years of
1994
9,443
3,912
5,531
1,803
2,202
Traditionally; C&EN has pubinformation
offers the opportu1995
9,947
3,971
5,976
1,878
2,127
lished CPT's data annually; usunity to compare the CPT dataally in April or May following the
base with the parallel data on
1996
10,902
4,309
6,593
2,098
2,127
close of the academic year. But a
1997
chemistry graduates gathered by
11,184
4,253
6,931
2,086
2,164
transition by CPT to electronic
1998
11,219
4,246
6,973
1,980
the National Center for Educa2,208
data handling delayed the latest
1999
10,979
4,411
6,567
1,925
2,093
tion Statistics of the U.S. De2000
10,628
ba t ch of in forma t ion u n t il
4,153
6,477
1,796
1,982
partment ofEducation for bach2001
10,313
3,909
6,403
1,831
now. The committee plans to
2,026
elor's and master's, and by the
release data for the 2001-02 acSOURCE: Annual reports of ACS Committee on Professional Training
National Science Foundation for
ademic year within a few months
Ph.D.s (C&EN, Feb. 10, page 31).

Five years of data from AC:
chemistry graduatio ns at go

T
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CHEM ISTRY GRADUATES BY SEX

Two independent sources trace increasing presence of women over past 30 years
TOTAL

BACHELOR 'S
MEN
WOMEN

%WOMEN

COMMITTEE ON PROFESSIONAL TRAINING
1971
7,956
6,620
1,336
1981
10,453
7,425
3,028
1991
7,872
4,740
3,132
10,902
6,260
4,642
1996
11,184
6,238
1997
4,946

(ACS)
16.8%
29.0
39.8
42.6
44.2

1998
1999
2000
2001

11,219
10,979
10,628
10,313

45.2
45.2
46.1
47.6

TOTAL

MASTER'S
MEN
WOMEN

%WOMEN

TOTAL

MEN

PH.D
WOMEN

%WOMEN

1,941
1,609
1,600
2,098
2,086

1,498
1,158
952
1,186
1,234

443
451
648
912
852

22.8%
28.0
40.5
43.7
40.8

2,097
1,613
2,213
2,127
2, 164

1,920
1,358
1,669
1,475
1,519

177
255
544
652
645

8.4%
15.8
24.6
30.7
29.8

1,980
1,925
1,796
1,831

1,087
1,097
1,036
1,092

893
828
760
739

45.1
43.0
42 .3
40.4

2,208
2,093
1,982
2,026

1,509
1,454
1,339
1,334

699
639
643
692

31.7
30 .5
32 .5
34.2

NATIONAL
1971
1981
1991
1996

CENTER FOR EDUCATION STATISTICS (NCESl AND NATIONAL SCIENCE FOUNDATION
11,183
9, 088
2,095
18.7%
2,284
1,792
492
21.5%
2,211
11,540
8,065
3,475
30.1
1,667
1,194
473
28.4
1,612
8,461
5,046
3,415
1,676
40.4
993
683
40 .8
2, 194
10,713
6,091
4,622
43.1
2,273
1,275
998
43 .9
2,148

2,036
1,376
1,672
1,525

175
236
517
605

7.9%
16.1
23.6
28.4

1997
1998
1999
2000

10,926
10,873

6,043
5,900

4,883
4,973

44.7
45.7

2,268
2,173

1,341
1,175

927
998

40 .9
45.9

10,390

5,483

4,907

47.2

1,908

1,085

823

43.1

1,522
1,508
1,493
1,362

613
695
632
624

28.7
31 .6
29.7
31.4

6,143
6,012
5,732
5,404

5,076
4,967
4,896
4,909

2,147
2,215
2,132
1,990

NOTE: In som e ca ses, the sum of men plus women does not equal the total in the NCES data because of lack of informa tion on the se x of a few graduates.

STATEMENT FROM CPT
The last Committee on Professional Training [CPTl report on degrees granted in
chemistry and chemical engineering during the 1995-96 academic year was published in the Feb. 2, 1998, issue of C&EN, page 35. During the five-year gap since
the n, data collection made the tra nsition from paper forms to an entirely Web-based
system, and over that period the data were stored in three different database formats .
Because of the rocky nature of this transition, CPT decided to devote cons id erable
effort to validation of the annual report data before releasi ng the information to the
public.
The committee appreciates the assistance of the ACS-approved departments in
this process. Th e current system of data collection and storage is wo rking extreme ly
well, and the committee expects to release the report of degrees granted on an annual schedule in the fu ture.

The report is also an occasion to reflect
on the perennial, inherently unresolvable,
and complicated question in an increasingly multiclisciplinaryworld of just who is
a chemist. For instance, is a chemist anybody who has a bachelor's, master's , or
Ph.D. degree from a department with an
approved chemistry undergraduate program - the CPT approach? Is it only those
with a degree in one of a carefully defined
set of chemistry subdisciplines -the

NCES-NSF approach? Is it those who actually do chemistry, even if their highest
degree isn't in chemistry? This last alternative is the basis of the approach used by
ACS in its annual survey of the salaries and
employment status of its members in the
domestic workforce.
The gathering of data on chemists by
NCES and NSF is a component of a longestablished program by these two institutions to compile, on an annual basis,

exhaustive statistics on the number of
graduates from U.S. colleges and universities that receive any federal monies in all
disciplines.
For 1999-2000, the latest year for
which direct comparisons between CPT
and NCES-NSF data can be made for
chemists, the numbers are close.The CPT
counts ofl0,628 bachelor's graduates and
1,982 Ph.D.s coincide well with NCESNSF counts ofl0,390 and 1,990, respectively. For master's, the count is 1,796, according to CPT, compared with 1,908 ,
according to NCES-NSF.
However, differences in the methodology of these counts should be noted.
For instance , for bachelor's graduates ,
NCES reports data from 1,052 institutions for 1999-2000. This is about 430
more than for CPT. These additional
programs are almost all too small to qualify for ACS approval, which requires,
among other things , a minimum fac ulty
of four. CPT's poli cy means that the
bachelor's graduates from such programs
are not included in its annual totals. This
policy makes no difference at the mas-

The report is also an occasion to reflect on the perennial,
unresolvable, and complicated question in an increasingly
multidisciplinary world of just who is a chemist.
H TT P :// WWW . C E N-O N L I NE . 0 R G
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TO P 25 PRODUCERS IN 2000-01

Broad range is seen in number of graduates at all levels in top-ranking schools

BACHELOR 'S DE GRE E IN CHEMISTRY

1
2
3
4
5

California, U of, Los Angeles
Washington, U of
Texas, U of, Austin
California, U of, San Diego
Illinois, U of, Chicago

186
135
117
113
104

CERTIFIED BACHE LO R'S DEGREE IN CHEMISTRY

1 Texa s, U of, Austin
2 California, U of, San Diego
3 Michigan, U of, Ann Arbor
4 North Carolina, U of, Chapel Hill
5 Illinois, U of, Chicago

117
75
64
58
57

6
7
8
8
10

North Carolina State U
South Flo rida , U of
California, U of, Irvine
Virginia, U of
Indiana U, Bloomington

98
96
86
86
79

6 Michigan State U
7 Minnesota, U of, Tw in Cities
8 California, U of, Da vis
9 Utah, U of
10 William & Mary, C of

49
48
36
34
32

11
12
12
14
15

Minnesota, U of, Twin Cities
California, U of, Berkeley
North Carolina, U of, Chapel Hill
Xavier U of Louisiana
Illinois, U of, Urbana-Chameaign

76
74
74
70
68

11
12
13
14
14

North Carolina State U
Chicago, U of
Truman State U
Furman U
Pennsylvania State U

31
30
29
28
28

16
17
18
18
20

Michigan, U of, Ann Arbor
Maryland, U of, College Park
Brigham Young U
New York U
California Polytechnic State U

64
60
59
59
57

16
16
18
18
18

Illinois State U
Indiana U, Bloomington
U.S. Air Force Academy
U.S. Naval Academy
Western Washington U

27
27
26
26
26

21
21
23
23
23

Colorado, U of, Bou lder
Oklahoma, U of
Delaware, U .of
Maryland, U of, Baltimore County
Pittsburgh, U of

55
55
54
54
54

21
21
23
23
25
25
25

Harvard U
Massachusetts Inst. of Technology
Pennsylvania U of
Texas A&M U, College Station
Arizona, U of
Charleston, C of
Pittsburgh, U of

25
25
24
24
23
23
23

MASTER' S DEGR EE IN CHEMISTRY

1
2
3
3
5

California, U of, San Diego
Yale U
California, U of, Los Angeles
Cornell U
Chicago, U of

41
32
31
30
24

5
7
8
8
8

Illinois, U of, Urbana-Champaign
Wisconsin, U of, Madison
Harvard U
Michigan, U of, Ann Arbor
Oregon, U of

8 State U of New Yo r k,
12
12
14
15
15
17
17
19

Stony Brook
Georgia Inst. of Technology
San Diego State U
Ohio State U
Scranton, U of

PH. D. DEG REE IN CHEMISTRY

1
2
3
4
4

California, U of, Berkeley
Illinois, U of, Chameaign-Urbana
Purdue U
North Carolina , U of, Chapel Hill
Texas, U of, Austin

60
58
48
39
39

24
23
22
22
22

6
7
8
9
10

California, U of, Los Angeles
Massachusetts Inst. of Technology
Florida, U of
California Inst. of Technology
Pennsylvania State U

35
32
31
30
28

22

10

Wisconsin , U of, Madison

28

21
21
20
19

12
12
14
15

Cornell U
Louisiana State U, Baton Rouge
Te xas A&M U, College Station
Pennsylvania U of

27
27
26
25

19
18
18
17

15
15
18
18

Stanford U
Washington, U of
Iowa State U
Minnesota, U of, Twin Cities

25
25
24
24

20

Stevens Inst. of Technology
Pu erto Rico, U of, Mayaguez
Washington U
City U of New York, Graduate
Center
Pittsburgh, U of

16

20

California, U of, Irvine

23

20
22
22
24
24
24

Purdue U
Arizona, U of
Seton Hall U
Illinois, U of, Chicago
Johns Hopkins U
Rutgers U, New Brunswick

16
15
15
14
14
14

20
20
20
20
25
25

Colorado, U of, Boulder
Harvard U
Michigan State U
California, U of, San Diego
Northwestern U
Yale U

23
23
23
22
22
22

SOURCE : ACS Committee on Professional Training
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ter's and Ph.D. levels because these small
schools do not offer advanced degrees.
But it does amount to something approaching 1,000 bachelor's graduates
each year.
In reporting all graduates at all degree
levels at departments with an approved
chemistry undergraduate program, CPT
disregards the subdiscipline of the degrees.
On the other hand , the NCES-NSF
chemist counts are based on data provided by the schools or individual graduates
on the subdiscipline of their degree.
NCES-NSF defines chemistry as analytical, inorganic, medicinal/pharmaceutical,
nuclear, organic, physical, polymer, theoretical, general, and "other" chemistry Biochemistry is not included.
Consequently; bachelor's graduates who
receive degrees from an ACS-approved
school and identify their degrees as being
in biochemistry or another subdiscipline
not on the NCES-NSF list, such as materials science, are not included in that
school 's chemist total as reported by
NCES. Biochemistry degrees are reported separately as a subset of the biological
sciences. Materials science degrees are
reported under materials/metallurgica l
engineering.
The relative numerical advantage that
the NCES count for bachelor's graduates
has over the CPT count from the extra
small programs is more or less balanced by
the disadvantage of the graduates NCES
does not count because they do not fit its
definition of a chemist. However, as a close
examination of the CPT and NCES listings
reveals, the two counts can be sharply different for individual schools.
It may be stretching things a little, but
according to NSF, the total count of Ph.D.
graduates in chemistry and chemistry-related sciences in 2000-01 was 1,979 in
chemistry; 726 in biochemistry; 4 50 in materials science , 81 in chemical and atomic/molecular physics, 42 in geochemistry;
33 in atmospheric physics/chemistry; and
23 in soil chemistry/microbiology. In addition, there were 726 chemical engineering Ph.D. graduates.
One thing that the CPT and NCESNSF counts have been in good agreement
on is the progress of women in chemistry
over the past generation or so. According
to CPT, women's share of chemistry bachelor's graduating classes has grown from
16.8% in 1970-71 to 46.1 % in 1999-2000.
According to NCES, the gain is from 18.7%
to 4 7.2 % . And according to both data sets,
the gain over the same period for master's
is from about 22% to about 43% and for
Ph.D.s, from 8% to about 32%.
H TTP : / / WWW . C E N - 0 N LI N E . 0 R G

THE BIG ACS TABLE

Chemistry degrees awarded during the 2000-01 academic year by schools with ACS-approved bachelor's chemistry programs

Abilene Christian U
Agnes Scott C
Akron, U of
Alabama, U of
Birmingham
Huntsville
Tuscaloosa
Alaska Fairbanks, U of
Albion C
Albright C
Alfred U
Allegheny C
Alma C
American U
Amherst C
Andrews U
Appalachian State U
Arcadia U
Arizona, U of
Arizona State U
Arkansas, U of
Fayetteville
Little Rock
Arkansas State U
Arkansas Tech U
Armstrong Atlantic
State U
Ashland U
Auburn U
Augsburg C
Augustana C
Illinois
South Dakota
Austin C
Austin Peay State U
Baldwin -Wallace C
Ba(l State U
Barnard C
Bates C
Baylor U
Beloit C
Bemidji C
Bened ictin e U
Birmingham-Southern C
Bloomburg U
Boise Sta te U
Boston C
Boston U
Bowdoin C
Bowling Green State U
Bradley U
Brandeis U
Bridgewater State U
Brigham Young U
Brown U
Bryn Mawr C
Bucknell U
Butler U
Californ ia, U of
Berkeley
Da vis
Irvine
Los Angeles
Riverside

B.A./
B.S. M.S. PH.D .

18
4
8

12
1
7
11
17
9
8
13
15
3
12
7
11
3
32
40
14
8
13
6
13
11
5
11

3

10

1
1
6
3

3
0
9
4

8

5

15
11

13
19

0
3
3

2

3

7

6
14
14
10
14
17
7
9
25
16
5
7

4
0

11

7
12
19
16
31
16
17
7
14
59
19
15
25
22
74
40
86
186
21
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0
5

9

10

7
0
10

4

6
6
3
5

10
8
2

12
8
10
31
8

60
13
23
35
13

6

B.A./
B.S. M.S. PH.D .

San Diego
113
Santa Barbara
39
Santa Cruz
33
California In st. of Tech.
10
California Polytechnic
State U
57
California State U
Bakersfield
4
Chico
13
Dominguez Hills
12
Fresno
21
Fullerton
41
Hayward
10
Long Beach
29
Los Angeles
26
North ridge
20
Sacramento
36
San Bernardino
21
Stanislaus
1
California State
Polytechnic U
30
Calvin C
17
Canisius C
10
2
Capital U
Carleton C
16
Carnegie Mellon U
22
Carroll C
8
Carthage C
6
Case Western Reserve U 32
Catho lic U of America
5
Central Arkansas, U of
9
Central C
4
Central Con necticut
State U
6
Central Florida, U of
8
Central Michigan U
11
Central Missouri State U
4
Central Oklahoma, U of
27
Centre C
19
Charleston, C of
25
Chatham C
4
Chestnut Hill C
5
Ch icag o, U of
35
Chicago State U
11
Cincinnati, U of
18
Citadel, The
4
City U of New York
Brooklyn C
16
City C
15
Graduate Center
Herbert H. Lehman C
4
Hunter C
19
Queens C
13
Clarion U
9
Clark U
10
Clarkson U
8
Clemson U
23
Cleveland State U
12
Coe C
8
Colby C
17
Colgate U
19
Colorado C
26
Colorado , U of
Boulder
55
7·
Colorado Springs
Denver
8

41
3
7
5

22
15
9
30

6

9

8

3
1

15
0

1
11
6

24

20

13

16

2
9
17

14

3

5

1

3
3
9
6

7
3

Colorado School of Mines 11
Colorado State U
12
Columbia U
18
Concordia C
22
Connecticut C
12
Connecticut, U of
14
Cornell C
2
Cornell U
42
Creighton U
24

,

2
7
3
8
3
3
7

2
2
6

B.A./
B.S. M.S. PH.D.

23

Dartmouth C
Davidson C
Dayton, U of
Delaware, U of
Delaware State U
Delaware Valley C
Delta State U
Denison U
Denver, U of
DePaulU
De Pauw U
Detroit Mercy, U of
Dickinson C
District of Columb ia, U of
Drake U
Drew U
Drexel U
Du ke U
Dugu esne U

28
13
13
54
8
10
12
13
13
7

Earlham C
East Ca rolina U
East Stroudsburg U
East Tennessee State U
Eastern Illinois U
Eastern Kentucky U
Eastern Michigan U
Eastern New Mexico U
Ea stern Washington U
Eckerd C
Elizabethtown C
Elmhurst C
Emory U
Emporia State U
Eva nsville, U of

11
34
6
17
15
20
28
1
7
4
7
5
50
13

10

11
15
2
3
8
4
43
7

6

1
13
20

4

14

30

27

3

4

13
5

10

2
11
8

8
2
1

7
18
6

7
1
5
4
0
5
2

6
0

17

6

Fairfi eld U
Fairleigh Dickinson U,
Madison
Fisk U
Florida, U of
Florida A&M U
Florida Atlantic U
Florida Inst. of Technology
Florida International U
Florida State U
Fordham U
Fort Lewis C
Framingham State U
Fran cis Marion U
Frank li n & Marshall C
Furman U

7
4
40
11
45
4
34
47
6
16
9
7
20
29

Geneva C
George Mason U
George Washington U

10
12
11
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4
2
8
1
13
1
6
6

31

11

2
6
2
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Chemistry degrees awarded during the 2000-01 academic year (continued)
Georgetown U
Georgia, U of
Georgia Inst. of
Technology
Georgia Southern U
Georgia State U
Gettysburg C
Gonzaga U
Goucher C
Governors State U
Grambling State U
Grand Valley State U
Grinnell C
Gustavus Adolphus C
Hamilton C
Hamline U
. Hampden Sydney C
Hampton U
Hartford , U of
Harwick C
Harvard U
Harvey Mudd C
Have rford C
Hawaii, U of, Manca
Hendri x C
Hiram C
Hofstra U
Holy Cross, C of the
Hope C
Houston, U of
Howa rd U
Humboldt State U
Idaho, U of
Idaho Sta te U
Illinois Inst. of
Tech nology
Illinois, U of
Chicago
Springfield
Urbana-Champaign
Illinois State U
Illi noi s Wesleyan U
Ind iana U
Bloomington
South Bend
Ind ia na U Northwest
Indiana U of
Pennsylvania
Indiana U Southeast
Indiana State U
Indiana U- Purdue U
Fort Wayne
lndianaeolis
lnteramerican U of
Pu erto Rico
Iowa, U of
Iowa State U
Ithaca C
Jackson State U
James Madison U
John Carroll C
Johns Hopkins U
Juniata C

50

8 .A./
8.5. M.5. PH.D.

23
31

1
4

5
12

15
22
22
12
7
12
4
7
11
11
21

21

15

7

4

9
8
4
10
6
7
40
8
11
7
17
3
8
22
32
11
17
8

4

3
22

23

4

4
0

16
5

9
10

5
5

4

4

13

104
9
68
30
8

14

17

24
7

58

79
3
10

8

18

13
3
5

3

12
12

0
9

25
16
8
1

2

8
6

3
12
24

10

15
15
14
19
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1
14

7

Kalamazoo C
Kansas, U of
Kansas State U
Kean U
Kennesaw State U
Kent State U
Kentucky, U of
Kenyon C
King·s C
Knox C

8.A./
8.5. M.5. PH.D.

La Salle U
Lafayette C
Lake Forest C
Lamar U
Lawrence U
Lawrence Technological U
Lebanon Valley C
Lehigh U
LeMoyne C
Lew is & Clark C
Lincoln U
Lipscomb U
Long Island U
Brooklyn Campus
C. W. Po st Campus
Loras C
Louisiana, U of
Lafayette
Monroe
Louisiana State U
Baton Rouge
Shreveport
Louisiana Techni ca l U
Louisville, U of
Loyola C in Maryland
Loyola U of Ch icago
Loyola U of New Orleans
Loyola Marymount U
Luther C
Lycoming C
Macalester C
Maine, U of
Manhattan C
Marietta C
Maris! C
Marguette C
Marshall U
Maryland, U of
Baltimore County
College Park
Massachusetts, U of
Amherst
Boston
Dartmouth
Lowell
Massachusetts Inst. of
Technology
McNeese State U
Memphis, U of
Mercer U
Merrimack C
Metropolitan State C,
Denver
Miami U

12
24
8
19
14
10
22
13
4
8

9
10
10
8
3
7
8
25
5
15
14
5
2
1
7
9
2
23
2
7
16
9
21
7
11
14
12
14
3
8
3
5
4
25

1
3

9
6

0
3

2
8

4

13

6

4

5
6

27

3
9

2

3

12

3

2

5
1

0

54
60

4
6

3
11

17
17
12
3

11
4
2
7

14

25
3
13
5

4
1
5

32

9

3

6

17
38

2

5

8.A./
8 .5. M.5. PH.D.

Miami, U of
12
Michigan, U of
Ann Arbor
64
31
Dearborn
14
Flint
Michigan State U
49
Michigan Technological U 11
Middle Tennessee
State U
25
17
Middlebu!}'. C
7
Midwestern State U
Millersville U
9
10
Millikin U
13
Millsaps C
Minnesota , U of
Duluth
30
Twin Cities
76
Minnesota State U,
Mankato
8
8
Mississippi C
19
Mississippi U of
8
Mississippi State U
Mis souri, U of
Columb ia
26
19
Kansas City
Rolla
13
15
St. Louis
Missouri Western State C 16
Monmouth U
6
Montana, U of
8
Montana State U
19
Montana Tech of Montana ,
U of
5
Montclair State U
24
Moorhead State U
8
Moravian C
6
Morehouse C
19
14
Morgan State U
Mount Holyoke C
8
Mount St. Joseph, C of
3
Mount St . Vincent , C of
1
Muhlenb erg C
9
Murray State U
14
Muskingum C
3
Nazareth C of Ro ches ter
6
Nebraska, U of
Kearney
5
Lincoln
0
Omaha
3
Nebraska Wesleyan U
10
Nevada, U of
Las Vegas
17
Reno
8
New Hampshire, U of
9
New Jersey, C of
13
New Mexico , U of
16
New Mexico Highlands U
1
New Me xi co Inst. of Mining
& Tech .
6
New Mexico State U
18
New Orleans, U of
8
New York U
59
Niagara U
4
Norfolk State U
12
North Alabama , U of
10
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7

3

22

21

7
2

23
2

3

6
8

24

2
3

3
5

3
3
9
10

13
5
5
4

3
7

3
4

1
5

3

7

9

3
2
2

5
3

0
3

3

3
7

4
3
2
13

6

10
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North Carolina, U of
Asheville
Chapel Hill
Charlotte
Greensboro
Pembroke
Wilmington
North Carolina A& T
Stat e U
North Carolina Central U
North Carolina State U
North Dakota , U of
North Dakota State U
North Texas , U of
Northeastern U
Northeastern Illinois U
Northern Arizona U
Northern Colorado, U of
Northern Illinois U
North ern Iowa, U of
Northern Kentucky U
Northern Michigan U
Nor thwest Missouri
State U
North w estern U
Northwestern State U
Notre Dam e. U of
Oakland U
Ob erlin C
Occi dental C
Oh io U
Ohi o Northern U
Ohi o Sta te U
Ohio Wesleyan U
Oklahoma , U of
Oklahoma State U
Old Dominion U
Oregon, U of
Oregon State U
Otterbein C
Pac e U
New Yo rk City
Plea santville
Pacific, U of th e
Paci fi c Lutheran U
Pennsylvania, U of
Pennsylvania Stafe U
Pennsylvania State ErieBehrend C
Philadelphia U
Pitt sburgh, U of
Pitt sburgh State U
Polytech U
Pomona C
Portland , U of
Portland State U
Princeton U
Provi dence C
Puert o Rico , U of
Mayaguez
Rio Piedras
Puget Sound , U of
Purdu e U
Pu r du e, Calumet

B.A./
B.S. M.S. PH.D.

10
74
22
11

17
34

6
4
8

39

5

6
12
98
19
8
8
7
13
34
19
13
23
11
9

3
2
9
1
4
6
6
2
11
5
5
3

3
23
2
29

0
3

22

5

17

5

7

20

21

13
2
4
22
5
0

7
3

29
14
22
41
9
40
12
55
5
17
37
10
9
2
5
13
8
39
43
5
5
54
6
5
26
6
20
30
9
41
53
15
33
5
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7
2
1
5
11
2
3

2

10
11
0

3
10
3

25
28

16
7
10

19

2
0

0
17

12

18
2

13

16
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Ramapo C of New
Jersey
Randolph-Macon C
Randolph-Macon
Woman 's C
Redlands, U of
Reed C
Rensselaer Polytechnic
Inst.
Rhode Island C
Rhode Island, U of
Rhodes C
Rice U
Richard Stockton C of
New Jersey
Richmond, U of
Rider U
Ripon C
Roanoke C
Rochester, U of
Rochester Inst. of
Technology
Rockford C
Rollins C
Roosevelt U
Rose - Hulman Inst. of
Technology
Rowan U
Russell Sage C
Rutgers U
Camden
Newark
New Brunswick
Saginaw Valley State U
St. Anselm C
St. Benedict, C of/
St. John "s U
St . Catherine, U of
St. Cloud State U
St. John Fisher C
St. John·s U
Saint Joseph C
St. Joseph's U
St. Lawrence U
St. Lou is U
St. Mary's C
St. Michael's C
St. Olaf C
St. Peter's C
St. Thomas, U of
Saint Vincent C
Salem State C
Salisbu State U
San Die
San Diego State U
San Francisco, U of
San Francisco State U
San Jose State U
Santa Clara U
Sciences in Philadelphia ,
U of
Scranton, U of
Seattle U
Seton Hall C

B.A./
B.S. M.S. PH.D.

1
0
4
7
12
8
6
14
6
14
16
12
2
4
5
16
26
7
2
7

3

2

6

5
13

12

8

10

7
13
1
2
13
43

8
10
14

6

17 ·

15
4
22
4
13
4
11
5
19
4
42
9
3
43
1
22
10
5
13

0
6
5
5

0

5

14
1
10 19
20 .
3

3

B.A./
B.S. M.S. PH.D .

Seton Hall U
5
14
Shippensburg U
Siena C
4
8
Simmons C
Skidmore C
17
Smith C
21
4
Sonoma State U
17
South Alabama, U of
South Carolina, U of
31
8
South Dakota , U of
South Dakota School of
7
Mines & Technology
10
South Dakota. State U
96
South Florida, U of
Southeast Missouri
14
State U
Southeastern Louis iana U 7
18
Southern U and A&M C
Southern California, U of 11
8
Southern Colorado, U of
Southern Connecticut
8
State U
Southern Illinois U
22
Carbondale
Edwardsville
17
Southern Indiana , U of
7
6
Southern Methodist U
Southern Mississippi U of 14
19
Southern Oregon U
Southwest Missouri
13
State U
12
Southwest State U
8
Southwest Texas Sta te U
10
Southwestern U
Southwestern Oklahoma
7
State U
15
Stanford U
State U of New York
10
Albany
50
Binghamton
29
Buffalo
New Paltz
3
19
Stony Brook
12
C at Brockport
14
Cat Buffalo
1
C at Cortland
2
C at Fre edonia
23
Cat Genese o
4
C at Old Westbury
5
Cat Oneonta
8
Cat Oswego
14
Cat Plattsburgh
·cat Potsdam
9
1
C at Purchase
11
State U of We st Georgia
Stephen F. Austin State U 8
4
Stetson U
Steven s Inst. of Te ch.
16
Suffolk U
5
10
Swarthmore C
23
Syracuse U
Temple U
Tennesse e, U of
Chattanooga
Knoxville

15

10

6
6

13

1
3

3
8

3
2
5
2

18
0

2
2

4
3
2
0
2
4

7

25

2
5
9
2
22

0
7

21

8

0

0

19
2

8

35

5

4

21
13

5

9
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Chemistry degrees awarded during the 2000-01 academic year (continued)

Tennessee, U of [cont.)
Martin
Tennessee Tech . U
Te xas, U of
Arlington
Austin
Dallas
El Paso
Pan American
San Antonio
Texas A&M U
College Station
Commerce
Kingsville
Texa s Christian U
Texas Southern U
Texas Tech U
·Te xas Woman 's U
Thiel C
Toledo, U of
Towson U
Trinity C
Trinity U
Truman State U
Tufts U
Tulane U
Tulsa, U of
Tuskegee U

S.A./
S.S. M.S. PH.D.

7
16
18
117
16
6
12
5
42
6
3
5
4
20
2
6
13
11
11
14
29
21
16
11
8

Union C
U.S. Air Forc e Academy
U.S. Naval Academy
Ursinus C
Utah, U of
Utah State U

11
26
26
14
38
18

Valdosta State U
Valpara iso U

4
35

1
6
8

10

3
39
9

2
9
1
1
2
2
5
1

26

3

4

12
4
2
4

12
7

5
8

4
8

18
6

Vanderbilt U
Vassar C
Vermont, U of
Villanova U
Virginia, U of
Virginia Commonwealth U
Virginia Military Inst.
Virginia Polytechnic Inst.
& State U
Viterbo U
Wabash C
Wagner C
Wake Forest U
Washburn U of Topeka
Washington, U of
Washington C
Wa,s,hington U
Washington &
Jefferson C
Washington & Lee U
Washington State U
Wayne State U
Waynesburg C
Weber State U
Wellesley C
Wesleyan U
West Chester U
West Florida, U of
West Virginia U
West Virginia State C
Western Carolina U
Western Connecticut
State U
Western Illinois U
Western Kentucky U
Western Maryland U
Western Michigan U

S.A./
S.S. M.S. PH .D.

9

14
3
6
18
86
44
9

13
0
2
9
10
2

8
2
16
4

45
6

6

11

6
3
28
7
135
4
15
14
14
11
27
2
19
17
14
18
3
25
5
6
8
5
32
13
10

4

25

18

9

5
6

3
19

5
7

4

10

4

3
4
6
5

Western Washington U
Westminster C
Wheaton C
Illinois
Massachusetts
Whitman C
Whittier C
Wichita State U
Widener U
Wilkes U
Willamette U
Willia m & Mary, C of
Williams C
Winona State U
Wisconsin, U of
Eau Claire
Green Bay
La Crosse
Madison
Milwa ukee
Oshkosh
Parkside
Plattevi lle
Ri ve r Falls
Stevens Point
Superior
Wittenb erg U
Wooster, C of
Worceste r Polytechni c
Inst.
Wright State U
Wyoming, U of

S.A./
S.S. M.S. PH.D .

44
8

18
12
14
9
15
2
4
15
39
20
15
26
9
12
37

3

2

3

5

10

23
2

28
6

26
32
11

1
6
2

3

10
3
6
13
12
6
7
25

Xavier U
Xavier U of Louisiana

7
70

Yale U
Youngstown State U

17
38

32
9

22

NOTE : A dash indicates that a program is not offered . AO indicates no graduates that yea r. SOURCE : ACS Committee on Profe ssional Training
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ma rket over the same time period [as the
school of education]," indicating that they
may be open for business in the fall of 2004.

Capella University
Sales Growth Rate

35

million

$531,000

1995

2002

One-year sales
growth rate of

Minnesota-based CAPELLA UNIVERSITY
(www.capella.edu) offered more than 500
online courses-as well as undergraduate
and graduate degree programs in 40 areas of
specialization-to about 6,000 students last
year. Founded in 1993, Capella has reported
estimated 2002 sales of $35 million, and a
one-year sales-growth figure of 16. 7 percent
(also estimated) . The virtua l offers accredited Ph.D., graduate, baccalaureate, and certificate programs through its five schools:
Business, Education, Human Services, Psychology, and Technology. The school boasts
an average class size of 12 students, and a
"surprisingly intimate, community-based
learning experience" that is supported by
limiting classes to 20 students. "We tried 25
to one; that didn't work," says company
founder and CEO Stephen Shank.
The privately held company (owned primarily by NCS Pearson , Shank, and investment and venture capital partners) is
poised for growth: Starbucks founder
Howard Schultz recently invested $7 .5 million through his venture · capital fund ,
Maveron. Shank said the primary goal of
the investment was to acquire some of the
marketing expertise Schultz used in making Starbucks a household name.
"This was an opportunity for us to engage Howard's marketing expertise and entrepreneurial genius in building Capella,"
says Shank. "He is personally helping us figure out our future strategies." Among those
strategies is increasing the size of Capella's

56
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Teaching Profs
to Teach Online
Capella University puts its new faculty
members through three months of training in online teaching and pedagogy,
then partners each with an experienced
teacher, to take on that first class. Most
of Capella's best practices have been developed in-house, but a variety of organizations offer helpful information-from
books and online seminars, to certificate
programs and even on-site training for
large groups. Check out these sources:
U.S. Distance Learning Association
(USDLA.org) sports a page
(www.usdla.org /html/resources/
dllp.htm) that lists 22 schools offering classes in distance education.
The Sloan Consortium, formerly the
Asynchronous Learning Networks
(www.aln.org), holds its own conferences and provides links to
many other resources.
eLearnSpace.org is a free resource site
maintained by a Canadian professor
who's addicted toe-learning .
www.Onlinelearning.net is part of
Sylvan, and offers courses in dis-

UCLA Extension.
www.lern.org ·offers a five-day course
in online teaching methods, taught
by William A. Draves, author of
_Teaching Online (LERN Books, 2002) .

CARDEAN UNIVERSITY (www.cardean.edu)which offers an online MBA program in partnership with · coursework and professors
from Stanford, Columbia, the University of
Chicago, Carnegie Mellon, and the London
School of Economics and Political
Science-is one of the few for-profit virtual
university companies that does not have an
extensive history in the education business.
No problem, however: Cardean founder
UNext, Inc. (privately held) intends to make
its own history in the online learning game,
and a year-old partnership with Thomson
Enterprise Learning brings plenty of education experience to the table. The company
has succeeded thus far by offering its "real
world" classes and training to large, global
corporations; it is the preferred online MBA
for General Motors, for example. In recent
months, however, ready to ramp up its enrollment, Cardean has begun to reach out to
individuals. The university currently has 500
MBA students and about 2,500 students in
non-degree or corporate training courses.
Cardean exec Edwin Ei sendrath says the
school's strength lies in the years it has
spent studying the ideal pedagogy and design of online learning. "We've studied how
people learn, so we don't waste their time,"
he says. And with what they believe to be a
great learning model (one where students
progress through courses by so lving actual
business problems), it's li kely that Cardean
won't be content with just its MBA program.

Cardean University
(privately held)

recently added bachelor's completion programs. Like some of its peers, Capella has
partnered with a network of community colleges, hoping to entice associate degree
graduates to pursue bachelor degrees online.
This pronouncement comes just as the
company says it's turning .the corner to
profitability after taking in $50 million in
revenue last year. But profitability is still
elusive for many virtuals; even hulking
sales figures and double-digit sales growth
numbers are not always enough to offset
substantial operational, payroll, and marketing costs.

With its newThomson and
Knowledge Universe ties,
Cardean and its founder UNext
(priv.,ately held) are

poised to be
profitable and
permanent/'
11

according to UNext Chairman
and CEO, Andy Rosenfield.

I

L------------------------------j

"We're actively thinking about other markets
and other programs," Eisendrath admits.

Rebecca Sausner is a freelance writer based
in Brooklyn, NY.
www.universitybusiness.com
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t's common knowledge that there have
been flops in the virtual university
market-both for-profit ventures and
not-for-profits that invested millions
only to pull the plug after a year or two.
Still, the market for distance education
continues to grow rapidly, from enrollment
of 1.6 million students in 2001 to 2.2 million in 2002. According to International
Data Corp (www.idc.com), no less than
150 institutions were offering online un dergraduate degrees by year-end 2001,
with 200 offering graduate counterparts;
year-end 2002 figures are bound to be
higher still. In the past year, a handful of
5 2 I July 2003

the remaining for-profit companies (Kaplan,
Sylvan Learning , etc.) have continued
deep-pocketed expansion in an effort to
attract adult learners; but an increasing
number of traditional universities (UMass,
for one) are also finding the dollars to go
after this market-and the competition is
getting stiffer dai Ly.
According to Rachel Hendrickson, coordinator of the Higher Education division of
the NEA, "As traditional campuses come
online, they are going to be in greater
competition for the adult market, [a market] in which adults are going to be going
back to schoo l every seve n years or less .

We saw the proprietary
[companies] jump in fast;
our campuses are now ramping up to provide those services as well."
But just how imposing is the
challenge coming from the dominant
"virtual" universities? When it comes to
reaching the estimated 9 million part-time
or over-25 postsecondary learners who (according to the National Center for Education
Statistics) will be enrolled in the U.S. in
2010, the question is: How tough will it be
for online education entrants coming from
the traditional university sector to grab a
www.universitybusiness.com
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Carving your Slice of the

•
1r u a
Education Pie
Thinking ab ou t going virtual?
Better bone up on th e for-profits
to see wh at you're up against.
BY REBECCA SAUSNER

sizab le wedge of the
pie from the wholly
online leaders?
And there's an urgency
to this question , as well, because the for-profit virtuals have
succeeded in quickly attracting hundreds of thousands of adult learners-and
speed (always a problem for traditiona
l
IHEs) may be critical to traditional unive
rsities, if they are to compete successfully
with the virtuals in the coming years. Then
there 's the issue of the federal Higher Education Act, which is up for reauthorization
this year. The virtuals are lobbying hard to
www. unive rsitybusiness.com

have the "50 percent rule" -wh ich often
prohibited distance ed students from receiving federal student aid-repealed, or at
least softened. And finally, there's the grow
ing threat of losing traditional college and
university students to the virtuals: After
long focusing their efforts on adult learners
and degree completers, online education
companies are no w setting their sights on
the traditiona lly campus-bound.
What, precisely, do traditional IH Es have
to fear from the for-profit virtuals? Here'
s
the current lowdown, minus the 800-pound
gorilla, University of Pho enix -technically
not a virtual, by virtue of its camp us.

Jones International
University
Number of Degree Programs

I

1999

2002

2001 sale s wer e

When JONES INTERNATIONAL UNIVERSIT
Y
(www.jonesinternational.edu)-which calls
itself the first purely virtual university in
t he U.S. -rec eive d its accreditation from
July 2003 I 53
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How tough will it be for online education
entrants coming from the traditional

university sector to grab a sizable wed ge
of the pie from the who lly online leaders?
the Higher Learning Commission (a member
of the North Central Association) in 1999,
it offered two degree programs. Three years
later, it offers 28; and in 2001, reported
sales of $76 .7 million. The latest addition
to its portfolio is a baccalaureate degree in
Business Administration , which is Jones'
first program aimed at younger students
who have yet to enroll in college or have
just a few credits .
"We can see that there might be a different type of student emerging," says
Pamela Pease, president of JIU . "Five years
from now, it may be desirable for somebody
who is 18 or 19 to have the flexibility that
a wholly virtual education offers." And
while Jones is beginning to target a customer much younger than its current stu dents (average age: 38 to 42), it is also focusing globally by offering 16 of its degrees
to Spanish-speaking students. The school
has students from 70 countries.

Sylvan Learning
Systems Inc.
Sales Growth Rate

I

I

I
I
I
I
I
I

$604
million

million

I

I

I

1998

2002

I

Sales growt h
"Though three-fourths of our student
base is still in the U.S., the growing piece
of our student base is global," Pease says,
noting that the school is also working with
the United Nations Development Program to
set up a corporate university for leaders
within that organization. Aside from the
54 I July 2003
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traditional-age and global markets, Pease is
coy about other programs in the pipeline at
Jones, awaiting accreditation. But speed to
market has not been a shortcoming for the
virtual, part of privately held Jones Media
Networks, Ltd . and one of the many brainchildren (Jones Cyberschools, Jones Knowledge, and Jones Interactive) of mega-entrepreneur Glenn Jones.
"Every year of the last four," says Pease,
"we've launched a series of degre essometimes two types of degree prog rams in
a year; 2003 will be no different."
SYLVAN LEARNING SYSTEMS INC., known for
its after-school learning centers for K-12
students, surprised the market when it announced in March that it was exiting K-12
to focus solely on its higher education initiatives . The public company, known for its
sales growth rate of 35 .5 percent (1998
sales of $179 million grew to $604 million
in 2002) is now divided into two units. One
runs its eight campus-based Sylvan International Universities (www.sylvanu .com), the
other _its Online Higher Education division ,
which includes three purely virtual schools:
National
Technological
University
(www.ntu .edu);
Walden
University
(www.waldenu.edu); and Canter (www.canter.net) , which currently helps more than
12,000 K-12 teachers earn advanced degrees .
Sylvan has spent more than $80 million
since 1997 to acquire its online components. It expects them to be _serving 19,000
students by the end of 2003 and generating
more than $100 million in revenue.
The company, like most of its for-profit
peers, focuses its efforts in a handful of
narrow vertical segments offering certificates, degrees, and advanced degrees
within these areas. At Walden , the sweet

7 Tips for

For-profit education execs insist both traditional
institutions and online educators have well-defined markets to serve. But to successfully compete in the world of online education, they say,
bn'ck-and-mortars should heed the following :
Teach your faculty how to teach online -

and this doesn't mean a mere day or two of
training with your online course management
software. A considerable body of knowledge
about teaching online courses is available
through the NEA (www.nea.org) and other
professional organizations. (See box, "Teaching Profs to Teach Online.") Online ed, experts
caution, is just not as simple as posting a syllabus, reading material, and discussion group.
Recognize that studen ts are customers,

and adult customers are considerably more demanding than 18- to 24-year-old customers.
They expect (and deserve) good customer
service and a satisfying learning experience.
This means identifying every possible interaction the student will have with the school
during a course-every e-mail, phone call, or
billing interac tion-a nd working to make sure
each experience is as positive as possible.
"When somebody spends $1,000 to take a
course, there may be 100 different points along
the way wherein a customer interacts with
someone working for the college," says Greenberg of Kaplan. "Ensuring that those encounters are smooth and satisfying is something forprofit institutions spend a lot of time and
energy thinking about, to foster continuous improvement." Kaplan holds orientation seminars
for its faculty members, has executives monitor
online classes, and administers student satisfaction surveys. The professors who get high marks
are asked to come back; those who don't are
not. "It's a meritocracy," says Greenberg .
Understand the priorities of adult learners.

Flexibility is the hallmark of distance ed; the
ability to log in any time of day and study from
home, an airport, or work has opened higher education to a population previously shut out of
the opportunity. Remember this, when designing all aspects of a virtual program, from technical help to advising hours and career planning.

Focus on the suppor t of quality interaction betwee n faculty and studen ts. An early

misperception about distance learning was
that class size could be limitless. As it turned
www. universitybusiness.com
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Success

ut, in online ed, interaction between profesors and students is critical, and precludes
hat possibility. The most successful programs
imit class size to 20 or 25 and are designed
o enable productive interaction between the
,rofessor and students, and among students.
We make sure we build a community of
2arners within a class," says Jacqueline
1oloney, dean of Continuing, Corporate and
Distance Education at UMass-LoweU, where
',300 students are enrolled in more than 200
online courses. "To me, that is even more im>Ortant online," she says.
Understand the job market and stay on
:op of changes, which are coming fast. Adult

earners are seeking to upgrade their skills in
current field or transfer to new ones. Many
'or-profit educators take advantage of this denand, ramping up offerings in job areas where
1igher demand is predicted. A few years ago,
iistance IT programs were the hot tickets;
10w nursing, business, and criminal justice
programsare sought after.
L

Question the rules like an entrepreneur.

1/ot-for-profits that aren't tied to all of the traiitions of higher education have been able to
breaksome of the rules about course length,
;tructure, and content and come up with offerings that students find more compelling. One
example: All courses do not necessarily have to
be completed over a 14-week time period, says
Moloney at UMass. Some for-profits have shortened the time it takes to complete a unit to
even five or six weeks. "Adult learners seldom
want to go through a paper-mill approach,"
she says. "Rethink your approach if you want
to attract online students."
If you can't do it well, don't do it until
you can. "It's inexpensive to launch an online

program if you put no thought into it," says
Pease at JIU. "But to do online learning effectively means you have to dedicate resources
like marketing and recruiting . And you need
to be truly focused on the quality of the
course," she insists, which means content, instructor and technology. It's vital to understand the true cost of providing quality distance education, say the pundits. What's
more, a market ripe for tapping can't be
tapped if you have limited resources with
which to sell your product.
-RS
www. universitybusi ness. com

spots are management, education, psychology, and health and human services, with a
nursing program to be added later this year.
NTU (accredited by the HLC) allows its students to assemble an engineering curriculum from courses offered at schools such as
MIT and Vanderbilt, but they receive an
NTU degree when they graduate. Canter,
which is not accredited, offers advanced
teaching degrees via the teachers colleges it
partners with. Both Canter and NTU have tuition-sharing agreements with partner
schools and, in many cases, are those
schools' only distance-learning ventures.
As Sylvan works to reorganize itself
around the deal to shed its K-12 operations-which will also force it to change its
corporate name wi thin the next year-it,
like Jones, is turning its attention toward
younger students. Earlier this year, Walden
announced a bachelor degree completion
program in business management and information systems. The school is also working
to form partnerships with community colleges nation wide, hoping to become the
next education destination for those schools'
graduates with associates degrees, says
Steve Drake, Sylvan's VP of Communications.
KAPLAN INC. (www.Kaplan.com) has grown
from a $75 million test-prep company in
1994 to a $621 million educational behemoth, with more than 40 percent of its
reve nue coming from its _higher education
division . Kaplan's virtual university component falls under its Kaplan College divisio n, which has a token 500 students on
its campus in Davenpo rt, Iowa, but has
more than 9,000 students enrolled in online degree and certificate programs. (Unlike Phoenix, which was launched as a
campus school and migrated online-it
now has 85,000 on-campus students-the
Kaplan College ownership of a tiny campus
is Kaplan's means of "a uthority" to grant
postsecondary degrees.) Under this um brella , in 1998 Kaplan launched the country's first online law school, Concord Law
School
(www.concordlawschool.com),
which exists outside the American Bar Association jurisdiction because the ABA has
elected not to accredit online law programs.

The lack of accreditation means that after
their first year of school, students must
pass what's known as the "baby bar." When
they graduate from law school, they are eligible to take the California bar exam . They
can then be licensed in other states based
on reciprocity agreements.
"We're taking the long-term view-not
of if [the ABA wi ll accredit online pro-

Kaplan Inc.

Sales Growth Rate
million

million

1994

2003

+ percent of revenue

4O

comes from higher
education division

grams], but when," says Robert Greenberg ,
general manager of Kaplan Higher Education
Online (www.kaplanhighereducation.com ),
noting the enormous number of advanced
business and medical degrees that are now
available via distance education. Concord's
first class graduated in December 2002
and received the results of the California
bar exam over Memorial Day weekend.
Kap lan also made headlines in April
2003, when it announced that former New
York City Schools Chancellor Harold Levy
would join the company to launch a graduate school of education, aimed at helping
career-changing professionals earn teaching degrees . The ne w progra m won't be a
path toward early certification, but Kaplan
is seeking accreditation for the program
from the HLC. The company hopes to open
those virtua l doors in 2004-2005.
Kaplan also has its eye on the MBA market. Late in 2002, it announced but then
aborted completion of an acquisition of the
100-student Arthur D. Little School of
Management in Massachusetts (www.adlsom.edu). Rumor has it there was a problem
with the ongoing accreditation of the
school, but Kaplan declined to elaborate.
However, Kaplan Inc. President Andy Rosen
says, "You can expect we'll be in the MBA
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Academic family business programs: A sampling
The Family Firm lnstitute's "Yellow
Pages" lists 150 "educational opportunities for family-owned businesses"
in the U.S. and abroad, although some
of the programs on FFl's list are not
affiliated with colleges or universities.
Below are examples of the wide
range of family business programs and
courses offered by academic institutions nationwide. To view the full educational section of FFl ' s "Yellow
Pages," visit www.ffi .org .
"Affinity groups" enable family
business owners and managers to
share their concerns with their counterparts from other companies.
CALIFORNIA
University: of San Die o
Family Business Forum
CONTACT: Jodi Waterhouse, Director,
(619) 260-4231 or
jodiw@sandiego.edu
www.sandiego.edu/fbf
cosT: Ranges from $150 for participation in one event to $1,500 for participation in ten annual events.
Presents ten educational programs
per year. Most are breakfast sessions;
others are half-day programs or
evening networking sessions. Also features quarterly peer advisory groups.
Most sessions feature roundtable sessions in which members discuss how
they've dealt with challenges.
University of Southern California
Family Business Program
CONTACT: James G. Ellis, Director,
(213) 740-0416 or
jim.ellis@marshall .usc.edu
www.marshall .usc.edu
cosT: $4,000 annual fee per company.
Membership entitles an unlimited
number of family or company representatives to attend nine programs.
Meetings are held in Los Angeles and
in Orange County. Also offers affinity
groups. Member firms meet individually with the director and associate
director to discuss their needs.
University of the Pacific
Institute for Family Business
CONTACT: Peter M. Johnson, Director,
(209) 946-3912 or
peterjohnson@uop.edu
www.uop.edu/ifb
cosT: $1,500 for annual membership.
Offers five programs a year presented by national and regional
experts . Members may bring up to

four relatives or key non-family personnel to each event. Also offers affinity groups. Members are invited to
special VIP events, including one at the
San Francisco 49ers training camp.
CONNECTICUT
University of Connecticut
Family Business Program
CONTACT: Priscilla Cale,
Program Manager, (860) 486-5628
or pcale@business.uconn.edu
www.business.uconn .edu/
familybusiness
cosT: $2,500 annual membership fee .
Fee may be paid in installments.
Member firms may send four relatives or key managers to each event.
Workshops and monthly facilitated
focus groups are offered. Other benefits include an interactive listserv and
discounts off UConn's Connecticut
Information Technology courses.
Workshops are offered in both Hartford and Fairfield counties; focus
groups are conducted at central
locations.
The University of Connecticut also
offers an undergraduate course entitled "Unique Challenges of Family
Business" and a ten-week Summer
Entrepreneur Internship Program,
both managed by the Family Business
Program.

family business minor at Stetson as
well as for their families. Students and
families participate in retreats, conferences and peer groups. The minor
consists of five courses, including an
internship at a family company not
owned by the student's family . It's
designed to teach students about the
dynamics that typically play out in a
family business and to prepare them
for life after college, either in their
own family's business or elsewhere .
Students create a written development plan that includes a self-assessment as well as an analysis of their
family and its business.

GEORGIA
Kennesaw State University
Cox Family Enterprise Center
CONTACT: Joseph H. Astrachan,
Wachovia Chair of Family Enterprise,
(770) 423-6045 or
Joe_Astrachan@ksucoles.kennesaw
.edu
www.kennesaw.edu/fec
cosT: Forum: $1 ,500 annual dues entitles two representatives to attend
three annual sessions; $500 annual
dues per additional family member;
$150 for each individual to attend a
one-day seminar; $375 entitles two
people from a non-member firm to
attend a seminar ($150 per additional
person from a non-member firm) .
University of New Haven
Academy: $1 ,800 for the first perCenter for Family Business
son; $1,500 for each additional perCONTACT: Paul Sessions, Director,
son . Cox Family Enterprise Center
(203) 932-7421 or
members receive a $300 discount .
plsessions@aol.com
Tuition includes materials and some
www.newhaven.edu/cfb
meals but excludes transportation and
cosT: Call for information
lodging. Limited to 20 participants.
Offers eight conferences per year,
The Forum offers three annual sesmost held in two locations: New
sions featuring presentations by memHaven and Westport, Conn. Also preber firms, family business leaders and
sents family retreats and offers confiexperts in the field . Also offers affindential, facilitated small-group forums . ity groups . Center faculty and staff
for senior family members, successors,
provide coaching and assistance with
CEOs/COOs and women . Members
family meetings or other matters .
may borrow video recordings of past
Members also receive access to the
programs.
center's proprietary research.
The Academy is a four-day program
that uses case studies, discussions, lecFLORIDA
tures and exercises to address family
Stetson University
business issues. Participants study famFamily Business Center
ily business challenges through preCONTACT: Gregory Mccann, Director,
sentations and discussions of each
(386).822-7425 or
other's situations. Attendees have the
1
gmccann@stetson .edu
option of meeting privately with fa mhttp://busi ness.stetson. ed u/fa mi ly
i ly busi ne5s experts.
The center serves as a resource for
The center's three core faculty and
undergraduate students pursuing the
16 associated faculty conduct research
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and offer assistance to businesses, educational institutions and professional
and civic groups.
ILLINOIS
Loyola University Chicago
Family Business Center
CONTACT: Andrew D. Keyt, Execut ive
Director, (312) 915-6490 or
loyolafbc@luc.edu
www.sba. luc.edu/centers/fbc
cosT: Family Business Center: $5,100
annual family membership fee
includes participation for one family
member in Personal Advisory Group
program ($500 for each additional relative); $75-$ 150 per person additional
fees to cover food and room costs for
seminars. Family Business Communications Institute: $5,000 per person
($7,000 for non-members). NextGeneration Leadersh ip Institute :
$13,000 ($16,000 for non-members).
· Family Business Center membership
includes a family business primer; participation in six to eight seminars
annually; an annual family goalsetting meeting; participation in a Persona I Advisory Group (peer groups
meeting eight to ten times a year) for
one person; coaching; a research service; and Family Business Network
membership.
The Family Business Communications Institute teaches business families to facilitate their own family
meetings though intensive training in
communication, facilitation and
implementation skills. The 60-hour
course is held over three weekends
each fall and spring. Two or more
members from each family participate.
The Next-Generation Leadership
Institute is an 18-month course that
prepares participants for their leadership roles and helps ensure successful
transition, continuity and growth of
the business, family harmony and personal fulfillment for future leaders.
Loyola's Family Business Center conducts research in the field; center
members may participate confidentially in center research projects.
Northwestern University
Kellogg School of Management
Center for Family Enterprises
coNTACT: John Ward and
Lloyd Shefsky, Co-Directors,
(847) 467-2174, johnward@kellogg.
northwestern.edu or I-shefsky
@kellogg.northwestern. edu
www.kellogg.nwu.edu/research/
family
cosT: $3,900 for four-day program,
"Governi ng the Family Business." Fee
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includes tuition, materials, accommodations and meals.
Program teaches participants to
define roles and responsibilities of
their company's governance team;
improve their board 's effectiveness;
unite family owners for long-term
commitment to continuity; and maximize the competitive advantage of
family businesses.
Kellogg offers a course in family
enterprises and a Student Family
Enterprises Club with a mentor program. The Center for Family Enterprises, founded in 1999, conducts
research on family business strategies,
policies and best practices.
University of Illinois at Chicago
Family Business Council
CONTACT: Dennis DuBois, Director,
(312) 413-2752 or ddubois@uic.edu
www.uic.edu/cba/fbc
cosT: $3,300 annual membership fee
for an unlimited number of partici pants from a family firm.
Conducts afternoon educational
seminars, dinner meetings and social
events. Also offers peer-group meetings, known as forums . Each forum
meets nine times a year and goes on
a retreat at the end of each year. A
CEO serves as the host for each meeting, with the focus on any issue the
host wants to present.
INDIANA
Goshen College
Family Business Program
CONTACT: Tim L. Yoder, Cha ir,
Business Department, (574) 535-7024
or timly@goshen.edu
www.goshen .edu/business/fambus
cosT: $1,000 annual membership fee
cove rs two admissions to each seminar and executive briefing . Additional
fee for participation in roundtable
affinity groups.
Offers quarterly seminars plus twohour breakfast executive briefings.
Also offers roundtable affinity groups.
Members receive a one-and-a-halfhour estate or succession plan review
and evaluation, as well as referral services. Upon initial enrollment, offers
skills assessments for two individuals
and a one- to two-hour charitable
plan review. Because Goshen Coll ege
is affiliated with the Mennonite
church, the program has a Christian
orientation .
- A for-credit course, " Entering Your
Family's Business," is offered during
the fall semester and is open to
Goshen students as well as to area
res idents.

Purdue University
Initiative for Families in Business
CONTACT: Holly Schrank, Professor,
Department of Consumer Sciences
and Retailing, (765) 494-9851 or
schrankh@purdue.edu
www.cfs.purdue.edu/csr/lFB
Coordinating body for family business teaching, research and continuing education in the School of
Consumer and Family Sciences . The
project began with research to determine the needs of Indiana's family
entrepreneurs and is developing
assessment tools. An undergraduate
family business course and a graduate
course in family business consulting
are offered. Purdue also offers a doctoral program in marriage and family
therapy and an undergraduate minor
in family business.
LOUISIANA
Tulane University
Family Business Center
CONTACT: Louisa W. Frederiksen, Assistant Director, (504) 862-8482 or
louisa .frederiksen@tulane .edu
http://freema n .tu lane.ed u/I ri
cosT: $3,000 per year. Covers participation in five programs for several
members of the firm . Limited to 50
firms.
Offers three family business forums,
an annual family business wealth
planning seminar and an annual family business gala.
MASSACHUSETTS
Babson College
Arthur M. Blank
Center for Entrepreneurship
CONTACT: Stephen Spinelli Jr., Director,
(781) 239-5102 or
spinelli@babson.edu
www.babson.edu
Babson's curriculum stresses entrepreneurship; the college relies heavily on entrepreneurs who serve as
adjunct professors. It offers an undergraduate course in family business
management and an MBA elective in
family business entrepreneurship .
Through a three-year grant from the
Raymond Family Business Institute,
Babson presents an international famil y business research competition .
Each fall, the college hosts an interactive Family-Controlled Business Symposium for students, students'
families, alumni, faculty and consultants. Participants share experiences
and receive input from others. The
event is free for Babson students and
their parents; others pay $225.

Harvard Business S-1:hool
Families in Business: From
·Generation to Generation
CONTACT: John A. Davis, Faculty Chair,
(617) 495-6167 or jdavis@hbs.edu
www.exed.hbs.edu
cosT: $10,000 for one family member;
$20,000 for a team of up to four fam ily members; $4,250 for each addi tional family member of teams larger
than four . Fee includes books, case
materials, accommodations and most
meals.
Five-and-a-half-day program examines family business dynamics, reconciling family and business financial
needs, succession, developing the next
generation, business and family governance and the influence of wealth
on business families . Participants
engage in classroom discussions and
facilitated discussions with their own
family. Case studies illustrate concepts
and tie the lessons to participants'
own shuations. The program will be
offered November 9-14 and in February 2004.
Northeastern University
Center for Family Business
CONTACT: Paul I. Karofsky,
Executive Director, (781) 320-8015 or
p.karofsky@neu.edu
www.fambiz .com
COST:$5 ,900 for three-year charter
membership; $2,400 for annual membership in the core program (covers
three attendees at each of six events;
additional participants $50 each for
half-day workshops and $25 each for
executive breakfast case conferences);
$475 annually per participant in
Seniors and Intergenerational constituent forums (six meetings); $750
annually per participant in Leadership
Development Forum (nine meetings).
Membership benefits include access
to student interns for special projects.
Member companies' presidents and
CEOs may participate in the College of
Business Administration 's CEO Breakfast Forum at no cost.
Members participate in the center
faculty's research on family business
concerns. The center maintains a family business search engine, www .
fambiz.com .
University of MassachusettsAmherst
Family Business Center
CONTACT: Ira Bryck, Director,
(413) 545-1537 or
bryck@contined.umass.edu
w ww.umass.edu/fambiz
COST:$2,500 annual fee entitles members to bring up to five participants to

seven dinner meetings; $1,250 sus taining memberships cover atten dance at three meetings; $80 per
person (or $200 for three attendees
from the same business) for a "trial
run, " deducted from membership if
company joins within two months.
Program includes seven dinner
forums per year plus bimonthly roundtable peer discussion groups. A member company receives four hours of
consulting per year with the center's
director.
MICHIGAN
Grand Valley State University
Family-Owned Business Institute
CONTACT: Thomas V. Schwarz,
Executive Director, (616) 336-7200 or
schwarzt@gvsu .edu
http://fobi .gvsu .edu/fobi
Program offers a web resource to
serve family business owners,
researchers and service providers. It filters, analyzes and organizes information from numerous sources to
facilitate information searches. The
institute participated in a 2001 study
to determine the presence and needs
of family businesses in western Michigan; the data will be used by faculty
and students for further research . Several business school faculty members
have been awarded grants for other
research projects related to family
business . The university offers an
undergraduate family business course.
The newly instituted Research Scholars Program offers stipends to two
family business scholars annually.
MINNESOTA
University of St. Thomas
Center for Family Enterprise
CONTACT: Patricia M. Tollefson,
Program Manager, (651) 962-4412 or
cfe@stthomas.edu
www.stthomas.edu/cfe
cosT: $1 ,500 annually per family entitles family members to attend four
Family Forum workshops and receive
a 10% discount on other Center for
Entrepreneurship seminars.
Program consists of Family Forums,
an annual reception and Women-inLeadership Roundtables. Website features a " members only" section,
including a private chat room.
St . Thomas offers an academic
course in family business management. Faculty conduct research on
family business issues. A new executive education program for successors
is scheduled for launch in autumn
2003 .

MISSOURI
Saint Louis University
Family Firm Forum
CONTACT: Robert H. Brockhaus,
Coleman Foundation Chair in
Entrepreneurship and Director,
Jefferson Smurfit Center for
Entrepreneurial Studies,
(314) 977-3850 or brockhau@slu .edu
www.slu.edu/centers/jsces/fff
cosT: $2,500 for annual membership;
limited to 50 firms.
Membership program provides
education and strategies to help local
family businesses grow and succeed .
Three yearly seminars feature a family business expert and a family from
outside the St. Louis area, who discuss
how they confronted an issue. Each
year's seminar topics are focused on a
single theme . Also offers affinity
group breakfast and lunch meetings
led by facilitators . Member benefits
include use of videos from the
seminars.
Saint Louis University offers an
undergraduate family business elective; a family business course is also
part of an entrepreneurship specialization within the MBA program.
NEW JERSEY
Fairleigh Dickinson University
Family Business Forum
CONTACT: Leo J. Rogers Jr., Director,
(973) 443-8842 or rogers@fdu .edu
www.fdu .edu/academic/rothman/
fbf2000 .htm
cosT: $2,000 annual membership fee
allows up to four members from a
company or family to attend each
session .
Offers four half-day programs and
two two-hour breakfast programs,
plus an annual social gathering . Also
offers facilitated peer group meetings.
Each member family receives a complimentary consultation with each of
the forum sponsors.
Fairleigh Dickinson's Rothman Institute of Entrepreneurial Studies offers
undergraduate and graduate courses
in family business management
through the school's Silberman College of Business on its Madison, N.J .,
and Teaneck, N.J., campuses.
OHIO
Case Western Reserve University
Weatherhead
School of Management
CONTACT: Ernesto J. Poza, Director,
(216) 368-2033 or
poza@po.cwru .edu
www.familybusinessmagazine.com 47

http://weatherhea d.cwru .edu/
fambusiness
cosT: $9,850 includes instruction ,
course materials and parking fees for
participation in "The Next Generation :
A Leadership Institute for OwnerManagers and Family-Controlled Companies." Fee for additional students
from the same company is $8,500.
Between September and June, five
three-day sessions are held every other
month . Program includes an assessment of individual learning skills, family business strategy, family values and
lessons learned; executive coaching
and one-on-one consultation; and
development of a customized conti nuity plan with faculty guidance. Formal coursework includes readings and
lectures as well as interactive workshops. Student projects are structured
around their own businesses' needs
and issues.
In the MBA program, a concentrat ion is available in family business and
entrepreneurship. Two one-semester
family business courses are taught as
part of the regular curriculum: "Managing the Family-Owned Firm " and
"New Venture Creation ."
The Weatherhead School's Discovery Action Research project, con ducted jointly with St. Thomas
University, is a longitudinal study of
family-owned businesses. Participating companies receive feedback on
the family's and company's current
strengths and opportunities for
improvement.
The Family Business Hall of Fame is
an annual recognition event honoring
one national family company and several Ohio firms .
University of Toledo
Center for Family Business
CONTACT: Debbe Skutch, Director,
(419) 530-4058 or
dskutch@utnet.ut oledo.edu
w w w .utfamilybusiness.org
cosT: $300 membership fee covers
attendance for members and their
spouses at events and forums and
unlimited affinity group participation;
additional memberships are $100
each .
Forums are held at least seven times
per year. Also offers affinity groups.
An advisory board consisting of family business community leaders, sponsors, faculty, staff and administrators
oversees programming, membership
and curriculum/research committees.
The university offers an interdiscipl inary undergraduate major in
"Entrepreneurship , Family and Small
Business ." Internships, mentoring
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opportunities and site visits enhance
students' classroom learning . A summer faculty internship program is also
offered .
OREGON
Oregon State University
Austin Family Business Program
CONTACT: Mark T. Green, Director and
A.E. Coleman Chair in Family
Business, (541) 737-3326 or
greenma@bus.ore gonstate.edu
www.familybusinessonline .org
cosT: Workshop fees range from $20
per person to $400 per person for a
three-session program ($125 for each
additional family or staff member) .
Faculty and staff provide workshops, hands-on learning opportunities, academic courses and videos .
Programs are offered throughout the
state. Oregon State was the first university to present family business
awards . An annual family business
conference features a nationally
known expert in the field.
The university offers a family business management course and a distinguished lecture series in family
business. The College of Business
offers several scholarships for students from or interested in family
business .
PENNSYLVANIA
University of Pennsylvania
Wharton Enterprising Families
Initiative
CONTACT: Timothy G. Habbershon,
Director, (215) 898-4470 or
thabber@wharton .upenn .edu
www.efi .wharton.upenn .edu
cosT: Offers tuition-based executive
education and other programs; call
for information.
The Venture Network is an in vitation-only annual program . Additional executive education programs
are offered around the world, including a three-day successor mentoring
program and senior generation leadership program, a three-day program
on building entrepreneurial teams, a
one- or three-day program on communication and building next-level
family teams, and one- or si x-day versions of an enterprising families
program .
Wharton offers a graduate and
undergraduate course on strategies
and practices for managing familycontrolled companies . Researchers
investigate the "familiness " advantage in family-influence d wealth
creation.

University of Pittsburgh
Family Enterprise Center
CONTACT: Ann Dugan,
Executive Director, (412) 648-1544 or
adugan@katz.pitt .edu
www.familybiz .pitt.edu
cosT: $1,500 annual membership fee
covers attendance of all family business members at center programs and
events. Non-member family businesses
may attend one program as a guest of
the center; program fee will be
applied to membership dues.
Four core programs per year feature
nationally recognized family business
experts. Peer advisory groups offer the
opportunity to network and receive
feedback in a facilitated roundtable
discussion. Representatives from local
family-owned businesses share their
insights in moderated regional panel
discussions.
WISCONSIN
University of Wisconsin-Madis on
Family Business Center
CONTACT: Ann Kinkade, Director, (608)
262-9997 or akinkade@bus.wisc.edu
http://uwexeced .com/fbc
cosT: $1,800 annual membership fee
allows a member company to bring
any number of family members or
non-family employees to all center
activities.
Offers six educational programs per
year featuring leading family business
experts . Programs include guided
roundtable discussions among members. A peer group for women is also
offered .
Director Ann Kinkade teaches an
evening course in family business ownership and management through the
university's outreach division, open to
non-degree-seeki ng students as well
as degree-seeking students, who may
take it as a business elective.
University of Wisconsin-Oshkosh
Wisconsin
Family Business Forum
CONTACT: Susan Schierstedt, Director,
(920) 424-2257 or
schierss@uwosh .edu
www.uwosh .edu/wfbf
cosT: Fees are based on member companies' annual revenues . Call for
information .
Provides educational programs,
peer groups, information searches on
requested topics, family meeting facilitation and a listserv. A board consisting of members and sponsors provides
direction for the forum and makes all
policy decisions. The membership committee sets program topics.
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$1,500 and $3,500. That's a bargain, notes Patricia Frishkoff, former director of Oregon State's
program and now a consultant in Eugene, Ore.
"What do these programs cost, compared to
what a good estate plan costs?" she asks rhetorically . "It's a terrific investment."
Joseph Krusinski, founder of the $60 million
Krusinski Constn1ction Co. of Oak Brook, 111.,

Encouraging environment: Sisters Roberta (left)
and Judith Sydney of the Sydney Companies in
Brookline, Mass., say they feel comfortable
discussing sensitive issues with their father,
Stanley, in an intergenerational forum at
Northeastern University's center.

life for the weekend," says Vikki, now 53.
The program opened their eyes to the opportunities a nd challenges they faced, Vikki
recalls. "From that weekend on," she says, "we
sat up and noticed that there's a whole lot more
to think about." With the help of Anna's professor, Gregory McCann, they discovered new
ways of communicating with their son, Jason,
now 32, who'd hinted that he wanted to join
the company. Today , Richardson's generates
nearly $3 million in annual sales, and Jason
runs a new division specializing in smaller
homes. "A lot is happening to us," says Vikki,
"and it's all going fast and really very well."
Attending one of these programs is "like taking a mental shower," says Charlie Hough, the
68-year-old owner of Flint River Harley Davidson, a $6 million dealership in Albany, Ga.
"You get away from your business and think
about the things you should be thinking
about."
Several times a year, Hough and his wife,
Bonnie, also 68, travel nearly 200 miles to
attend Family Business Forum meetings at
Kennesaw State University in Kennesaw, Ga.
"It gives you a broader perspective," says
Hough, who makes the four-hour drive on the
eve of a program, stays overnight and returns
the next day. "It's well worth the trip."
Despite their obvious value, some of these
programs are lately in peril as the U.S. economy has declined. "When universities have a
lot of money to spend, outreach work to nontraditional students is a nice thing to do," notes

tends to agree. He recalls a program on family meetings that he attended five years ago at
the Family Business Council of the University
of Illinois at Chicago.
"I took copious notes," recalls Krusinski, now
57. That discussion inspired him to institute
his own semi-annual meetings. "They have
been tremendously helpful in improving our lines of communication," says
Krusinski.
Stetson University sophomore Anna
Richardson surprised her parents·in
1999 by taking a family business
course, recalls her mother, Vikki. They
didn't think she was interested in
learning about the Fort Myers, Fla.,
construction company founded in
1984 b y her father, Ron, now 62.
Indeed, Vikki notes, the Richardsons
hadn't considered their entrepreneurial venture, which specialized in
luxu ry homes, to be a family business. Coursework: Ann Dugan, executive director of the Family
When their daughter urged them to Business Center at the University of Pittsburgh·, teaches a
attend a "family business gathering" class in entrepreneurship . Several academic family
at Stetson in Deland, Fla., "we reluc- business programs offer classroom experiences as well as
tantly went up to be a part of Anna's the chance to learn from one's fellow business owners.
40
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Glenn Ayres, president of the
Family Firm Institute and a
co-founder of the Center for
Family Enterprise at the University of St. Thomas in Minneapolis. "But when money
gets tight , universities look
more and more to their
tuition-based degree programs." American University
in Washington, D.C., for
example, launched its family
business forum in 1995, then
dropped it fi ve yea rs later
when business school dean
Myron Roomkin opted to
focus resources instead on the
high-tech community.
Family business centers
Most U.S. academic family
business centers follow a
model fashioned in 1986 b y
Craig Aronoff, who holds the
Dinos Eminent Scholar Chair
of Private Enterprise at Ken- Road trip: From left, Bonn ie and Charlie Hough (front row) of
nesaw State University. They Fl int River Harley Davidson travel nearly 200 miles to Kennesaw
survive on a combination of State's forum , bringing management t ips home to daughters-inmembership dues and sup- law Deb and Linda Hough and (back row) son-in-law and daughport from sponsors (with a te r Ke ith and Heidi Wess inge r, plus sons Doug and Chad Hough.
few exceptions- see box, page
42). These centers range in size from 15 or 20 teaching responsibilities. Some are family
families to as many as 134 at the University of business advisers who provide pro bona conToledo. Each develops its own style depending sulting services to members; others are
on who's involved. Some hold half-day meet- required to keep their consulting practice sepings that include an extended lunch period; at arate from their university duties.
others, members prefer breakfast programs
To be sure, you don't need a college campus
that end before 10 a .m. Most
to educate yourself. Consul•1t•s like taking a
center directors seat their
tant Henry Landes of Sellm embers at round tables to
ersville, Pa., launched his
foster camaraderie, but at the
mental shower.•
Delaware Valley Family BusiUniversity of Wisconsin-Madiness Center in 1989 as an outon Family Business Center, the members pre- growth of his practice, and he says he often
fer auditorium seating. "They listen to the selects program topics based on his clients'
lecture and then mingle at the breaks," says issues. Today this independent forum serves
director Ann Kinkade. "They're definitely con- about 100 member families. "It's a learning
necting, but it's not at round tables."
com1nunity," Landes says. "We're serving our
Some center directors are faculty members clients and helping our clients to help each
or executive trainers; some, like Paul Karof- other."
sky at Northeastern University in Boston, are
The strongest university programs tend to
former family business owners. Some manage de-emphasize "talking head" speeches. "What
their programs full-time; others work part-time owners and managers really want to do is talk
or are compensated with a release from some to each other," says Ira Bryck, director of the
PHOTO COURTESY OF TODD STONE
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University of Massachusetts-Amh erst Family able discussing topics that may be verboten in
Business Center, another former family busi- other settings, DuBois says. "They can go to
ness owner. "They don't want to be lectured to. our forum and openly discuss personal, famThey're never going to go home and plug in a ily or business issues-say, 'I think I'm going
theory; they want to plug in something that's to get divorced."'
practical and relevant." Small peer groupsAt an intergenerational forum at Northeastalso known as "affinity groups" or fon1ms
ern University's Center for Family Business,
have b ecome the most prized
for example, the president and
feature of many family busiHere they can say, vice president of the Sydney
ness programs. "It's the only
Companies of Brookline,
group of friends who have
'I think I'm going Mass. -sisters Roberta Sydney,
absolutely no vested interest
43, and J udith Sydney, 38 in whatever decision the CEO
to get divorced.'
can bare their souls with their
makes," says Dennis DuBois,
father, Stanley Sydney, 71,
director of the Family Business Council at the founder of the predecessor company, Sydney
University ofl11inois at Chicago, who also once Construction Co. Judith Sydney has also joined
led his family's business.
a successors' leadership-develop ment forum
Like many of his colleagues, DuBois uses there. "It's an association where people have
moderators to facilitate peer-group discus- good feeling and goodwill," she says. "Th ere's
sions and establish es communication proto- a lot of encouragement; people want to see you
cols. "The rul es preclude advice-giving," he succeed."
explains. Instead, discussions center on sharSydney says she sees her forum colleagues
ing experiences; participants who've encoun- frequently and seeks their advice between
tered simil ar situations describe how they m eetings. I can pick up the phone and call
handled them. Forum members feel comfort- any of these people at any time and get a
11

11

11

No soliciting
Like commercial TV programs and
Internet websites, most university
family business centers rely on
sponsors to help defray their costs.
Many banks, law firms and other
service providers are happy to
oblige . The biggest sponsor,
MassMutual Financial Group, now
supports 55 centers, down from a
peak of about 70 in 1995.
" I get more calls from potential
sponsors than from potential
members," notes Jodi Waterhouse, director of the University
of San Diego Family Business
Forum . The sponsors, she says,
" think this is a quick way to get in
with a very elite group."
Usually, sponsors are forbidden
to solicit business from members-a rule that helps weed out
"the ones who are truly interested
in learning about family busi nesses vs. the ones who are inter-
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ested in selling to family businesses," Waterhouse says.
But a few campus programs
forgo sponsors entirely . "It' s a
value decision we made," says
Andrew Keyt, executive director
of Loyola University Chicago ' s
Family Business Center, where the
annual membership fee is $5,100.
Loyola's member companies,
whose annual revenues range
from $100 million to $4 billion, are
owned by high -profile families
who crave privacy, he notes: "We
don't want our families to feel
that the confidentiality issue
would be breached ."
To some attendees, sponsored
programs offer a safe venue f.or
checking out potential advisers.
Eric Hagopian, vice president of
sales and marketing at Hoppe Tool
Inc. in Chicopee, Mass., joined the
University of Massachusetts-

Amherst Family Business Center
eight years ago at the age of 24.
He says he began engaging the
sponsors as consultants for specific
projects and gradually entrusted
them with all his affairs. "When I
wanted to have the business valued for estate-tax purposes," he
explains, " I didn't feel necessarily
that my [former) accountant was
the right person to have involved."
He opted instead to turn to a
sponsor firm because he knew
that firm understood family business dynamics, he says.
Center director Ira Bryck's nosolicitation edict "gives you the
opportunity to let your guard
down," says Hagopian, whose
company's annual sales run in the
high seven figures. "You learn a
bit more than you would if you
were listening to a sales pitch ."

-8.S.

straight ans-w er," she says .
."There's always s01neone who
can help me think through a
problem and can pla y the
devil's advocate without
requiring me to explain the
family dynamic."
Sydney says she's also
turned to older center members for mentoring within a
family business context. "If
1 111 not able to have a conversation with m y dad about a
potentially inflammatory subject," she says, "I can call a
peer of his and get a senior- Peer discussions: From left, Jackie Pollvogt of Drury Development
Corp. addresses concerns with Medart lnc.'s Mike Medart and
generation perspective."
At some centers, the fee Dave Strubberg at a Saint Louis University Family Firm Forum
entitles a business owner to event. Family business stakeholders say the opportunity to share
bring an unlimited number concerns with peers is a key benefit of forum membe rsh ip.
of colleagues to a program;
others levy an additional charge if more than the Family Firm Forum at St. Louis University.
four or five people from a company attend an Rather, Brockhaus says, "it's an educational
event. The families that benefit most from progran1."
center membership tend to be those wh o
attend in groups, says Thomas Kaplan of Mary Intensive seminars
Baldwin College in Charlottesville, Va. "The Some universities offer extended family busiconversation that happens in the car on the ness educational retreats, either instead of or
way home," he not es, "is probabl y more in addition to their family business centers.
important than what the speaker says."
CaseWestern Reserve University in CleveTangible transformations occur over several land offers a leadership institute for succesyears of center membership, reports Ann sors, held on three consecutive days bimonthly
Dugan, executive director of the Family Busi- from Septembertlrrough June - that is, 15 class
ness Center at the University of Pittsburgh. days in all . The $9,850 fee ($8,500 for addi"When a family first joins,"
tional students from the same
•1t•s not a
company) covers an asDugan says, "tl1ey 're very s11y .
sessment of leadership skills,
They all sit together. They've
got th e ir arms crossed. By
t herapy program. one-on-one coaching, a customized succession and con yea r two or thre e , y ou see
them asking questions."
it's an educationa l tinuity plan and coursework
At this point, they 're begindesigned to help students with
program.•
their businesses.
ning to imp l ement what
"The program is more practhey've learned, Dugan says.
tical
and
owner-focused
than the generalized
"They're starting to create advisory boards or
are adding outsiders to their boards. They 've work in business management that you get in
developed a succession plan. A lot of the strife an MBA program," says faculty director
is gone in their decision-making. They've got Ernesto Poza. The institute concludes with an
policies in place."
emotionally charged graduation ceremony in
Many families erroneously equate such pro- which the dean of the business school awards
grams with Alcoholics Anonymous--that is, if an advanced diploma in family business manyou join, you must have a problem. "Our pro- agement and stu dents' parents pass an
gram is not a therapy program; it's not coun- engraved baton to their children.
seling," stresses Robert Brockhaus, who directs
"Governing the Family Business," a four-clay ,
1
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$3,900 program offered by Jorthwester n University's Kellogg School, draws on faculty
expertise and case studies at Kellogg, known
for its goven1ance research. "We bring together
families who have a common set of particular
issues," says John Ward, Clinical Professor of
Famil Enterprises at Kellogg.
Harvard Business School offers a five-and-aha lf-day executive education program that
examines family business dynamics, succes-

askance at "soft subjects" (like leadership and
communic ation skills) that can't easily be
quantified but are essential to family business
managemen t.
About a third of Stetson University's business
faculty have done some research on family
business issues, yet Stetson is unable to fund
an administrat ive position for its family business program because of the economic downturn, says McCann, the driving force behind .··
the school's family business
minor. He's seeking support
from foundations , donations
from family business owners
and sponsorship from service
providers.
But money a l one won't
attract top scholars to this
field. At some universitie s,
endowed fami ly business
chairs sit empty for lack of
qualified candidates. The Raymond Chair in Family Business and Entreprene urial
Leadership at the Alfred University College of Business is
Manpower shortage: Former Oregon State Austin Family Business
currently unoccupied . And it
Program director Patricia Frishkoff (second from left) needed two
took two searches and a
searches t o find successor Mark Green (cent er) .
$30,000 headhunter fee before
Oregon State hired Mark
sion, business and family governance and rec- Green to fill t11e A.E. Coleman Chair in Family
onciling family and business financial needs, Business after Patricia Frishkoff, the first to
using case studies, lectures and discussions .
hold the chair, announced her retirement.
Family teams of managers, owners and
The quest for funding requires some acaother relatives (sometimes with non-family demics to sharpen their entreprene urial
executives and advisers) are encouraged to skills. Frishkoffre sponded to a 1992 tax cut
atten d. The program fee is $10,000 for one fam- that e l iminated state funding for Oregon
ily member or $20,000 for a team ofup to four State's program by instituting an aggressive
relatives, with additional charges for larger fund-raisin g campaign. The former accountteams. The course includes family work ses- ing professor raised money from more than
sions facilitated by family business advisers to 70 donors to establish an endowmen t for the
address individual goals and challenges. Par- program before her retirement. In retrospect,
ticipants say these sessions draw their fami- Frishkoff calls the tax cut "the best thing that
lies dos.er together, says John Davis, the ever happened."
program's faculty chairman. "They're more
Even the under-fund ed programs can h elp
open with one another, more willing to talk family businesses prosper, notes Kellogg's
about the hard issues and will ing to p l an John Ward. "Even if they don't last into eterahead," Davis reports.
nity, they're doing good work for now," he
says. A generation ago, family business ownScholarl y endeavors
ers kept their problems to themselves , Ward
Only a handful of colleges offer degree courses notes; today, "More and more family business
in family enterprise. That's probably because owners are becoming informed. And they 're
man y business professors tend to look feeling less lonely."
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USD Finishes $47 Million
Shiley Science Center
tudents at USD 's new Donald P. Shiley Center for Science and
Technology will about
learnscience before they ever enter the classroom. Just walking into the center's lobby is an educational experience.
A two-story interactive art culpture of fiber-optic cables and sensors,
designed by USD Fine Arts Professor David Smith, shoots out colors of
red, green, yellow and blue while computer screens display scientific
images to stimulate students' interest in biology, chemistry, physics and
marine and environmental sciences.

Sue Lowery, USD associate biology professor and the center's facul-

ty coordinator, says "science is definitely built into the building."

The $10 million gift from Donald and Darlene Shiley is believed to
be the largest private donation ever made to support undergraduate science education in the San Diego region.
USD President Alice B. Hayes says students in all disciplines will
benefit from the center. "It's not just the Ph.D.-level scientist that makes
San Diego a hotbed of biotech and wireless communication innovation,
but also professionals in a variety of fields who must have a hands-on
understanding of fundamental scientific principles."
Every USD undergraduate is required to complete courses in science
and will make use of the 150,000-square-foot center and 73 labs and
classrooms. High-tech tools include a geographic information system laboratory to map ecosystems such as Mission Bay and a nuclear magnetic
resonance spectrometer to analyze chemical compounds. A laser particle
sorter and electron microscopy lab are also part of the center. Four environmental rooms will permit controlled-temperature work.
More than 700 other donors, including foundations, corporations,
USD alumni and other individuals, contributed to the building. Wings of
the center have been named to recognize gifts from the Fletcher Jones,
Carrie Estelle Doheny and Kresge foundations. The wing for the
Religious of the Sacred Heart will honor early science educators from
USD's original women's college.
Other supporters include Coca-Cola Bottling Co. of San Diego, Bank
of America, Wells Fargo and Sempra Energy. Benefactors were William
and Faye Cory and H. Lary and Lenore Magee.
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Top-Flight, $47 Million Shiley Science Center Opens at USD
Black-tie gala marked
opening of facility
ALCALA PARK - Alice B. Hayes,
who has been president of
versi of San Diego since
c uded her tenure, une 28, with an
event that seemed to bring together
much of her life's work.
A long-time science educator,
Hayes also made a reputation as a
builder in her time at the helm of
USO . It seemed fitting, therefore,
that her last public act as president
was to dedicate . the new Donald P.
Shiley Center for Science and Technology, a facility that will allow for
top-of-the-line science studies at the
university for generations to come.
USO hosted a black-tie gala to eel-

ebrate the opening of the $47 million
center. The special evening of music
and entertainment honored Donald
and Darlene Shiley, who, along with
the Shiley family, made a $10 million

leadership

e center's com-

.a ¥ J
ests from San
Diego's civic, business and educational communities attended the
gala that also included a tribute to
Hayes whose retirement began the
following Monday.
"President Hayes is a scientist by
training, so this wonderful center
will be a fitting legacy to the vision
and accomplishment of her eight
years at USD," said Liam McGee,
president of Bank of America California and chairman of USO' s Board
of trustees. Proceeds from the gala,
along with another gift from the Shi-

leys, will endow a science scholarship in Dr. Hayes' name.
The 4-story, 150,000-square-foot
center includes 73 laboratories and
classrooms including a nuclear magnetic resonance lab, hydronamics
lab, electron microscopy lab, computer modeling lab, laser lab and
geographic information systems lab.
The center replaces USO' s science
facilities built in the 1950s in different locations around campus.
Along with the $10 million lead
gift from the Shiley family, more
than 700 other donors, including
foundations, corporations, USO
alumni and other individuals, have
contributed to the completion of the

facility. Wings of the center have
been named to recognize gifts from
the Fletcher Jones, Carrie Estelle
Doheny and Kresge foundations .
The wing for the Religious of the
Sacred Heart will honor early science educators from USD's original
women's college .
Chartered in 1949, the University
of San Diego was founded by San
Diego's first Catholic bishop,
Charles Buddy, and by the Religious
of the Sacred Heart, led by their
superior Mother Rosalie Hill. Today,
the school is an independent
Catholic university and enrolls more
than 7,000 students.
Th e Southern Cross
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Darlene & Donald Shiley.

"This facility will prepare generations of skilled professionals for
the industries of the 21st century
and be a national model for science education and training."
Hayes points out that students
in all disciplines will benefit from
the center. "It's not just the Ph.D.level scientist that makes San
Diego a hotbed of biotech and
,wireless communication innovation, but also professionals in a
variety of fields who must have a
hands-on understanding of fundamental scientific principles."
" Many USO graduates go on to
become scientists," says Hayes,
noting that the National Research
Council lists USO as one of the
top coll eges i n the country for
graduating students who complete
science doctorates within six
years of earning bachelor degrees.
" But a number of our graduates
also become teachers ," Hayes
says. "To have teachers wellversed in science is vital to the
future of San Diego."
Every USO undergraduate is
tor, "is definitely built into the
required to complete courses in
building."
science and will use the 150,000The dedication of the innovative $47 million center took place square-foot center featuring stateSaturday, June 28. The black-tie of-the-art equipment and 73 laboratories and classrooms. Highgala celebration honored Donald
tech tools include a geographic
& Darlene Shiley, a local couple,
information system (GIS) laborawho along with the Shiley family,
mad·e a $10 million leader hip tory to map ecosystems such a
Mission Bay and a nuclear maggift for the center's completion.
netic resonance spectrom eter used
The Shileys are long-time San
to analyze chemical compounds.
Diego philanthropists and local
residents. The gift is believed to A laser particle sorter and electron microscopy lab are also part
be the largest private donation
ever made to support undergradu- of the center. Four environmental
rooms wi ll permit controlled-temate science education in the San
perature work.
Diego region .
The facilities, combined with
"The Shiley family, along with
our other generous donors, have USD 's traditional small classes
made a wonderful gift not just to and faculty interaction, will ailow
USO, but al o to the region," ays students to build proficiency in
the sciences and conduct
USO Pre idenL Alice B. Hayes.
advanced research. Gardens featuring native California plants and
a plaza illustrating the va riou s
geologic layers in San Diego wi ll
also provide instant field trips for
science classes.
Along with the $10 milli on
lead gift from the hiley family,
more than 700 other donors ,
including foundations , corporations, USO alumni and other individuals, have contributed to the
completion of the facility. Win gs
of the center have been named to
recognize gifts from the Fletcher
Jones, Carrie Estelle Doheny and
Kresge foundations. The wing for
the Religious of the Sacred Heart
will honor early science educators
from USD's original wome n 's
college.

Shiley $10 million gift makes
USD Science Center possible
Students at the University of
San Die o's new Donald P.
Shiley enter for Science and
Technology will be learning about
science. before they ever enter the
classroom .
Just walking into the center's
lobby is an educational experience. A two-story interactive art
sculpture of fiber optic cables and
sensors, designed by USO Fine
Arts Professor David Smith ,
shoots out color of red, green,
yellow and blue while computer
screens display scientific images
to stimulate students' interest in
biology, chemistry, physics and
marine and environmental sciences.
"Science," says Sue Lowery,
USO associate biology professor
and the center's faculty coordina-
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Scientist George
Whitesides Wins
Kyoto Prize
G eorge Wh1 es1des, who
serves on the board of scientific
governors at the Scripps Research
Institute and
also is on the
scientific advisory board at
Diversa, a San
Diego-ba se d
biotech company, is the
George
2003
Kyoto
Whitesides
Prize Laureate
in the field of advanced technology.
The Kyoto Prize is given
annually
by
the
lnamori
Foundation, a nonprofit founded
and chaired by Kazuo Inamori,
chairman emeritus of the Kyocera
Corp.
Kyocera 's North American
headquarters is in San Diego and
Inamori is a part-time resident.
The laureates will convene March
3-5, 2004, for the third annual
Kyoto Laureate Symposium,
three-day observance at USD's

Joan Kroc Institute for Peace and
Justice. This is the 19th presentation of the Kyoto prizes.
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Physicist earns lifetime achievement/ , ·
Profess

or Eugene Parker has been named winner of the In·
amori Foundation's 19th Annual Kyoto Prize for Lifetime Achievements in Technology, Science and the Arts.
Considered among the world's leading awards for lifetime
achievement, the Kyoto Prize recognizes significant contributions
to the scientific, cultural and spiritual development of mankind.
The 2003 Kyoto Prize for Basic Sciences has been chosen
from the field of earth and planeta ry sciences, astrono my and
astrophysics. Eugene will receive the award for establishing a new
perspec tive on astrophysics by elucida ting the phenom ena of the
solar wind and cosmical magnet o hydrodynamics.
Eugene was born in Houghton, and received his underg raduate
degree at Michigan State University.
In 1958, Eugene made a theoreti cal predict ion of a superso nic
flow of plasmas (charge d particle s) emitted from the solar corona, which he called the "solar wind." Several years later, the
solar wind's existence was proven through direct satellite observation, which made it possible to expoun d the mechan isms of
magnet ic storms, auroras and other solar-te rrestria l phenom ena.
Having shown that the space betwee n the sun and the Earth is
filled with this superso nic flow - and not a vacuum, as had been
believed - his theory triggere d drastic changes in the percept ion
of space.
,
In addition, he applied cosmical magnetohydrodynamics to the
development of the "Dynamo Theory '' and what has come to be
known as the "Parker Instability." These have helped elucidate a
broad range of phenom ena involving fixed stars, the interstellar
medium and the galaxy, creating a new percept ion of space physics.
His book, "Cosmical Magnetic Fields - Their Origin and Activity" compri ses the vast body of his years of researc h findings.
Regarded as the bible of cosmic magnetohydrodynamics, it is
quoted authoritatively in scientific papers within that discipline.
He is also the author of over 300 scientific papers.
Each laureate will receive a diploma, a Kyoto Prize medal of
20-karat gold, and a cash gift of 50 million yen (approximately
$400,000) at the Kyoto Prize ceremo ny in Japan on Nov.10.
The laureate s will conven e in San Diego in March for the third
annual Kyoto Laureate Sympos ium at the.University of San Diego.
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Mexico's 2003 elections:

change equals more of the same
the lack
Second, change in Mexico also
of any visible excitement in
the campaign caused political punmeans that state and local politics
unday brought the tfederal
dits to call this a "routine" election.
matters now more than ever before
elections in Mexico since our
So what has changed in the 2003
thanks to nearly two decades of
southern neighbor "officially"
mid-term elections? Three trends
growing fiscal, political and even debecame a democracy in July 2000,
are worth noting:
mographic decentralization to the
when National Action Party candidate
First, for those holding out for a
periphery. Now controlling more
Vicente Fox won the presidency. The
change, look no further: the change
than
half of all tax revenues, Mexican
2003 mid-term elections were thereis already here: ya -hoy! In Mexstate governors and municipal mayfore seen by many as a referendum
ico, however, change is boring.
ors are increasingly important playon Fox's promises to bring change afChange
ers 10 the new political scenario.
is orderly adherence to deter 71 years of one-party rule.
mocratic procecJure, instead of the
Indeed, the PRI's resilience in this
Thisyear's campaign for control of
massive frauds and post-election deelection is due less to the effectivethe Mexican Congr ess-as well as
valuation hangovers of the past
ness of its national leaders than to
six state governments and dozens of
Change is an end to the orgy of abuthe strengthening of its local political
major cities - lasted 109 days and
sive power and its replacement by
machines through decentralization.
cost nearly half a billion dollars in
the
drudge
This
ry
of
surely explains why the PRI was
congres
sional
copublic funds. Yet for all the effort and
habitation. Change is gridlock, a sta- able to hang on in states like
expense, only 26 million of 65 million
ple of U.S. politics since World War II Campeche and Colima, and gain
eligible voters showed up at the polls,
that is otherwise known as "checks
nearly two dozen new seats in the
setting a new record for abstention in
and balances."
legislature; the PRI will now control
Mexican federal elections.
In short, change is the president
over 200 congressional seats, at least
Meanwhile, with final results still
not getting everything he wants and
17 state governments, and hundre ds
pending, both major opposition parbeing more accountable to the will of of municipalities.
ties - the Revolutionary Instituthe people. And divided government ' Meanwhile, the fact that the PRI
tional Party (PRI) and the Party of
doesn't mean that nothing will get
won Nuevo Leon, is more likely a rethe Democratic Revolution (PRD) done: in fact, Mexico's outgoing 58th suit oflocal PAN failures than a clear
improved their performance relative
Congress passed twice as much legmandate for the PRI. The still-conto President Fox's National Action
islation as the previous 57th Contested race in the border state of
Party (PAN). Most pundits have
gress. Thus, Fox's failure to pass
Sonora may ultimately yield a victory
thus proclaimed a major defeat for
highly controversial legislation - in- and net gain(from nine to 10 states)
Foxand thePAN .
cluding a value-added tax on food and for the PAN, whose creeping growth at
Fox's first three years in office
medicine and energy sector reforms the state level remains its saving grace.
·were blocked by a divided govern- is not a tragedy; his mandate was
ment and a bureaucracy still run
Finallyeach
,
of thethree major
for political, not economic change.
largely by members of the PRI. Now,
parties is still withinstriking range of
though Fox's party ran on the slogan
Still, one bit of excitement may
the presidency in 2006, leaving room
of "take the brakes off of change," the
help spice things up: the PAN has
for plenty of excitement to come.
Congress remains in the hands of the
now lost control of the one-third of
The PRI's legislative gains and condivided opposition. So, in reality,
the legislature it needed to block pas, solidation of its state and local power
Fox's "defea t"is really just a continusage of constitutional amendments
bases will give it the best chance to
ation of the status quo ante. Indeed,
set theagenda and the greates t nuin the lower house; a PRI-PRD alliance in the Congress and in 22 of 32 mencal odds of winning.
SAN DIEGO UNION-TRIBUNE
states could produce substantial misMeanwhile, the PAN remains the
chief
for the PAN.
country's second largest party, with
SAN DIEGO, CA
By David A.• .Shirk
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plenty of potential candidates aspiring to follow in Fox's footsteps; sadly
for them, those able to make it
through the PAN's restrictive omninations process will have little popular appeal before the national electorate.
Meanwhile, gaining ground
against both the PRI and the PAN is
the left-leaning PRD, which nearly
doubled its congressional representation and polled roughly a fifth of
the national vote. Its day will come in
2006 when Mexico City Mayor Andres Manuel Lopez Obrador or
"AMLO," seeks the Mexican presidency. AMLO aspires to be the Mexican version of Brazil's President
"Lula," who showed that the modern
left can behave itself in Latin America AMLO already has generated
support in the Mexican business
community; including Carlos Slim,
Mexico's wealthiest businessman.
Following the example of Vicente
Fox in 2000, AMLO may prove that
presidential candidates no longer
need a strong party base to win the
Mexican presidency. Welcome to the
new Mexican politics!
Four of Mexico's small parties
failed to obtain the minimum 2 percent of the national vote required to
keep their registrations, which will
send them to the graveyard of political history. While this is unfortunate
for some promising new political options, like the visionary and intellectual "Possible Mexico Party," for the
most part it is a positive trend. The
death of Mexico's "lilliputian" parties, which confuse voters and tie up
public funds, will strengthen the
mandates of the three larger parties.
Shirk is director of the Trans-Border

Institute at the University of San Diego.

7

HOUSTON CHRONICLE
HOUSTON, TX
MONDAY
545,727

JUL 28 2003

Talk is tough; .sentences aren't
F

seek harsher penalties for transporting human cargo
By EDWARD HEGSTROM

Houston Chronicle

At a Washington, D.C., news conference
announcing the capture of Leoncio "Jose
Leon" Castillo in the fall of 2000, top federal officials described their prize prisoner as "one of the most notorious alien
smugglers operating on this continent today."

(

All that notoriety did not translate into
a lengthy prison stay, however. Castillo
was later sentenced in a Houston federal
court to 2 1/2 years in prison, and he is
now living comfortably in his native Honduras, according to his attorney.
Though federal prosecutors often
promise to crack down on big-time human smugglers
like Castillo,. a look at recent cases in Texas and across the nation
shows that the tough rhetoric is rarely
matched by long sentences.
The average human smuggler serves
just 15 months in federal prison, far less
than the average drug smuggler. And
those are just the ones who are caught.
Many smugglers, including some responsible for multiple deaths, remain at .large.
"If you get caught smuggling cocaine
or heroin into the U.S., you're up the
creek - you're put away for life, said
Michael Cutler, a former Immigration
and Naturalization Service special investigator from New York. "If you get caught
smuggling aliens, you get maybe a couple
years."
Concerned about weak sentencing
guidelines, some current and former federal prosecutors have asked for tougher
human smuggling laws. But
Michael Shelby, the Houstonbased U.S. attorney prosecuting
those allegedly responsible for
the deaths of 19 immigrants near
Victoria in May, is not among
them.
"It's not my place to say, 'That's
a good law and that's a bad law,' "
said Shelby. He is confident that
existing laws will be sufficient in
the Victoria case, in which those
charged potentially could face life
in prison or the death penalty.

.

Inequia e JDS ice
To be sure, some high-profile
cases have generated lengthy
sentences, particularly when immigrants have died. A Mexican
convicted for his role in a smuggling operation that caused the
deaths of two immigrants in a
tractor-trailer near Dallas last
year was sentenced to 27 years.
Florida officials obtained a life
sentence against a smuggler who
pointed a gun at Cuban immigrants and forced them to jump
off a boat into the Florida Straits,
where they presumably drowned.
But most smugglers convicted
of causing the death of an immigrant serve less than five years,
and there are cases in which they
have been sentenced to just a
year in prison. Others remain at
large.

Many of the 322 immigrants
who died while crossing the border in 2001 were using smugglers
to guide them. Yet just seven
smugglers were convicted of
causing the death of an immigrant at the border that year, according to Department of Justice
statistics.
Experts say it is common for
government officials to settle for
arresting drivers and guides they
find at the scene, instead of
spending the time and energy to
track down the operation kingpins.
"The government rarely gets ·
Mr. Big, which requires a lot of
investigation," said Peter Nunez,
a former federal prosecutor who
. teaches at the University of San

Diego.

- --

Even the most infamous cases
rarely yield a conviction against
the top smugglers. Officials have
never arrested the smuggling
bosses believed responsible for
the 1987 deaths of 18 immigrants
in a West Texas railcar, the 1999
deaths of eight immigrants in a
California snowstorm, the 2001
deaths of 14 immigrants in the

Arizona desert, and the 2002
deaths of 11 immigrants found in
an Iowa railcar.
·
· In the California and Arizona
cases, prosecutors won convictions against the guides found at
the scene.
The lack of results has occasionally resulted in complaints
from high places. U.S. Sen.
Charles E. Grassley, R-Iowa, sent
a letter to Attorney General John
Ashcroft in May noting that the
investigation of the deaths in his
state ',!seems to have come to a
standstill; and justice to the alien
smugglers has not been served."
Noting that media accounts had
identified the presumed smuggler
boss, Grassley wondered why no
arrests had been made.
The Victoria case has progressed much further, though investigators acknowledge it has
been easier because they had witnesses to lead them to the smuggling suspects. Nine people have
been arrested in the case, including the alleged ringleader, Karla
Chavez, 25.
But five alleged Victoria smugglers remain at large, including a
previously convicted husbandand-wife smuggling team - Ema
Sapata Rodriguez and Victor
SanchezRodriguez - who were
also key players, according to the
indictment.

Atmosphere of fear
Low-profile cases rarely draw
·
rosecutors,
immigra·o Grande
Valley. Bro yaga said she has
heard of cases in which immigrants were being ferried across
the Rio Grande when one of the
party slipped and screamed for
help. The smuggler will insist on
continuing rather than risk the
operation by stopping to rescue
the flailing immigrant.
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"Another body found floating in
the river is just anoth er body
found floating in the river," Brodyaga said. "Nothing is done."
Cases also often reach a dead
end for lack.of cooperation by witnesses. Besides being mistr ustfu l
of authorities, illegal immigrants
somet imes worry that relativ es
back in Mexico may suffer retaliation from smugglers, said Maria
Jimenez, a longtime activist who
chairs Mayor Lee Brown's advisory comm ittee on immig rant
and refugee affairs .
Three years ago, a Mexic an
worker living in Houston came to
Jimen ez to report that three men
from his native village bad been
found dead in a railca r outside
Victoria, near where the 19 immigrants died in May. The worker
explained that the men bad paid
a smuggler.
He took Jimenez to interview
relatives of the victims living in
Houston, but she was unable to
convince the relatives to go to authorities.
''They all came from the same
town," Jimen ez said. "They all
knew the smuggler, and they all
feared him. I could n't get anywhere with it"
The exper ience haunt s Jimenez, who recently told ·the story
at a congressional subcommittee
heari ng in Wash ingto n. But
among authorities, the deaths of
the three immig rants appea rs
largely forgotten. In recent interviews, repres entativ es of the Victoria County Sheriff's Office and
the justice of the peace said they
vaguely remem ber the discovery
of the bodies, and none remembered any investigation.
Federal officials were no more
helpful in offeri ng inform ation
about the incide nt
"Here in San Antonio, virtually
every month someone loses their
life or limb in a railcar," said Denton Lankford, spokesman for the
Burea u of Immigration and Customs Enfor cemen t in San Antonio. Thoug h the distric t covers
Victoria, Lankford said he bad no
knowledge of the deaths of three
immigrants there.
Smugglers can use lax enforcement to their advantage. Longtime under cover immi gratio n
agent Hipol ito Acost a tells of
working in Arizona in the 1980s,
when the local U.S. attorn ey decided he would prose cute only
cases involving 10 or more immigrants. The smugglers respon ded
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by bringing immigrants across in
groups of nine, Acosta said
A confidential 1999 INS intelligence report noted that small and
midsize drug smuggling operations along the Southwest borde r
were switching to human smuggling. The report, some of which
was later made public in summ arized form by the Gener al Account ing Office, gave two reasons: First, smalle r drug smugglers were being forced out by big
Mexic an carte ls. Secon d, the
smugglers realized the penalties
were far more lax for cartin g humans.

Smuggling ambivalence'

•

Some expert s believe the lack
of tough er senten ces agains t human smug glers stems from a
gener al ambi valen ce abo t
wheth er illegal immig ration is
wrong. The city of Houston, for instance, funds center s to help illegal immig rants find work once
they anive. Legislatures in Texas
and many other states have lowered college tuition for illegal immigra nts, and some states allow
them to obtain driver's licenses.
"How can you throw the book
at someb ody when many politicians, on both sides of the aisle,
don't think illegal immigration is
a big deal?" said Steven Camarota of the Wash ington -base d
Cente r for Immigration Studies.
The ambiv alence can lead to
uneven enforcement, particularly
in the interior states. After being
brou ght
across the borde r, illegal
immig rants often are cramm ed
into overcrowded vans and trucks
on their way elsewhere. News reports tell of frequ ent deadl y
crashes.
But not all autho rities crack
down on these cases. The U.S. attorney in the North ern District of
Texas, which bas no international ,,
borde r, bro ught smug gling
charg es again st 59 peopl e between 1999 and 2001, according to
Justic e Depa rtmen t recor ds .
Across the Red River, the U.S. attorney s in weste rn and easter n
Oklah oma comb ined broug ht
smugg ling charg es agains t just
seven people in the same period.
Conce rn over weak immigration senten cing has led to creative responses. Federal prosecutors in Dallas are using toughe r
racket eering laws agains t some
of those accuse d in the operation
resulting in the deaths of two immigra nts in a tracto r-traile r near
there last summ er.

In Colorado and California, local authorities sometimes insist

on using state law to prosecute
smugglers accused of causing the
death of immigrants, giving them
the chance to get higher sentences on murder or manslaughter charges.
U.S. Rep. Sheila Jackson Lee,
D-Houston, has introduced legislation that would require tougher
sentences against smugglers. But
the legislation would offer visas
and even payments to illegal immigrants who testify against a
smuggler, a provision op sed by
conservatives.
Jackson Lee did not return
phone calls seeking comment

DEADLY CROSSING

GETTINGOFF EASY?

Prosecutors can seek llfe imprisonment or

the death penalty In a human smuggling case

If an Immigrant dies. But sentences rarely
exceed five years:

Carlos Javier Gutierrez, two years in
prison. Eight immigrants died in a snowstorm
after being guided across the border east of
San Diego, Calif.
Salim Boughader, one year and a day.
Arranged to smuggle Middle Easterners into
the United States. One died of heat exhaustion
in the mountains east of San Diego in 2002.
Fernando Garcia Huerta, 3 years, 10 months.
Packed 14 immigrants in a minivan and fell
asleep driving across the country, crashing in
Kansas. Three died.

An investigator checks a railcar in,Baytown after
the bodies of several illegal immigrants were
found in the car in June. The average human

smuggler serves just 15 months in federal prison.
Many smugglers, including some responsible for
multiple deaths, remain at large.

DAY..L.ABOR
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Men wait outside a Houston-area d y labor center in April 2001 .
Some say the lack of tougher senten es against smugglers stems
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from an ambivalence about whether illegal immigration is wrong
Houston funds centers to help illegal immigrants find work.

Sisters of St. Joseph Renew
Their Mission at Convocation
BY SISTER LUCY BLYSKAL, C.S.J.
Over 450 Sister of St. Joseph
renewed their dedication to the cross and
spirituality of Jesus Christ, and revitalized their mission of inclusive love in
these critical times at the CSJ
Convocation held June 27-29 at
Brentwood, L.I.
The Convocation was called to give
the sisters the opportunity to reexamine
their prophetic role as women religious
in light of Jesus' Gospel, and to re-think
their response to the needs and challenges of the world and the Catholic
Church today - all in the light of good
theological scholarship.
In her opening remarks, Sister Jean
Amore, CSJ, President, welcomed the
assembly and prayed that God's spirit
would give the congregation "the fire to
be bearers of God's new covenant of reconcilin·g relationships in the Church and
in the world."
On each of the three days, the main
address was delivered by Sister Maria
Pa cuzzi, CSJ, a biblical scholar and
Scripture profe
I
San Diego, Calif
hearers to rearr
:
their minds from the ecular world's values of power and prestige to the subversive wisdom of the cross of Jesus.
Transformed by the spirit of Christ, the
only obligation of the Christian is to
exude the "aroma of Christ" by a total
inclusive love, especially of the poor and
those considered socially inferior.
Dressed in a traditional habit, Sister
Donna Gunn, a Sister of St. Joseph of St.
Louis, impersonated Mother St. John
Fontbonne, who sent the first six sisters
from France to America in 1836. She
challenged the sisters to re-commit
themselves to the cruciform life of Jesus.
One highlight of the weekend was the
renewal of temporary vows by Sisters
Marie Mackey, CSJ, and Susan Wilcox,
CSJ. Sister Marie teaches Theology at

the Mary Louis Academy, Jamaica while
Sister Susan teaches and serves as
Campus Minister at St. Joseph College,
Brooklyn.
As a public sign of who they are women of reconciliation and unity - the
sisters dedicated and blessed the Peace
Pole which will be permanently placed on
their motherhouse property as a witness
to their desires for peace on our planet.
Father Patrick Woods, C.SS.R. , was
the celebrant of the closing liturgy.
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ANOTHE R STEP: Sisters
Marie Mackey, CSJ, left, and
Susan Wilcox, CSJ, re new
th eir temporar y vows of
poverty, celibacy and obedience for another year as they
prepare for perpetua l vows.

BLESSING THE CONGREGATIO N are Sisters Joseph Anita,
CSJ, and Isabel Maria, CSJ, assisted by Sisters Susan Wilcox
and Marie Mackey, at the Brentwood convocation of the
Sisters of St. Joseph.
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RABBINIC INSIGHTS
Without Measure
Rabbi Wayne Dosick

e may
foWth
· beId angry
1·1· with theFrench
r etr
wor
po I tcs, u ey sure
know
how
to vacation!
Most French take eight weeks of
vacation every summer, while we
Americans average but a mere
10
days. And given our proclivity for work
and for the notion
reality? myth?
self-delu sion? that we must be indispensable to our jobs and professIons, many of us take vacation while
literally
or at least symbolically, still
tied to our cells phones, our palm pilots and our laptops.
Nevertheless, we make ourselves
think - reality? myth? delusion?
that during the summer we have a bit
more leisure than during the rest of
the year, and that we can take some
time off for rest and rejuvenation. And
since many of our organizations function on a Jewish/academic calendar
(Rosh Hashanah to· Shavuot/Labor
Day to Memorial Day) we seem to
ha_v_e fewer obligations and responsib1l1t1es. and more time to relax and
play.
We know that .work is good . We
know that meaningful work is even
better and more satisfying.
We know that leisure is good. We
need to know that meaningful leisure
Is even better and more sat1sfy1ng.'
Howdo we bnng meaning to our rest
an to our play?
In a poignant message that we read
each and every day In the very early
morning worship,we learn from the
Mishnah:
These are the mItzvot that are without measure, that do not have any
l1m1tat1on on how often and how fervently they are performed:

th e·corner of th e fite Id that is left for
th e poor;
the offering of the firstfru·11·,
the pilgrimage to the Sanctuary·,
deeds of covenantal love;
and the study of Torah."
Themeditationprayergoesontosay:
"These are the mitzvot whose fruits
(of performance) are enjoyedin this
world, and whose pnnc1pal remains
(that ti not matter how often they are
performed, their essence never d1m1ntshes for you) in the World to Come.
They are:
honoring parents;
doing acts of lovingkindness;
learning at the House of Study both
morning and evening ; offering
hospitality to guests; visiting the sick:
providing a dowry for a bride;
attending to the deceased·
devotion in prayer;
'
making of peace between people.
And the study of Torah is equivalent
to them all."
Our morningprayer-meditation gives
us a bluepnnt for bringing meaning and
value to our moments of leisure.
Surely, it is good- it is an obligation
to fulftll all these mitzvot, all the
time.
But, in case our bu;;y year-round
schedules force us to be lax in our
obligations once in awhile, these da s
of summer offer us the time and the
opportunity to embrace the mil t
with vigor and assion and
meaning _ and real rejuvenation -to the days of our playlul leisure.
So, this summer, ful fill the mitzvot
of the morning meditation
Thi
.
·
s sumrryer, give _tzedakah (the
mo ern version of saving the corners
of the fields.)

This summer, share the fruits of your
labor, the fruits of your thinking, the
fruits of your creativity, with God.
This
summer, worship at your synagogue.
This summer, make the covenant of
love between God and God's people
come alive in you.
This summer, make Torah-learning
part of your being.
·
And, this summer, honor your parents- or their memories -with kind
acts or good thoughts.
This summer, serve your fellow
man beings.
This summer, study and learn often.
This summer, welcome guests, not
only to your pool and your barbecue,
but especially, to your Shabbas table.
This summer, care for those who are
ill.
This summer, dance at a wedding,
and help pay for _the bridal needs of
those who cannot afford. (If you need
a practical application of this mitzvah,
e-mail me at WDosick@aol.com and
I'll be honored to tell you a way to help
a needing bride.)
This summer, if God forbid , someone you know dies, pay honor and
tribute, and especially, tend to the
needs of those who survive.
This summer, pray, meditate, talk to
God:
Thts summer, bring peace to your

heart, peace to your home, peace to
your
community, peace to the world. ,
How? Love peace. Pursue peace. Be
peacefu_
l.
An lhts summer, study Torah, study
loran study Torah . For, everything
ts in 1t." It ts "equivalent to all the
mitzvot."
This summer; fulfill these mitzvot-
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and more - without measure, without limitation, over, and over and over
again.
,
"
Then, as you bring meaning to the
days of summer, meaning to your
days of leisure and play, in the image
of the biblical prayer that precedes this
meditation in our prayerbook, "God
will bless you. God will be gracious to
you. "God will give you peace."
Rabbi Wayne Dosick, Ph.D., is the spiritual
guide of The Elijah Minyan, an adjunct pro/es
sor at the Universit of San Die o, and the
rector of e ou enter or p,ritual Healing. - - - - - - - - - - He is the award-winning author of six critically
acclaimed books, including Golden Rules,
Living Judaism, and Soul Judaism: Dancing with God into a New Era.

i

.

"This summer, dance at a wedding, and help pay for the bridal needs of
those who canaot afford."
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Sha?

Have world con r rons ma e r anThis time, he looked me squarely \n gerou s to be identified as a Jew the eye, and almost hissed hrs even in the open freedom of the
response . "Here, we speak only United States of America? Are we,
A few weeks ago, I went to pick up English."
once again - as so often in our hisan item that I had ordered at a local
I did not want to off end him further, tory - coming to a time and a place
store.
hide our
The man who helped me seemed so I replied in English . "So, what's where we need to
for our
hope
to
Jewishness in order
to be in his late sos or early 60s. He going to be?"
.
?
safety
al
face,
physic
had a very handsome rugged
With great passion he sard, We
g
turnin
again
once
world
an
the
d,
Is
seeme
it
get
and
and,
,
hair,
house
to
gray
silverhave to go house
Jews?
t
almost regal bearing. He had a beau- the bastards one by one, until they agains
At the very same time I was asking
tiful, sweet-yet-powerful accent, but I stop killing us. House by house , block
on
couldn't quite tell its origin. So when by block. One at a time, until they are this painful question, another questi
fore.
the
to
g
my
rushin
fetch
to
came
he went to the back room
no more."
Are Jews turning against Jews?
order, I asked his co-worker, "From
Without waiting even a moment for
As part of his deal in the United
where does he come?"
me to reply, he handed me f!)Y purs-proposed "Roadmap to
State
and
srgn
to
chase showed me where
I
very
Minister Ariel
a
in
said,
"Oh," the co-wo rker
said, "Have a good day." With that, Peace," Israeli Prime
ntling of
disma
voice,
the
lled
d
awe-fi
t
ordere
n
almos
Sharo
ctful,
respe
he turned his back, and went to wart
some of the so-called settlements in
"He's an Israeli paratrooper. And his on another customer.
father was a paratrooper before him."
I was taken aback . I was puzzled. the so-called West Bank. to forcibly
Israeli soldiers went in
I was surprised that I had missed And then a chill ran down my spine.
e the settlers from their homes .
remov
me
the Israeli accent, but then it wasn't
telling
er
speak
w
Hebre
was a
in
rooted
was
s physical encounters between
clearly
It
.
Seriou
quite Israeli
that it is not safe to speak Hebrew?
Europe. It was probably a mixture of Was an Israeli telling me that it is not the soldiers and the settlers ensued.
his father 's background and his own
1
t Jew in order to
safe to identify himself as an Israeli? Jew turned agains
- Israeli , and now, American-English
many claim to be
what
in
room,
make
Was a Jew telling me that it is not safe
language patterns.
non-Jews to
for
Land,
h
Jewis
the
to be a Jew?
When he returned with my order, I
e of bringing
purpos
the
for
Of what is this man - obviously a move in,
didn't identify myself or let on that I
e peace to
m-sur
far-fro
but
ed
promis
debrave Israeli solider who had
knew that he is Israeli. I simply said
Jews.
the
People
his
and
Land
his
fended
in Hebrew, "Big troubles in our Land
It's a topsy-turvy world!
afraid? What does he sense? What
right now." He looked at me, and then
reality is that t e settlement that
The
that
know
he
does he feel? What does
quickly - almost furtively - looked
was being dismantled consists of four
I don't know?
aroun d at his co-workers and the
and two trailers, 10 people and
tents
ntly
Needless to say, I was poigna
other customers, and very firmly said,
dogs.
two
it
where
e,
Europ
Nazi
of
ed
remind
A small price, one might argue , to
"We speak only English here."
was dangerous and often fatal to be
exhad
for peace.
pay
I was rather taken aback . I
isonce-d
of
ed
a Jew. I was remind
can you imagine the passion
Yet,
pected to be warmly greeted, or at last
ofwas
it
where
ca,
Ameri
atory
crimin
devotion to the idea, and the
the
and
acknowledged as a landsman. Inten deleterious to be a Jew.
the reality of Eretz Yisrael
and
ideal,
stead, I was being rebuked for speakit
Is
now?
ning
happe
Is that what is
I
w
Hebre
In
again.
tried
I
1O people must have, in
w.
these
Hebre
ing
unsafe to be an Israeli? Is it unsafe to that
in a remote, windswept,
live
to
said, "If they," glancing around at
order
be a Jew?
en place? They are
forsak
till-now
many of the others in the stor'e, "can
think
to
seems
store
the
in
The man
own comfort or
their
for
speak Spanish here, we can surely
not
there
·
so.
believe that
they
se
becau
but
speak Hebrew."
,
safety
Is he right?

Rabbi Wayne Dosick

Judea and Samaria is biblical - and
present day- Israel, and that they
believe that their presence will link the
larger settlements into a contiguous
Land of Israel that cannot be given
up in political negotiations.
But the government exercises its
authority and tells its citizens what
they must do for what the government
has determined to be the higher good
of the state. In a democracy, of
course, the citizens can use the power
of the ballot box - and they may still
to disagree with the government and
declare different higher good.
This, of course, would be a good
lesson for the so-called Palestinian
Authority, which is supposed to exercise this kind of power with its citizens,
but does not, and gives its streets over
to terrorists instead.
But, we are left with the image of
Jew turning against Jew, Jew physically fighting with Jew.
The world sees this image - well
played out in the international news
media- and says, "Ah-ha. The Jews
can't even get along with one another.
Why should we bother to try to get
along with them?"
And our Israeli in the San Diego suburb says, "Sha. Don't let them know
that I am an Israeli. Don't tell them that
I am a Jew."
I know that the tendency of many
will be to dismiss this concern. After
all, it is only one man. There may be
many other reasons that he does not
want to speak Hebrew on the job. After all, it is only one settlement -10
people and two dogs who can always
fold up their tents and go to live somewhere else. After all , it's only a tiny
piece of land, and after all, we have
to make some concessions to achieve
peace. After all, we have to give them
some of what they want in order to
get what we want.
So, maybe, "Sha, sti//"is right. Don't
say anything, and maybe, nothing will
be said. Don't call attention to ourselves, and maybe, nothing will be
done.
That, of course, is what many said
in Nazi Europe. "It can't happen here."
That's what Neville Chamberlain said:
"Let's be quiet; let's appease, and they
won't hurt us."
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It did happen.
They did hurt us.
And it can happen again.
The first, tiny warning signs are appearing.
Let's heed them, before it is too late.
Rabbi Wayne Dosick, Ph.D., is the spiritual
guide of The ElijahMinyan, an adjunct professor at the University of San Diego, and the Director of The Soul Centerfor Spiritual Healing.
He 1s the award-wmnmg author of six critically
acclaimed books, including Golden Rules,
Living Judaism, and Soul Judaism: Dancing with God into a New Era.
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Atco llege
Ekem select ed for Mortar Board

Lindsey Ekern, a student at the University of San Diego,
was selected for Mortar Board, a national honor society that
recognizes students for outstand ing achievem ents in scholarship, leadersh ip and service.
K
Ekern,
of Midland, who will be a senior this fall, is majoring in marine science with minors in mathem atics and chemistry. After graduati on, her goals are to teach science aboard
an educatio nal research vessel and, eventual ly, to earn a
master's degree in physical oceanography.
Mortar Board members are selected in their junior year and
serve the universi ty and community during their senior year
through special projects.
__
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Univ. of San Deigo
MIDDLETOWN
4{Cara L.
Frank (Middletown High School
class of 1999 graduate) graduated from the University of San
Diego with a bachelor of science
degree in sociology and urban
studies. Cara has applied to join
the Peace Corps. for the next
two years.
/
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In Brief

PEOPLE IN THE NEWS
The folJowing students
received degrees from Oregon
State University, Corvallis: Lisa

Marie Santa Cruz, Scott Wllllam
Davis, Brian Kenneth Jochim,
Carson City; Jennifer Marie
Lumos, Fallon; Aaron Joseph
Dickens,
Elizabeth
Haslem, Sara Teresa Heinen,
Augusta Jean Kivi, Ross William
Oakley and Danielle Alexis
Stephens,all of Reno, Dawn M.
Davis, Sparks; and Rebecca
Sage Romano,Yerington.
Heather Buxton and Elizabeth
Kenny, both of Reno, graduated

from the University of Portland,
Ore.
Marissa N. Martin of Reno
graduated from the University
of San Diego. She is the
daughter of Dennis and Debbie
Martin of Reno and graduated
from Reno High School.
Angeline O'Donnell graduated
from the Universiia ofSan
She is a gra uate of
1s op Manogue High School
and is the daughter of John and
Jane O 'Donnell of Reno.
Jason E. Maupin of Reno
graduated from Boston College.
Ashleigh Diane Fiddler of
Reno was named to the
president's honor roll at
Oklahoma State University,
Stillwater. She attended Reno
High School.
er A. Edmunson of Reno
has received the SR/WA
designation by the International
Right of Way Association. The
designation is given to IRWA
members who have fulfilled
education and experience
requirements in real estate law,
appraisal, negotiation and
other fields.
Truckee Meadows
Communitv College students

Heather McCutcheon and Lidia

Hottman, both of Reno, were

chosen to attend the National
Education for Women's
Leadership at the Women's
Research Institute of Nevada in
Las Vegas in June.
The Nevada Rock Art
Foundation has named former
Nevada Congressman Jim
Santini to its honorary board of
trustees.
Four northern Nevada
students have received degrees
from the University of
Nebraska: Ethan Evan Cleveland
of Carson City; Andrea Rene DI

Loreto, Benjamin
David Lamon,
and LindseyNoelani
of
Reno.

Michael J. Budak, son of Jim
and Louise Budak of Washoe
Valley, has graduated from the
University of Louisville.
The following Boy Scouts
have attained the Eagle rank:
Scott Lee Hendrl1, Fallon; Jessie
James Bryant and Kellen Glen
Lo1alton, Calif., Ian
Michael Ray Hamlett and Robert
Franklin Park, Portola, Calif.,
Mark Glen Lamborn and Bradford
David Warren, Reno; Joshua
Adam Rauch and Darryl Thomas
Rush, Carson City.
The following Nevada
students participated as finalists
in the National History
Competition in Washington
D.C., June 15-19: Katherine
Peters, Dayton Intermediate
School; Garrett Barmore,
Billinghurst Middle School;

Whitney Hamilton, Jeff Meyers;
Craig Nelson, Thomas Stephens
and Morgen Thacker, Pershing

County schools.
Nine northern Nevada
students won awards in the
2003 ScholasticArt & Writing
Awards, based on creativity and
talent:
Affonso, Graham
Blair and Erik Hatch, Regional
Technical Institute; Jacob
Johannessen, Reno High
School; Robert Misa and Omar
Pierce, McQueen High School;
Mengwen Shang, Swope Middle
School; Ryan Stockton, Carson
Valley Middle School; and
Bryan Chalmers, I Can Do
Anything Charter High School.
Jesse D. Bowman of Reno was
named to the dean's list at
University of Dayton, Ohio.
Kathryn Ann McCorquodale of
Reno received a master of
architecture from Texas Tech
University, Lubbock. She is the
daughter of Yolinda
McCorquodale
Amanda Schroeder of Reno
was named to the dean's list at
University of Evansville,
Indiana. She is the daughter of
Richard and Nancy Schroeder.
Larkin Kennedy of Reno was
named to the young scholar
program at Denison University
Granville, Ohio. She graduated
from Bishop M anogue High
School in 2000.

-

Stefanie
Amanda
Young and Joyce Mortimer,
Vaughn Middle School; Micah
Burke, Joslyn Craker; Lisa
Etcheverry; Dalalah Johnson;
Buck Marlon, Mariah Mortimer,
KaleeSanchez, and Tyler Teese,
I Can Do Anything Charter
High School; Hannah Braun,
Home school; Irma Davila,

Shanlee Moyle, John Russella nd
Michelle Taylor, Eureka County
schools; and Kayla Brinkerhoff,
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ACADEMIC NEWS
Graduations

Harrisburg Area
Communi ty College
The following area residents graduated recently from Hamsburg Area
Community College.
CHAMBERSBURG: Robert E.
Davis, Benjy C. Sommers.
NEWBURG: Karen E. Hoover.
NEWVILLE: Nicole K. Griffie, Carrie A. Manning, Annette J. Sennett,
Karen Turner.
SHIPPENSBURG: Sara M.
Brooks, Christina L. Kilgore, Jamie L.
Lawrence, Ann M. Morrison, Arthur
W. Neil, Julie S. Wadel.
Mansfield University of Pa.
WAYNESBORO: Larry C. Pentz,
: Waynesboro, earned a bachelor's
· degree in biology: fisheries during
May commencement ceremonies at
Mansfiald University.

Virginia Polytechnic Institute
and State University
Blacksburg, Va
NEWBURG: Zaun Kllgge
received a degree in veterinary medicine during spring
commencement
ceremonies May
9 at the VirginiaMaryland Regional College of Veterinary Medicine
at Virginia Polytechnic Institute,
Blacksburg,
Va.
. KL
igge
A 1991 graduate of Chambersburg Area Senior
· High School, with a degree in biol\ ogy from University of Virginia, Dr.
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Kligge ranked ninth in a class of
92.
He is practicing at Anne Arundel
Veterinary Hospital, Annapolis,
Md.
Shepherd College, w.va.
Four area residents were among
the students receiving degrees May
24 at Shepherd College. ·
CHAMBERSBURG: Sarah Timbrook.
GREENCASTLE: Harry Lanehart
Jr. and Melinda Windle.
SHIPPENSBURG: Nicole Gantt.

Award. She participated in the
2001 Semester at
Sea summer program administered by University of Pittsburgh
and attended the
fall 2001 semester
of the London
Academy of Music and Dramatic
Arts. She was also a member of the
USO Equestrian team.
A 2000 graduate of Saint James
School, St James, Md., Beck has
begun an internship as an assistant
director at the Old Globe Theatres in
San Diego. She will return to England
in the fall to study at East 15, a
school of dramatic arts affiliated with
the University of Essex.

Franklin & Marshall College,
Lancaster
CHAMBERSBURG: Katherine E.
Cashdollar graduated this spring
from Franklin and Marshall College.
A biology major, the 1999 Chambersburg Area Senior High School
Millersville University of Pa.
graduate was a dean's list student,
McCONNELLSBURG: Nathan L.
a member of Delphic Athletic HonHorton, son of Roger and Melissa
or Society and the Resident Hall
Horton, McConnellsburg, on May 17
Safety Task Force. She played
varsity field hockey and was voted received a bachelor's degree in
industrial technology from Millersville
most valuable player of the varsity
University.
softball team.
Horton is a member of Epsilon Pi
She is the daughter of Dr.
Michael and Mary Kate Cashdol- Tau Honors Society.
lar, Chambersburg.
Bucknell University, Lewisburg
University of San Diego, Calif.
Two area residents graduated
WAYNESBORO: Jessica M.
May 18 from Bucknell University.
Beck, daughter of Mr. and Mrs. J.
GREENCASTLE: WIiiiam A.
Edward Beck Jr., Waynesboro, on
Windle IV, son of Debra and
May 25 graduated magna cum laude WIiiiam Windle 111, Greencastle,
with a bachelor's degree in theater
graduated cum laude with a bacharts from University of San Diego.
elor's degree in geography and a
While in college, she earned
minor in religion. During com- •
departmental.honors and received
mencement ceremonies, he also
the Theatre Arts Outstanding Scholar received the Bucknell Prize in
. ..
.
:
: .. .·. . :
·.· ...·..·.- -:- . .-:-. .·. :..··.··. - .
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A Passion
for the Old
Pasadena

For developers eyeing
the city, a key hurdle is
gaining ClaireBogaard's
approval. She employs
charm, contacts and
confrontation.
By TINA

Times Staff Writer

Want to build in Pasadena?

Talk to Claire.

That would be Claire Bogaard, who for three decades has
led a band of preservationists
bent on keeping quaint Pasadena quaint.
Through charm, organization
and stubbornness - "Over my
dead body" is a Bogaard battle
cry - she has achieved virtual
veto power over development
that might destroy or alter buildings she loves.
She and her associates at
Pasadena Heritage, a preservation group that would inspire the
launch of other such groups
nationwide, have defeated plans
to bulldoze many of the buildings
in Old Pasadena They saved the
grand Colorado Street Bridge
from the wrecking ball. Their
power might help determine
whether an NFL team plays in
the Rose Bowl.
More than a few developers
have left town sputtering mad,
complaining about "hysterical
preservationists."
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Others seek Bogaard's counsel, occasionally stopping for coffee at her stately Victorian home
off South Orange Grove Boulevard, a street where Pasadena's
elite have lived since the 1890s.
Bogaard, a willowy blond with a
preppy, proper air, listens politely as her callers lay out their
plans. She gives advice, tips and,
if they're lucky, her blessing.
Her focus is Pasadena, but
her reach extends beyond, largely through the example set by
Old Pasadena, now an internationally recognized model for
downtown revitalization studied
by other cities hoping to restore
their urban cores. Representatives from Japan and India recently came to town to learn the
01d Pasadena formula. Preservation groups have also copied
Pasadena Heritage's tactics, a
mix of smooth politicking and
blunt confrontation.
Though her husband is asadena Mayor Bill Bogaard, the 64year-old Claire earned her reputation as a powerful preservationist before he entered politics
in the 1980s. She helped start
Pasadena Heritage in 1977 after
the city approved knocking
down old buildings to clear the
way for a big shopping mall
south of City Hall.
The group was too late to
stop the mall, but it geared up
quickly to fight for Old Pasadena. At the time, the area
around Colorado Boulevard and
Fair Oaks Avenue featured a collection of saloons, peep shows
and junk stores doing business
in dilapidated structures dating
to the early part of the century.
Developers thought the area
could be revived, but they
wanted the freedom to tear
down and rebuild.
Bogaard saw it differently, arguing successfully that the key to
the revival would be restoration.
"All ofus could see the quality
that existed in Old Pasadena,"
she said. "Some people thought
•

we were crazy to want
ve the
old buildings. That was the mentality of the day. ..! were advocating restoring wood floors in
an era of wall-to-wall carpeting."
Now Pasadena Heritage is
determined to keep the landmark look of the Rose Bowl amid
plans to overhaul the stadium
for possible use by the National
Football League.
Hoping to head off a fight, two
sets of consultants have been
working for months: One to woo
the NFL and the other to win
over the preservationists. In
other words, Claire Bogaard.
Her power - it's widely
known she hates to lose - has
brought her praise and scorn.
"I think, generally, Claire is
well-intentioned, and there
probably have been a lot of positive contributions by the group,"•
said builder Lary Mielke. "But
sometimes they forget to look at
the impacts their decisions have
on individuals and businesses as
a whole. There's a cost to everything you do."
Mielke's firm fought with Bogaard over the fate of the Huntington Hotel in 1988, arguing
that the structure was too earthquake-damaged to save. Pasadena Heritage disagreed.
City voters were eventually
asked to weigh in on the matter,
clearing the way for Mielke's
group to demolish and rebuild
part of the complex, which is now
a Ritz-Carlton. The battle cost
the developers tens of thousands
of dollars.
Santa Monica developer John
Wilson, who bad a number of
projects underway in Old Pasadena, was perhaps Bogaard's
niost vocal foe. The two sparred
over the smallest of details, such
as whether window panes in a
building on Colorado should be
beveled.
Wilson installed beveled
glass, but Bogaard wanted it
taken out, because she said the
structure originally had plain

windows. With the bevels, Bogaard said, Wilson was trying to
"cutesify" the area also known as
Old Town.
Ultimately, the city ordered
the developer to replace the beveled windows. For years, Wilson
was disgusted with the "tweedy"
woman who made his life so difficult. But now he gives her credit.
"Some of my contemporari es
in Old Pasadena will think I've
fallen off my rocker when they
read this, but I give Claire very
good marks," Wilsoh said.
Bogaard says she became an
avid preservationi st almost by
accident, though the seeds were
planted when she was young.
She grew up in a large classical-style house in San Francisco's Presidio Terrace district.
Her father was a surgeon and her
mother a member of the Girl
Scouts' national board. Bogaard
was a lanky tomboy who loved to
climb the tall trees on her block.
Surrounded by grand homes in
the shadow of Temple Emanuel,
she grew to appreciate the historic charm of her neighborhood .
Aftera few months studying
in Rome during high school, she
became enthralled with architecture and history.
..
As she worked on her bachelor's degree in Renaissance history at the University of San Diego, a Catholic liberal arts
co ege, a cousin fixed her up on a
blind date with Bill Bogaard,
who was finishing up a degree in
English and philosophy at Loyola University. The two were
married shortly thereatter.
The early years of their marriage included stops in Casa-

blanca, Morocco, where the future mayor served as an Air
Force meteorologist, and Michigan, where he received his law
degree. With four kids in tow, the
couple settled in the Los Angeles
area in 1971 when Bogaard was
hired as an attorney for First
Interstate Bank. Aftera stint in
Inglewood, they moved to Pasadena to be closer to friends who
worked for the bank.
"I came to Pasadena reluctantly," said Claire Bogaard, who
preferred the cool beach weather
to the San Gabriel Valley's sweltering summers. "Now I say I will
never leave here except in a pine
box."
Hoping to meet friends in her
new-found community, the stayat-home mom joined the Junior
League. Given her interest in
architecture, she joined the
league's historic preservation
committee - and life for developers in Pasadena has never
been the same since.
"Claire was a fairly traditional
mother," her husband said. "And
then, for reasons I don't know,
she sprouted wings and decided
to be active in the community."
At the time, in the late '70s,
the City Council had already approved bulldozing the Pasadena
Athletic Club and structures on
Colorado to build a new mall,
called Plaza Pasadena.
Bogaard was appalled. The
plans for the buildings, she
thought, were so ugly.
She and others felt that an activist group was needed to take
the fight beyond the polite level
of the Junior League. So in 1977,
Bogaard and a league friend, Ka-

tie Harp McLane, quickly organized the group that became
Pasadena Heritage.
The fledgling organization ineluded a mix of historians, architects artists and writers.
There was Bill Ellinger, an
architect who combed city archives to find original plans of
aging buildings. Jim Mamn, a
graphic' artist and expert on the
Arts and Craftsmovement, advocated saving the city's Craftsman homes. Sue Mossman, a
young Kent State graduate, organized educational programs,
including a bus tour of Wallace
Nel'f-designed homes in the area.
Bogaard, who ol'fered her
backyard as a site for the group s
early meetings, and McLane developed sources and allies
among the staff at City Hall to
learn early on which buildings
might be threatened. Though
they failed to stop construction
of Plaza Pasadena, they won the
battle for Old Pasadena, partly
by reaching out to business owners there, helping them apply for
federal tax credits to fix up their
buildings.
One of Bogaard's earliest allies was Linda Dishman, who
worked in Sacramento on state
preservation issues before moving to Pasadena to serve on the
staff of the city's new Cultural
Heritage Commission. Dishman
said that she was initially impressed by Bogaard's ability to
work her contacts.
"I used to joke with her about
it " said Dishman, now executive
director of the Los Angeles Conservancy.
"She would say, 'I know so
and so because his son plays
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softball with my son. And I know
this person because we walk our
dogs along the Arroyo.' "
Bogaard's reputatio n as a top
preservationist grew. In 1980,
she was named to the. board of
the Washington-based National
Trust for Historic Preservation,
a nonprofit group that provides
assistance to conservancies
across the country.
She served on Pasadena 's
Planning Commission and managed to get Pasadena Heritage
members put on the city's Design Commission, giving the
preservat ionists even more say
over new construction. Several
years ago, Bogaard was named
to California's Historic Resources Commission, a position
she still holds.
Bogaard has tried to tone
down her public persona recently because of her husband's
position as mayor. She said she
rarely appears at City Council
meetings. "I tell people that one
Bogaard in the room is enough,"
she said. But she still works her
agenda behind the scenes.
When someone recently came
up with the idea of building a biotech complex on part of the land
· occupied by the Bellefontaine
Nursery, Bogaard stopped the
plan in its tracks.
"That nursery is owned by
one of the city's oldest families,"
she said. "There's a lot ofloyalty
to them." Indeed, Bogaard buys
her flowers at Bellefontaine.
When a few businesspeople
suggested building a parking
structure under Central Park,
Bogaard called a meeting and issued a warning: People in Pasadena do not dig up the city's
parks. The plan, she said, would
move forward "over my dead

(

body."

"Claire is a powerful woman,"
her husband said. "The word
'abrasive' has been used to describe her. I would say she is focused, passionat e and reluctant
to lose."
Although Bill Bogaard is not
considered an avid preservationist, his wife said they often are on
the same wavelength when it
comes to saving old buildings.
·---
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"Ifwe disagree, we disagree,"
Claire said. "We've been together
long enough that we can deal
with that."
So far, the mayor has voiced
support for the city's NFL bid.
The plan calls for preserving the
landmark shell of the Rose Bowl,
but gutting the interior and lowering the field. His wife, meanwhile, is working to make sure
the city doesn't bend to the
. . whims of the NFL.
•· Developer Wilson said he
feels for builders who find themselves opposite Claire. He ran
into his old nemesis recently at a
Design Commission meeting,
where a project he was working
on was up for final approval. Bogaard walked in quietly and sat
in front of him. When he saw her
his heart sank.
"I said, 'Oh, my God! Oh, my
God! Oh, my God!' " he recalled.
As if sensing his anxiety, Bogaard turned around and smiled.
"She said, 'Don't worry,
John,' " he remembered. " 'I'm
not here for you.' "

GARY FRIEDMAN

Los Angeles Times

STANDIN G ON TRADITI ON: ClaireBoga ard,phbtog raphedath erViclorian homein
Pasadena, has been a vociferous supporter of the city's historicstru ctures for many years.

'I would say she is

focused, passionate
and reluctant to lose. '
BIii Bogaard, Claire Bogaard's
husband and mayor of Pasadena
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• Brann Worldwide of
Wilton has named Robyn Kenyon as corporate communications
manager.
Kenyon previously served as
area communications director
for the American Cancer Society. She also held public relations manager with Mon eymag-

azine.

Kenyon,

a Darien

native,
holds a bachelor' s degree in
French and English fro m
University of San Die go.
. Brann Worldwide is a
marketing firm with 15 offices in
North America and Europe.
- Harold Davis
People & Places reports on
new businesses, company relocations, awards, job changes
and special appointments. Information must be submitted on
company letterhead to: People
& Places, The Advocate and
Greenwich 1ime, Box 9307,
Stamford, CT 06904-9307, or emailed to business@scni.com.
Photographs cannot be returned. We reserve the right to
edit or reject submissions.

,
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• Greenwich-based Whitman
Breed Abbott & Morgan LLC
has announced that John T. Shaban bas rejoined the firm
as counsel in
the firm's litigation department.
Shaban returns to the
firm from the
Westport law
firm of Levett
Rockwood PC. He also practiced with Kelley Drye & Warren.
Shaban previously was a litigation associate with the Whitman Breed Abbott & Morgan of-

fice in New York City from 1996
through 1999.
Shaban is a Connecticut Judicial Branch Fact finder and arbitrator, presiding over cases referred to him by the Superior
Court. He also is a certified
agent and contract advisor for
the National Football League
Players Association.
Shaban is a graduate of Pace
University School of Law and
the University of Colorado at
Boulder. He resides in Redding.
Whitman Breed Abbott &
Morgan is engaged in corporate
and commercial law, commercial
and employment litigation, real
estate and land use, trust and estates, municipal finance and tax

law. Whitman Breed has offices
in and White Plains, N.Y., and an
affiliated office in London.

• DVC Worldwide, a global
integrated marketing services
company, has opened an office
in Norwalk to house the company's co-marketing team. Mickey
Jardon led the office as executive vice president and managing
director.
Jardon, a New Canaan resident, was one of the founders of
MGR, now part of Marketing
Drive Worldwide in Wilton. He
has worked on major brands
from industry leaders such as
Unilever, Sony, PepsiCo, General Mills, Kraft, Gillette and

Reckitt/Benckiser.
Jardon recently started his
term as chairman of the Promotion Marketing Association. He
has been active with the association for the past 16 years on the
long-range planning, membership and marketing committees.

• Brann Worldwide of
Wilton has named Robyn Kenyon as corporate communications
manager.
Kenyon previously served as
area communications director
for the American Cancer Society. She also held public relations manager with Money magazine.
Kenyon, a Darien native,

holds a bachelor's degree in
French and English from the
University of San Diego.
Brann Worldwide is a direct
marketing firm with 15 offices in
North America and Europe.

- Harold Davis
People & Places reports on
new businesses, company relocations; awards, job changes
and special appointments. In ormation must be submine on
company lenerhead to: People
& Places, The Advocate and
Greenwich Time, Box 9307,
Stamford, CT 06904-9307, or emailed to business@scni.com.
Photographs cannot be returned. We reserve the right to
edit or reject submissions.
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USD's Real Estate Institute honored

As it prepares to launch a new graduate degree for students studying
real estate, the University of San Diego's blossoming Real Estate
Institute recently earned a pair of recognitions. The International Real

Estate Society, or IRES, awarded Professor Elaine Worzala with the
2003 Achievement Award for her "outstanding achievement in real
estate research, education. and practice at _the international level,"
according to a press release sent out by the university.
In June, the IRES announced the award at its annual meeting held in
Helsinki, Finland. Worzala has been active in the development of
regional real estate societies in Asia, Africa and Latin America.
In addition to the international recognition, Dearborn Financial
Publishing awarded a fellow USO real estate professor, Lou Galuppo,
who wrote a paper selected as Best Paper in Real Estate Education for
the year. Their "A Study Into the Important Elements of a Masters
Degree in Real Estate" will be published in the Journal of Real Estate
Practice and Education. The USO masters in real estate program will
begin August 2004. Source Code: 20030730tle
Bv Daily Transcript staff' writers
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Talent,not technology,
drives supply chains
BY JULIA KIRBY
HARVARD BUSINESS REVIEW

Supply chain management is
all about software and systems,
right? Get the best technology in
place, then sit back and watch as
your processes run smoothly and
the savings roll in.
If that's true, then why did Jeff
Bezos raid Wal-Mart's bench,
paying top dollar to bring best-inclass logistics expertise to Amazon? Supply chains, it seems, are
really about talent, not technology, especially as the marketplace grows ever more complex.
When Harvard Business Review recently convened a panel
of leading thinkers in the field of
supply chain management , people and relationships were the
dominant topics of the day.
Julia Kirby, senior editor,
Harvard Business Review: I suspect that priorities in supply
chain management have changed
quite a bit in the last couple of
years, for a variety of reasons. So
I'd like to start by asking, What
are the priorities today?
Chris Gopal, vice president of
global supply chain management,
Unisys: One area that's quite dif.
ferent from what it was a few
years ago is, of course, security.
Another current priority is getting the tools we need to create
an adaptive and responsive supply chain strategy.

(
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Harvard Business Review·
Creating an adaptive strategy
starts with modeling the supply
chain and doing scenario planning. That allows you to more effectively manage risk and cope
with changes and uncertainty in
the market, which in turn increases cash flow and customer
retention.
And then, once you execute
your strategy, you need to be able
to redo it based on patterns and
trends derived from real-time information. Companies need tools
for this kind of continual innovation - and there are none today.
Sandra Morris, chief information officer of Intel: A big shift
for Intel has been globalization .
Our customer base is changing
dramatically , not just in terms of
where they live but also who they
are and how they operate.
There's huge . potential in
China, for example, and growing
markets in Russia and India.
That drives a different type of
supply chain requirement. For
example, the companies that are
building and shipping PCs in
emerging markets are small resellers, small distributors, not
the typical multinational corporation we've worked with for decades. Their needs are different.

Ms. Kirby: I'm struck that I'm
not hearing you say, "Three
years ago, the whole point of supply chain management was to increase speed, and now we're totally focused on cost reduction."
Is that not happening?
Scott Beth, vice president of
procurement at Inuit: We're under incredible pressure to reduce
material costs. But just as much
on my mind is dealing with suppliers who aren't going to make
it through this business downturn - many basic-component
manufacturers are going out of
business. When you're relying on
a partner for unique technology,
what do you do when they say
they're locking their doors next
week?
Hau L. Lee, professor of operations, information and technology at Stanford University: Cost
is important, and so is speed. But
I and my colleagues have been
studying companies that have
been hugely successful in the
long run. And we've discovered
that those companies are great
not because they were focused on
cost or flexibility or speed but because they have the ability to
manage transitions - changing
market conditions, evolving tech-

nology, different requirements as
a product moves through its life
cycle.
These days, companies also
need to be able to handle one
more type of transition, which is
crisis management. Successful
companies have been able to grab
market share and sales out of
crises, which often requires them
to work effectively across functional boundaries .
I cite you the example of Zara,
a Spanish apparel company.
After Sept. 11, this company was
able to get its designers, supply
chain partners and manufacturers together and in two weeks
launch a new line of apparel featuring the color black. They got a
tremendous sales lift as a result.
You need to align the interests
of the functional groups and multiple partners so that you will be
able to move forward in unison.
Ms. Kirby: But we've known
for 15 years that functional silos
get in the way. Are the barriers
starting to come down at all?
Mr. Lee: I still find many big
corporations where each of the
different functions do not know
what the others are doing. A
company might have promotion
plans or a special trade deal in
place, and the supply chain people are unaware ofit.
Or the supply chain manager
plans bow much inventory to put

in place or how much capacity to
invest in and doesn't share that
with the sales and marketing
people. And so you may find
yourself in a situation where the
sales and marketing people are
giving special deals on a particular product when, in fact, you're
running up to the capacity limit.
Ms. Morris: We've created a
capability - five people, very
senior program managers, who
can look horizontally across
functions. They bring together
executives or senior managers
and facilitate discussions about
the tensions between product division goals, supply network
goals and customer goals. It's
probably been one of the best investments we've made.
Porter Lynch, president of
the Warren Company: I'm the
chairman emeritus of the Association of Alliance Professionals,
and we did a survey last year of
the critical issues concerning
strategic alliance professionals
throughout the world. The mnnber one concern these professionals had wasn't creating strategic
alliances with other companies
but creating alliances internally
between the silos of their own
company.
Ms. Kirby: How are those external relationships evolving?
Mr. Lynch: The best companies I see are beginning to triage
the supply chain. They'll sepa-

rate vendors that provide commodities from preferred suppliers that they have good
relationships with from strategic
suppliers that they create alliances with. They manage the
supply base through those three
different elements in very different ways, using different metrics,
different processes, different people. and different mentalities.
Mr. Beth: Absolutely. I think
that we have to determine, in Intel's case, where contract manufacturers fall along that spectrum. Speaking frankly, I think
there's a love-hate relationship
between original equipment
manufacturers and contract
manufacturers.

People don't trust the pricing
they get, or there's a sort of baitand-switch approach, where your
prices start out low and begin to
creep up.
David N. Burt, professor of
supplt,dla in management at the
University of San Diego: As the
world gets more complicated,
when I sell a product, I may be
selling a solution that requires
input from four or five companies. If suppliers don't trust each
other, the customer will be whipsawed.
Julia Kirby is a senior editor at
Harvard Business Review.
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Diego
economy
continues
to slow

San

Local index falls
in June for 14th
time in 15 months
By J ennifer Davies

STAFF WRITER

San Diego's economy continued tosputter in June, as an index of local
economic indicators fell for the 14th
time in the past 15 months.
Local economists said the decline
shows that a . rebound in the national
economy- which gained new credence
in a Federal Reserve report yesterdayhas not taken hold in San Diego.
A sharp drop in building permits coupled with smaller dips in consumer confidence and help-wanted advertising
pushed the local index down 0.2 percent, according to a University of San
Diego report released yesterday.
e ocal economic indicators had
been up last month, after declining for
more than a year.
The USD index measures six factors
- building permits, unemployment insurance claims, local stock prices, local
consumer confidence, help-wanted ads
and the national economic index. Three
of those factors were negative - with
the fall in building permits the most
pronounced.
But the real concern is the loss of jobs
in San Diego County, said Alan Gin, the
USD economist who compiles the index.
While initial unemployment insurance
claims dipped, there W a loss of more
11,000 nonfarm
,ge and salary
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jobs in June compared with the
year before. In addition, it is the
third straight month of yearover-year job loss.
"That is a sign that the economy is slowing down," Gin said.
While San Diego stays soft,
the national economy is showing signs of life, the Federal
Reserve said in a report yesterday.
With manufacturing edging
higher in most of the central
bank's districts, the Federal Reservereported signs ''that the
pace of economic activity increased a notch during June
and the first half of July."

1 he San Francisco
district, of
which San Diego is a part, reported the sluggish overall economic performance, the Fed
said in its "beige book" report
With companies complaining of
increasing energy costs and
non-wage labor expenses such
as health insurance benefits,
th Fed said new hiring could
be curtailed, further thwarting
a rebound.
That is proving to be the case
in San Diego, as the employ-

ment indicators are weak, a
contrast to the area's job creation numbers of the past few
years. Until the past three
months,San Diego was adding
new jobs at an impressive pace
despite the lackluster national
and state economies. San Diego added 41,200 jobs in 2000
24,600 in 2001, and 9 500
2002.

Among the other highlights
in the national economy were
that services and energy sectors grew somewhat faster in
recent weeks, and the housing
market, buoyed by low
mortgage interest rates, continued to perform well.
Kelly Cunningham, an econThe survey of business conomist with the San Diego Reditions will help Fed policygional Chamber of Commerce
makers when they meet Aug.
said San Diego was among the
12 to set interest rates. The
last regions to feel the effects of
survey suggested the economy
the slow econbmy, so its recovflashed more positive signs of
ery might be delayed as well.
recovery since April and May,
"We keep looking for this
the period covered in the Fed's
rebound, and it just hasn't happrevious survey.
pened yet," Cunningham said.
Although that survey hinted
that the economy was on the
verge on a revival, the Fed deThe Associated Press contributed to
cided to give the recovery a
this report.
little push. Fed policy-makers
June 25 cut an interest rate by Jennifer Davies: (619) 293-1373; ,
cntage Jennifer.dav1es@uniontrib.com
5-year

With scattered signs of economic improvement, analysts
believe the Fed probably will
hold short-term intere t rates
steady at next month's meeting.
But not all the Fed's .findings
were positive. Consumer
spending remained lackluster
and the prices for goods remained weak Of the Fed's 12
districts, only three, San Francisco, Chicago and St Louis,
reported sluggish economic activity, while Atlanta had mixed
results.
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Indicators down on fewer
building permits, slow job market
Economic forec ast
cut to weak
through year-end
By TIM COFFEY
The Daily Transcript

(

SAN DIEGO - The Index of
Leading Economi c Indicato rs for
San Diego dropped again in June
as a sharp decrease in new building permits overpow ered an even
split between positive and negative indicator s.
released
index,
The
Wednesd ay by the University of
San Diego, dropped 0 .2 percent
to an unadjust ed 130.8 points.
The June decline marked the
14th decrease in 15 months.
The economi st tracking the
index now forecasts a mixed
outlook for the local economy in
the short term, backing off a
prior projectio n for a rebound in
the last half of 2003.
"I think what we'll see in the
next two months is sluggish
behaVIor from the index " said
Alan Gin, an economics professor at USD. "I get the sense that
things are _going to be relatively
flat to slightly weak in the
months ahead."
The index tracks the movement of six key compone nts of
San Diego's economy from local
consume r confiden ce to helpwanted advertisi ng, and is tied to
the national economy with the
inclusion of the Conferen ce
Board's national index of economic indicator s.

The San Diego index is one of
the region's more frequent ly
issued economi c reports, along
with monthly figures for unemploymen t and reserved hotel
rooms. It assesses the relative
health of the region .
The index's slide over the last
year, only broken by an unexpected jump in the national
index ir May, is slightly worse
than the national index, which
remained flat througho ut 2002
and just recently trended
upwards , accordin g to the
Conferen ce Board.
The drop in the local index in
June resulted fro m a 1.34
percent decline in new building
permits. Although total authorized permits for the year was up
18 percent, the drop was a surprise since June is typically a
strong month for new construe tion. Other negative indicator s
included consume r confidence,
down 0.41 percent, and helpwanted advertisi ng, off 0.64
percent.
The index was balanced with
increases in local stock prices, up
0.99 percent, the national index,
which grew 0.17 ·percent, and
insuranc e
unemplo yment
claims, down 0.32 percent.
Gin lowered his guidance on
the local economy because of
continue d weaknes s in the job
market. This year's regional
unemplo yment rate has topped
compara tive
from
results
months last year, includin g
unemplo yment of 4.5 percent

last month versus 4.4 percent in
June 2002.
But within the last three
months the number of available
jobs has decrease d and as of
June the economy supporte d
11,000 fewer jobs than the year
before. While year-end estimate s
are for an increase in jobs, slow
growth in t he national economy
and turmoil in Californi a government put the forecast in jeopardy.
"Right now, it doesn't look
good," Gin said.
the
with
Correspo nding
decline of the economy and
downtur n in the index, which
has not posted thr e consecutive
monthly increase s since early
2002, San Diego compani es have
cut operatin g expenses and
trimmed discretio nary spending .
Both moves are not expected to
change soon, accordin g to local
commun ity banks that derive
nearly all of their revenue from
regional business es.
"I haven't seen any change i
their outlook - most of the
people I talk to generally indi-·
cate that they are cautious ly
optimisti c," said Vince Siciliano,
presiden t and CEO of 1st Pacific
Bank, a commun ity bank in La
Jolla. "They feel that while the
economy is not robust they are
doing satisfacto ry
"There contin•· es to be an
overhan g of uncertai nty," he
added.
However, money is coming to
San Diego from out-of-s tate
c:nurces. Tourism business es, in
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particular, report the industry is
improved compared to the last
couple years.
At the Manchester Grand
Hyatt San Diego, bookings for
corporate group packages were
stronger this summer than in the
previous
two
summers.
Corporate sales typically decline
in summer as employees take
vacations, creating the seasonal
increase in leisure travel.
"We're getting a lot of the little
meetings and the larger companies that are doing OK on stock
market or doing OK on their
quarterly earnings are starting to
loosen up funds to start booking
some
groups,"
said
Rob
Cameron, director of sales and
marketing for the downtown
hotel.
In the second quarter, the
Standard & Poor's 500 Index
closed up 15 percent and the
Nasdaq Stock Market was up
more than 20 percent.
San- Diego's defense industry is
also seeing an increase in business. The federal govern ment
increased spending the last two
years to support actions in the
Middle East, and local government contractor have benefited.
Science Applications International Corp., which takes in half

(
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its revenues from the federal
government, reported revenues
of $1.5 billion in the fiscal first
quarter ended April 30, an.
increase of 7 percent from the
same period last year. As did
Titan Corp. (NYSE: TTN), a
local company that reports 99
percent of revenues from the
government, which said revenues were $438 million in the
second quarter, an increase of 27
percent from the previous year.
Non-traditional defense companies are also getting into the act.
Remec Corp. (Nasdaq: REMC), a
San Diego telecommunications
firm said this w.eek it won a $9.1
million contract to support the
Hellfire Missile Program.
tim.coffey@sddt.com
Source Code: 20030730tba
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EDD may be forced
to tax businesses
to replenish funds

By TIM COFFEY
The Doily Transcript

The state's
SAN DIEGO
Develop ment
Employ ment
Departm ent warned last week
that the fund used to pay unemployme nt insuran ce benefits is
nearly bankru pt, raising the
likelihood of increase d taxes on
California businesses.
If a new cash source is not
found soon, the EDD projecte d
the unempl oyment insuran ce
fund will run dry in January and
could be more than $1.l billion
in the red by the end of 2004.
The bleak situatio n was
created by increases in both the
number of unemplo yed drawing
benefits and the length of time
they receive the benefits at the
same time the fund is taking-i n
from
premiu ms
1984-er a
employ ers and paying- out
nearly twice as much in benefits.
EDD spokesp erson Suzann e
Schroed er said the state agency,
which is locked into federal laws
governing the fund, would look
to raise money through either
increase d taxes on employ ers
that pay higher than normal
unempl oyment insuran ce claims
or borrow money from the
federal governm ent, or both. So

far, six other states, includin g
the richly populat ed New York,
have borrowe d from the federal
governm ent to offset negative
insuran ce fund balances.
The EDD announ ced last
week that it was convening a
panel to study the issue.
Recomm endatio ns for replenishing the fund are expected by
the end of the year.
Any increase in payroll taxes
on busines ses could dissuad e
firms from hiring at a time when
San Diego needs more jobs, said
Alan Gin, an economics professor at University of San Die
The loca unempl oyment rate
was 4.1 percent in May, up from
3.9 a year ago, and 2.8 in 2001.
"It adds one more burden to
doing busines s in California," he
said in a phone intervie w
Monday. "It would be one more
thing on top of workers' comp
and higher labor costs, higher
land costs that make California
anti-com petitive" for businesses.
The balance of the fund has
steadily declined in the last two
years. The most recent balance,
as of June 3, was $2.7 billion. It
began the year at $3.2 billion
and in January 2002 was $5.4
billion.
Schroed er said the decline was
the result of more unemployed
Californians and fewer of them
finding new jobs.

Unemployment on 10A
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From ru nd ow n to
a Realtor's dr ea m
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By Kristen Green

STAFF WRITER

In San Diego's hot real estate market,
homes in inner-city neighbor hoods are
appreciating the way traditionally more
expensive areas were two years ago.
A dozen bidders recently vied at auction for a decrepit, 91-year-old house in
Barrio Logan, appraised at $77,500. It
sold for $240,000.
The buyer, Ron Machado , said he
"thought it had a lot of character." "Restoration is what I enjoy doing."
The median price of single-family
homes southeast of downtown San Diego increased by 41.4 percent to
$240,000 in the first six months of the
year. Those neighbor hoods in the
92113 ZIP code, including Logan
Heights, Barrio Logan, Mountain View,
Southcrest, Lincoln Park and Shelltown, had the largest percentag e increase in San Diego County during that
period, according to· sales statistics
compiled by La Jolla-based DataQuick
Information Systems.
"It's really going off down here," said
Daniel Cote of San Diego Investment
Brokers. "It's a hot area"
Alan Gin, a professor at the Universiof San Dk&._o's Real Estate Institute,
said the jump is high because of the
former median price there.
"It was just so low compared to all the
other areas," he said.
Still, home prices in Barrio Logan
and neighboring communities are considerably lower than the median price
countywide. The six-month median
home price was $365,000, up 20.9 percent from the $302,000 median in 2002.
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The house-buying boom is being fueled by a modem record low on
mortgage rates for 30-year, fixed-rate
loans, which enable first-time buyers
and those looking to move up to spend
more money. Quickly increasing home
values also mean those who already
own houses have lots of equity to spend
when they purchase a new home.
Luis Parra, a Realtor who does most
of his business in Logan Heights, said
the neighbor hoods southeas t of downtown are "the last affordable-priced
homes in the area."
"Everything else is way over
$300,000," he said.
He is selling to first-time
homebuy ers who are intere ted in picking up a fixer-upper
with a monthly mortgage they
can afford.
Values are increasin g because there is more com tition.
Parra said the homes he is
listing today for $290,000 would
have gone for $95,000 two
years ago.
Ron Moses, a Realtor with
Prudential California in Chula
Vista, said he thinks the rising
prices are being driven by
homeown ers and buyers who
believe the downtown ballpark
will increase values.
Buyers, he said, want to get
in before prices go up more.
Sellers on the other hand, are
trying to maximize their equity
now and relocate while
mortgage rates are low.

Geneva Peterson, 69, who
has lived in Barrio Logan since
she was 12, says she can't believe what houses in her neighborhood are selling for these
days.
"I don't think the prices
they're asking are anywhere
close to being right," said
Peterson, who doesn't owe anything on her Greely Avenue
home. The San Diego Unified
School District will soon buy
and raze it to make way for a
new elementary school.
She remembe rs when the
neighbor hood was middle
class. She saw it change into a
not-so-nice place to live, and
then return to a middle-class
neighborhood.
"It does surprise me that it'
kind of flourishing again," she
id
sai ·

Many of the neighbor hoods
where prices have seen the biggest rate of increase in the last
six months are also some of the
poorest, where immigrants traditionally have lived.
Richard Juarez, a partner in
Urban-West Development, said
he thinks even if the ballpark
weren't going in, prices would
be increasing. Speculation and
a drop in crime have pushed
values up.
"It's making it very tough on
low-incom e families," he said.
For the same reason, Cote,
the investment broker, doesn't

see the neighborhood as being
much of a bargain anymore. He
drives around Barrio Logan in
his blue Lexus every day,
looking for propertie s his investor clients can snap up.
"Years ago you could get a
steal down there," he said. ''You
can't anymore."
Kristen Green: (619) 542-4576;

kristen.green@uniontrib.com
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Prices for single-family homes In the 92113 ZIP code have Increased at a greater
rate than In any other part of San Diego County during the last six months.

Robust housing mark et

The marketin San Diego County
stayed strong last month with the median
price of a new single-family house
passing $500,000. (The median marks
the middle number, with half of the prices
above and half below that figure.)
Median prices In the county, according
to Data0ulck Information Systems:
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"I don't think
the prices they 're
asking are
anywhere close
to being right."
GENEVA PETERSON, 69, who has
lived in Barrio Logan since she
was12

"It's really going
off down here.
It's a hot area."

"It's making it
very tough on
low-income
families. Years
ago you could
get a steal down
there. You can't
anymore."
RICHARD JUAREZ,
a partner in Urban-West
Development

DANIEL COTE
of San Diego Investmen t Brokers
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Experts say San Diego economy not out of doldrums yet
By Mike Freeman
STAFF WRITER
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The outlook for San Diego's econo my
brigh tened in May, as an index of local economic indicators rose for the first time in 14
month s.
But the uptur n doesn 't come with a lot of
streng th behin d it, local econo mists said.
They 're looking for a least two more mont hs
of positive news befor e declaring that the
worst of the reces sion is over in San Diego.
Gains in local stock prices and in the national econo mic forecast pushe d up the local
economic index by 0.1 percent, according to
the repor t releas ed yeste rday by the University of San Diego.
Coun tering the good news is the fact that
San Diego comp anies continue to shed jobs.
Moreover, building permi ts dropp ed and consume r confidence remai ns weak.
"The re are definitely mixed results," said
Alan Gin, the
D econo mist
who compiles the index. "The
primary cause of the. move up
was positive news on the national econo my, so this is not a
sign that thing s will pick up
right away."
The USD index meas ures six
factors - building permits, unemplo ymen t insura nce claims,
local stock prices, local consume r confidence, help-wanted
ads and the national economic
index.
Four of those six benchmark s were negative, Gin noted, adding: "We've lost jobs on
a year-over-year basis durin g
the past two months. This is the
first time since 1993 that we've
had year-over-ye ar job losse s."
Until now, San Diego's economy has proved remar kably resilient to the national downturn.
Even after the tech bubb le
burst in Marc h 2000, local companie s contin ued to add jobs,
with 41,200 in 2000, 24,600 in
2001 and 9,500 in 2002.

This year, that trend is over.
Throu gh May, 4,800 fewer people had jobs in San Diego County than were worki ng a year
earlie r.
''Whe n you look at employment, it's been shrinking," said
Kelly Cunningham, an economist with the San Diego Regional Cham ber of Commerce.
"I attribute that to the war and
the large military contin gent
being shipp ed out"
Cunn ingha m hopes employment numb ers will rebou nd
now that military perso nnel are
return ing from Iraq. ''Perh aps
the war will be the low point,
and things will start to improve," he said.
The bulk of county job losse s
have occur red in manufacturing, a key payroll gener ator for
the local economy.
In Janua ry 2001, local manufactu rers empl oyed 120,400
workers. In May, they employed 108,600. Telec ommu nications and electronics companies have been hit particularly
hard.
The cham ber condu cted a
surve y of the regio n's large st
comp anies this sprin g that
found that one-third of San Diego's manufacturing comp anies
lost mone y in 2002, Cunningham said.
Nationally, most econo mists
are forecasting continued sluggishn ess for the secon d half of
the year. While comp anies said
the pace of layoffs shoul d slow,
construction spend ing in May
poste d its bigge st one-month
drop in more than a year because of a surpr ising deterioration in residential building.
The local USD index aims to
forecast economic activity six
to 12 mont hs into the future.

Both Gin and Cunningham

expect the county's declining

job numbers to rebound by
year's end. Gin forecasts net
positive job growth of 7,000 to
10,000.

The biggest threat to the local economy is the state budget
crisis, Gin said, which could
lead to state spending cuts and
job losses, as well as higher
taxes.
"I think a turnaround in the
national economy is key to
helping the local economy," he
added. "The problem is at the
national level-we've had positive gross domestic product
growth, but no job growth."

150
145 _

May 2003 130.9
April 2003 130.8
May 2002 138.Z

BRIAN CRAGIN/ Union-Tribune

MikeF......a: (619) 4293-1515;
mike.freeman@uniontrib.com

"I think a
turnaround in the
national economy is
key to helping the
local economy. The
problem is at the
national level we've had positive
gross domestic
productgrowth,but
no job growth."
Alan Gin,

_USD economist
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County's economic num ers
take a positive step in ay
.

By TIM COFFEY
The Daily Transcript

SAN DIEGO - The Index of
Leading Economic Indicators for
San Diego County rose 0.1
percent in May, turning positive
for the first time in more than a
year, according to a report
released Tuesday.
Increases in the stock prices of
regional companies and better
indicators of the national
economy provided the rebound.
Local building permits, unemployment insurance claims, consumer confidence and help
wanted ads were all negative.
Since only two of the six indica- ·
tors were positive, and none of
them used to track the fundamentals of San Diego's economy, the
index provided no visibility for
the region through the end of this
year. It could also mean that San
Diego, which has trailed the
national economy since the tech
bubble imploded three years ago,
could soon see a marked improvement just as the national indicators are currently.
"I think what (the index) says is
that even though it's positive,
we're not out of the woods yet,"
said Alan Gin, an economics professor at University of San Die o
and author o t e mont y In e
of Leading Economic Indicators.
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"It's good that it was positive, that
it broke the string of declines, but
it's not a definitive sign that we're
ready for an up-move yet."
The index is one of the few
reports issued monthly on the San
Diego economy. In tracking the
major indicators, the index provides near-term analysis of the
San Diego market in the current
state and projects future conditions.
The index closed May at a
weighted level of 130.9. The last
time the index posted a positive
month was in March 2002 when

month; consumer confidence,
down 1.18 percent and which has
not posted a positive month since
June 2002 ; and help wanted
advertising, down 0.97 percent
and for the 10th consecutive
month.
Economists expected the region
to bounce back from a weak first
quarter, when growth practically
ground to a halt as uncertainty
over the war in Iraq froze spending for consumers and businesses.
While the most recent index is
positive, .e conomists said the ongoing state budget impasse if not
breached soon could wipe out any
gains.

it closed at 138.9. It has dropped
"That's going to be the drag now
in 19 of the last 24 months.
business growth," said Kelly
on
in
growth
positive
slight
The
May was the result of strong Cunningham , the economic
rebounds in The Conference adviser to the San Diego Regional
Board's index of national eco- Chamber of Commerce. "It affects
nomic indicators, up 1.84 percent, us two ways in that they're
and in the local company stock increasing taxes ... and at the
prices, up 1.27 percent. Both were same time they're cutting back on
the spending of money that would
highs for the year.
The decliners were led by have flowed here for infrastrucnewly issued building permits, ture type things ... We're going to
down 0.26 percent and which have higher taxes and less services
dropped for the first time this which is not a good thing for a
year; unemploym ent insurance struggling economy."
However, the San Diego
up 0 .21 percent and
the second consecutive economy has outperforme d the
national economy and only
recently began to fall behind. Now

that a majority of the troops
deployed to Iraq from San Diego
have returned, economists anticipate the region to increase economic growth.
Still, as Gin noted in the
analysis accompanying the
index, any economic trends need
three consecutive moves and the
increase in May needs to be validated by more increases before a
return to strong growth can be
projected.
"We need to see in the months
ahead what the situation is," he
said.
tim.coffey@sddt.com •
Source Code: 20030701tba

Index of Leading Economic Indicators
San Diego County, 2000-2003
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The San Diego County economic index closed May at a weighted level
of 130.9.
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San Diego Business Journal Forum

What Impact Will a Recall
Election Have on Business?
There
been a great deal of debate about the potential impact that a successful recall
of California Gov . Gray Davis might have on the state. So, the San Diego Business Journal
asks:

What impact will a recall of th e governor have on business here in San Diego, and on the
larger business community throughout California?

ALAN GIN
Economist
University of San

"Moody's has put
California on a
credit watch spec ifi cally because of the
recall effort, because
what they' re worried
about is (it) causin g political chaos . The
bi g worry is the budget impasse will be
made even worse .... On the state level,
it' going to cause a little bit more di srup. ti on in terms of the bud get process. And
so the longer that drags on, the worse the
situation gets, the worse the credit rating
is goin g to be.
" What ' s going to happen in San Diego, if there is any fallout, it' s going to
be in terms of any state aid coming to
local government . Right now , a lot of
mon ey is transferred from the state of
Californi a to local governments; because
of the budget deficit, that's threatened .
And if there 's a cutback ... local services
are going to be disrupted. Some people
may have to be laid off at the local level,
and that wi ll h u rt the San Diego
economy."

42

SAN DIEGO BUSINESS
JOURNAL
SAN DIEGO, CA
14,000
WEEKLY
JUL 7 2003

Week in Review
TOP BUSINESS NEWS: JUNE 27 - JULY 3, 2003

Local ndicators Rise: Reversi ng a 13-month slide, San
D iego's Leadin g Index of Economic
Indicators rose by a tenth of a percent in May .
Gains from a rise in local firms'
tock prices and the national economic
index nudged up the index, a measurement of six economic components.
The index showed declines in the number of is ued building permits, consumer confidence, and the amount of
help wanted ads in the local daily paper. It also showed higher unemployment in surance claims , which ·is
counted as a negati ve.
Alan Gin, the Yni versity of San
Diego economics professor who compi les the index, said even though the
overall index was higher, it was too
early to tell if an upward trend was
establi shed, and that the outlook for
the local economy remains uncertain .

David Paul Morris/Getty Images

IRING - California Gov. Gray Davis
a statewide hiring freeze July 1 in
reeze, which is expected to save the
Sa
state $500 million next year, was signed by Davis after
the Legislature failed to agree on a new state budget by
the June 30 deadline. Lawmakers are arguing over how
to deal with an estimated $38 billion deficit in the budget,
and the state faces the prospect of running out of money
later this summer if a budget compromise is not reached.

Port To Develop Master
Plan: The San Diego Unified Port District

approved a $101.4 million operating budget
last week.
And the Port Commission -agreed to develop a master plan for linkin g Seaport Village and a Downtown development that would
include the Old Poli ce Headquarter , a historic landmark.
Earlier this year, the commission turned
down two plans for that area. The commision sent Carlsbad-based GMS Realty back
to the dra wing board to modify its plan . And
it shot down a plan by Ripley Entertainment
Corp . to build an aquarium in the area.
Ripley later wi thdrew its proposal.
Port authoriti es plan to plant grass on the
development site for now. And they have
called off the formal request fo r pro posals for
development pos ibilities on the 14-acre site.

Commissioning Set For New S.D.
Carrier: The Navy wi ll commi ssio n the air-

craft carrier USS Ronald Reagan in cere monies July 12 at Norfolk Naval Stati on, Ya.
The Reagan is expected to join the Pacific
F leet and make San Diego its home port,
arri vi ng here in the summer of 2004. It will
take the place of the USS Constellation, which
will be decommi ssioned Aug. 7.
The Reagan, the ninth Nimitz-class carrier,
was built at the Northrop Grumman Newport
News shipyard in Virgi nia. Crews laid the
Reagan's keel in February 1998.

lnvitrogen Buys Molecular
Probes: One month after taking over as CEO

at Carlsbad-based tool kit compan y Invitrogen
Corp ., former General Electric executi ve Gregory Lucier struck his first major deal : the
buyout of Eugene,,Ore.-based Molecular Probe
fo r about $325 million in cash.
Shares of ln vitrogen rose to nearly $45
fo llowi ng the news on Jul y 2.
-

Comp iled by the Business Journal staff
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School of Education

Asia

July 18, 2003

Progr am readies future princi pals

Educationa l Leadership Developme nt Academy identifies talents
Two Asian-Ameri cans, Susan Kent administrato r, called the academy's
and David Honda, were among 22 new program "incredibly challenging,
principals and school administrato rs demanding and worthwhile." The prorecently graduated from a unique gram addresses the "whole process"
leadership training program at the involved in promoting achievement
University of San Diego.
from the principal to the teacher and
The program, the Educational student, added Kent, who did her
Leadership Developmen t Academy internship at the MacDowell School.
(ELDA), identifies talented teachers
Honda, who interned at Marshall
with leadership potential and provides Middle School, also earned a math
accelerated training, including sum- administrato r's credential.
mer classes, paid on-the-job training
The Broad Foundation, a Los
and a mentoring program to prepare Angeles-base d entrepreneu rial grantthem to be effective principals, vice making organization established in
principals and math and literacy 1999 by Eli and Edythe Broad, providadministrato rs.
ed funding for the program in the form
The class was honored at a June 10 of a $4. 7 million grant.
luncheon at USD's Joan B. Kroc
"I believe public education is the
Institute for Peace and Justice, attend- leading civil rights issue of the 21st
ed by Superintend ent Alan Bersin and century," said Eli Broad. "We are
San Diego School Board Member pleased with the academy's progress
Katherine Nakamura.
and the contribution it will make to
Kent, a fully credentialed math San Diego's schools ."
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Rialto sup eri nte nd ent thriving
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LE IGH M UZSLAY

STAFF WRITER

RIALTO - The words buzze
in her head as she drove back to
work:
"I am a black woman
tall as a cypress
strong
beyond all definition still
defying place
and time
and circumstan ce
assailed
impervious
indestructa ble

(

Edna Herring had just interviewed for the assistant principal
job at Eisenhowe r High School
in Rialto. A 35-year-old Spanish
teacher in Victorville, Herring
wanted desperately to break into
administra tion.
She'd already applied for administrativ e positions in her own
school district five or six times.
Her colleagues told her "the High
Desert wasn't ready for a black female administra tor."
And this interview - her first
outside the Victor Valley Union
High School District- hadn't gone
well.
"I was so frustrated with my
answers," Herring said. "I was
feeling so degraded - my confidence had been stripped by the interview committee - that I repeated this poem all the way
back. I was just talking to myself
in the car - 'I am a black woman,
tall as a cypress, strong beyond
all definition .. .' - I was saying
all these things trying to make
myself feel good."
It didn't work.
When she got back to Victor
Valley Junior High, her principal asked how the interview went.
She ''broke out in tears."
But she got the job - that afternoon. Later, she became the
first female principal at the high
chool.

Today, 20 years later, Herring
i the one doing the hiring. She's
superinten dent of the Rialto Unified School District.
She says she still lives by Mari
Evans' poem, "I am a Black
Woman."
Herring said that being a black
woman never played into her
dealings with parents and children. But, she said, people look
at male and female administra tor differently .
"The research will show you
that the majority of administra tors across the nation are males,"
Herring said. ''We can teach, but
our ability to manage is still questioned. I think it has a lot to do
with emotion, erroneousl y with
emotion."
When Herring showed up at
Ei enhower High for her first day
of work, the head of the custodial
departmen t, a woman named
Phyllis, asked Herring who she
was.
"I extended my hand to her,"
Herring said, "and said, 'I'm the
new assistant princip'a l.' And
she said, 'Oh thank God , a
woman.' She said, 'I can't believe this - they have a woman
administra tor.' "
Administra tor-juggler is more
like it. Herring's schedule is
packed tight with meetings and
school visits. Even when
she's out to lunch, she
works. In between bites,
she passes along reminders and messages
to people she runs into,
gives interviews and
takes calls on her cell
phone - a gadget she
says she couldn 't live
without.
Stretching her elf in
several directions at
once, she rarely mi ses a beat.
Even at evening school board
meetings, she remains energetic
and focused.

"She's a very energizing person," said school board President
Walter Hawkins.
Herring said that as a teacher
and administra tor, she believes
that all kids can learn and grow.
"I like to go to the edge with
kids," Herring said. "I like to do
things that stretch them . I like to
do what some would deem the
impossible. I don't think that anything is impossible with kids."
Former Rialto school board
member Wilmer Amina Carter describes Herring as driven, competent and talented.
"She demands excellence ofherselfand others," Carter said. "You
always know where you
stand with her. She's not
a wishy-washy person."
"She is a visionary person," Carter continued.
"She's able to look at the
Herring
issue, set some goals
and gather around her
the tools and resources
she needs and complete those
goals."
Carter called Herring a source
of inspiration .
''When I speak to young people,"
Carter said. "I can point to her as
a woman - and a black woman at
that - and she's been able to accomplish all these things. You
need to use her as a model and go
for it."
Herring was born in West Virginia. She earned a bachelor's degree in Spanish from Bennett College in Greensboro, N.C. , and her
master's in curriculum and instruction from the University of

San Diego.

Herring pursued graduate
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study in Spain and Mexico.
She moved to Southern California when her first husband got
a job here. She taught at Auburndale Intermediate School in
Corona for six years.
After her husband was transferred to the High Desert, the
couple moved to Rialto as a commuting compromise so Herring
could keep her job in Corona.
Eventually, they built a home
in Apple Valley and Herring took
a job teaching Spanish at Victor
Valley Junior High in Victorville.
She also taught English for Spanish speakers at Victor Valley
Community College.
Herring stayed at the junior
high for four years, completing
her administrative credential in
that time.
She was-principal at Eisenhower
High from 1989 through 1994, during which time the campus was
named a National Blue Ribbon
School and a California Distinguished School and received one of
five Hispanic-Ryder National
School of Excellence Awards.
Herring moved on to a spot at the
Louisiana Department of Education, where she stayed just one year.
"In Louisiana, I was definitely
outside the box," Herring said. "I
was glad to get out of there. It was
so segregated, and to see that
happening to kids in this day and
age was painful."
Herring said that many of the
white children attended parochial
schools while the children of color
were stuck in underfunded public schools with inadequate supplies and facilities.
Herring became the director of
student services in the Adams
Twelve Five Star School District in
Thornton, Colo., a suburb of Denver. She went on to open a new
school in the same district, Century
Middle School, as its principal.
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Tracy Webber worked as an assistant principal under Herring
for five years in Colorado. Now,
she is the principal at Century .
Middle School.
"I would consider her my mentor," Webber said. "She's just so
intelligent and articulate, she
would surpass men by leaps and
bounds. With men, they are so
focused on getting the job done
that they sometime forget the
personal aspect. She never forgets that. She's able to juggle so
many things."
Herring became Rialto Unified's
superintendent last summer.
Herring's husband, Charles, is
living in Colorado and racking
up frequent flier miles until they
sell their house there. In the
meantime, she just moved into
the new home they built in Rancho Cucamonga.
Herring's oldest grandchild, 8year-old R.J., lives with her. Herring has taken care ofR.J. since just
after he was born, when his mother
joined the Army. She is a medic in
South Korea R.J. attends Dollahan
Elementary School in Rialto.
"I can't imagine life without
him," Herring said. "He hates
shopping with a passion, which is
my favorite pastime."
When Herring needs some alone
time, Herring tells R.J. she's going
to Marshall's or T.J. Maxx.
"He'd rather spend the day with
the devil than go shopping with
me," Herring said, laughing.
Herring and her husband have
two daughters, two sons and two
grandchildren.

Navigating the

nursing home maze
Course teaches how

to 1ide families in
. .
making key dec1s1ons
By Amanda Daniels

COMMUN ITY NEWS WRITER

P
(

OWAY -Drying tear
and calming agitated seniors are skills that come
naturally to social worker Toni
Slaten.
But to become certified to
work in a nur ing home, he
needed to know more than how
to be good with people.
The things Slaten didn't know
- industry ethics, patient financial resource s and how to write a
medical report - she learned
studying to become certified as
a social service designee.
Now, in addition to comforting the elderly, Slaten guides
family member s through the legal and financial aspects of placing a loved one in a nursing
home.
"It can be very hard on the
family," Slaten said. 'There's a
lot of emotion involved."
Slaten was once the laundry
and houseke eping supervis or at
Cloverleaf Healthca re in Hemet,
where he has worked for 10
years. She took such an int re
in the resident s that her uperv1or suggeste d she become acertified social service designee.
After she finished a 10-week,
40-hou r program
atTheJa nus
Group College of Geriatric tudies he had completed one of
the requir m nts for being a social worker at Cloverleaf, which,
with 99 resid nts, i consider ed
a mall facility.

Smaller homes require a certificateb utdeterm inetheir own
hiring criteria, includi ng
levels
of expenen ce and ability, on an
individual basis, said Pat Morrion with the state nursrng home
administration program. Facilities with 120 or more resident s
r quire both a·certificate and a
bachelor's degree in social work

or human services.
The social service designee
certificate program teaches
uch thing as bedside manner
and compliance with tate and
federal care regulations.
Various schools offer the certificate program. Slaten completed hers with Alex Kodiath in
Poway. Kodiath received his
doctorate in education from the
Universi of SanDie o and
founded The Janus Group in
1988.
Students study primarily on
their own and meet with Kodiath
a needed.
'They learn all the medical
tenninology, medication and legal aspects, such as power of attorney," Kodiath said.
Earning the certificate helps
prepare participants for a fastpaced career.
'The rules and regulato ry
laws are constantly evolving,"
aid Janice Ross, another social
worker who has taken many of
Kodiath's courses to stay informed about federal and state
Jaws. Ross works at a larger
nursing home, Cherry Valley
Healthcare in Banning.
"It's extremely importa nt to
be aware oflegal issues, so we
have proper policies in place and
can assist people with changin g
HMO ,Medic are-any

changes that occur," she said .
Ross creates policies at
Cherry Valley. She also is earning her master's degree in social
care and said that Kodiath has
been an invaluable resource .
''You have a lot of conflict resolution in the health-care industry, whether with the insuranc e
companies orfamily member s,"
Ross said. "We help resolve issues at a human level. This is, after all, the people business.
'There's emotion involved
and that can never be discounted."
The course costs $195 for
member s of the Janus Group
contracted facilities and $245 for
nonmem bers. For information,
call (858) 748-6869 or e-mail
Akodiath@cox.net
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Dr. Alex Kodlath consulted with students during a class at
Madison Care Center in El Cajon. Fred Greaves
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California House Breaks
Stalemate on Budget Plan
Recall Proponents Clear Hurdle on Election
•

I

By JOHN M. B ODER

LOS ANGELES, July 29 - The
California Assembly approved a
nearly $100 billion state budget today
that cuts deeply into education and
health care spending but does not
raise taxes.
The 56-to-22 vote ended months of
partisan debate arising from the
state's record $38.2 billion deficit,
which led, in large part, to the downgrading of the state's credit rating to
near junk bond status and to the
recall election facing Gov. Gray Davis on Oct. 7.
Passage of the budget now frees
Mr. Davis to concentrate on battling
the recall, which he has characterized as a right-wing effort to undo the
election results of last November.
Many voters accuse the governor of
mishandling the state's finances; he
will now make the argument that he
helped address the problem and turn
his focus to attacking the recall effort, aides said.
The budget papers over the deficit
with $11 billion in borrowing to be
financed over five years, and still
leaves the state with $8 billion in debt
that will be carneo into next year.
Democrats and Republicans in the
Legislature said they were unhappy
with the result but said it was the
best they could accomplish given the
ideological gap between the parties.
Throughout the months-long dispute,
Democrats refused to consider deeper cuts in social services; Republicans would not budge on their refusal
to raise taxes. The Democrats have
large majorities in both houses of the
Legislature, but the California Constitution requires a two-thirds majority to pass a budget.
The Senate passed essentially the
same plan on Sunday night.

Mr. Davis said that he would sign
tbe budget this week despite reservations about the level of cuts to education and other state servic_es. Earlier
this year he proposed billions of dollars in increased sales, income and
tobacco taxes, but abandoned them
after it became clear that he could
not muster the votes to enact them_.
"This budget is not pretty, but
could have been a whole lot _uglier,
Mr. Davis told reporters th1s after-

noon. He said the budget avoided
more drastic cuts in children's
health insurance and other programs for schools and the poor.
He said he hoped the agree ment
would be well received on Wall
Street, which has watched California's fiscal meltdown with growing
alarm and has penalized the state
with higher borrowing costs.
"Reducing the shortfall from $38
billion to $8 billion is a positive step
forward, but there is much left to do"
to win the confidence of investors,
Mr. Davis said.
Dave Cox, the Republican leader
in the Assembly, said the budget was
a compromise that protected vital
state programs without raising taxes. In a statement, he directed a shot
at Mr. Davis and the Democratic
majority that might be a preview of
the Republican line of attack in the
recall campaign.
" Of course, Californians deserved
more than the failed leadership
they've received under Governor Davis, whose inability to govern devastated our state's economy and left us
with an unprecedented $38 billion
hole," Mr. Cox said. "There were no
easy solutions, and though we proposed a budget that did not raise
taxes, Democrats were not willing to
make the difficult but necessary

spending reductions to enact that
plan."
As the parties bickered fruitlessly
over the budget this spring and summer, nearly two million frustrated
Californians signed petitions to put
the question of whether to recall Mr.
Davis from office on the ballot. Many
cited the budget stalemate and the
energy crisis three years ago as reasons for wishing Mr. Davis gone.
State officials set Oct. 7 for the
recall vote. A successor to Mr. Davis
will be chosen at the same time if a
majority votes to remove him.
A federal judge in San Diego today
settled a legal complexity surrounding the recall vote, striking down
part of a California law governing
how recall ballots are counted.
Judge Barry Moskowitz of Federal
District Court declared unconstitutional a section of the California elections code that says that voters must
cast a vote to support or oppose the
recall in order for their vote on a
successor to be valid.
The state will not appeal the ruling, a spokeswoman for California's
attorney general, Bill Lockyer, said
this afternoon. Officials want all such
questions cleared up so that they
may begin printing millions of ballots and voting instruction .
The recall ballot will have two
parts, a yes or no question on recalling Mr. Davis and a list of potential
replacements if the recall is successful. Under the law, only those people
who voted on the first question
would be entitled to have their votes
counted for a successor.
Judge Moskowitz said the Jaw
illegally limited the rights of those
who chose not to cast a yes or no vote
on the recall question.

"Wh at is at stake is the right of a
vote r to decide who shall succeed the
governor, if recalled," Judg e Moskowitz said in a written opinion delivered hours after he hear d oral argument s in the case this morning. "Every voter, whether they voted for or
again st that recall, has a para mou nt
inter est in choosing the person who
will govern them. "
The case was brought by two professors at the University of San Dieo Law School who argu ed that it
was unconstitutional to compel a
vote on one part of a ballot to qualify
to vote on another.
Separately, supp orter s of Mr. Davis said today that they were prep aring to challenge the recall voting on
the grounds that the seve ral majo r
counties, including Los Angeles and
San Diego, would be using unreliable
punch-card voting syste ms because
they will not have time to install
newer technology for the recall election.
The supp orter s are prep aring to
argu e that the punch-card syste m
threa tens the rights of those vote rs
unde r the equal protction claus e of
the Constitution. The case could be
filed this week, antir ecall officials
said.
Davis supp orter s said they intended to invoke the United State s Suprem e Court decision in Bush v.
Gore, the case that decided the 2000
election. In that 5-to-4 ruling, the
justices found that some Flori da voters were denied equal protection under the Constitution because their
punch-card votes were less likely to
count than those cast by more reliable syste ms.
Richard L. Hasen of the Loyola
Law School in Los Angeles, an expe rt
on election law, said the Davis forces
might have a good case.
"We have anot her Flori da in the
making," he said, adding that Los
Angeles and San Diego Counties,
a mong others, will have to haul
punch-card machines out of mothballs for the recall election. The
counties are unde r a cour t orde r to
replace the machines.
-

Associa ted Press
Asse mbly man Rob ert Butt on, Repu blica
n of Ranc ho Cuca mon ga, as a
sessi on yest erda y on the state budg et
pass ed the 24-h our mark .

J
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Associa ted Press

ornia gove rnor, with the
ng pape rs for a possible cand idacy for Calif
Bill Simo n Jr. yeste rday filled out nom inati
rds.
Reco
of
at the Los Ange les Coun ty Hall
help of Tany a Ram irez, a supe rvisi ng clerk
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Wan t to Vote? Ans wer Thi s . • •
·/

By Shaun P. Martin
and Frank Partnoy

T

SAN DIEGO

he effort to recall Gov.
Gray Davis of California is like a runaway
train, fueled by voter
anger and political aspirations. But as we
race toward the Oct. 7 election date,
the public and the courts should take
time to consider the major flaws of
the process. If the recall vote goes
ahead as planned, it will plow over
the United States Constitution and
the fundamental rights of voters.
The problem stems from this rather
circuitous phrase in California election law: "no vote cast in the recall
election shall be counted for any candidate unless the voter also voted for
or against the recall of the officer
sought to be recalled." That is, the
recall ballot must pose two questions :
First, do you want to recall Governor
Davis? Second, assuming a majority
of voters support the recall, whom do
you want elected in his place?
By law, only voters who answer the
first question can have their vote for a
candidate in the recall election counted. Those who would prefer not to vote
on the merits of the recall face a
dilemma : they must either vote on the
first question against their will, or
forgo their chance to vote for a candiShaun P. Martin and Frank Partnoy
are professors of law at the Univers ·.
ty OFSan Diego.

date.
Abstention from voting is a common and respected practice, especially on controversial issues where abstaining can connote a special meaning or protest. If you find yourself in
the polling booth and realize you don't
know or care enough about, say, a
referendum question or a judicial race
to vote on it, you're allowed to skip it
without giving up your chance to pick

California's recall
process trampl es
the Constitution.
a candidate for mayor or president.
Members of Congress and legislators
around the country are given the option to abstain on bills, and they often
do so to make a political point.
The Constitution allows states to
precondition voting on certain objective factors Like citizenship, residency,
age and a clean criminal record. But it
does not allow states to force qualified
voters to act against _their will or to
bar them from voting. Nor can states
require that voters answer a question
about a controversial and politically
charged topic in order to be granted
the right to vote on a candidate. Absent some compelling interest, the
state cannot force voters to either
speak up or lose their voice.

And California's interest in this particular recall procedure is far from
compelling. Indeed, when asked by a
federal judge to explain why things
had to be done this way, lawyers from
the state attorney general's office
were unable to articulate any interest,
legitimate or not. Some supporters of
the recall have claimed that combining the two votes will save money. But
even in the current budget crunch, is
saving a few million dollars worth
depriving people of their right to vote?
Opponents and proponents of the
recall, ignoring these details, are gathering speed instead of perspective.
We're already hearing about potential
candidates ranging from Representative Darrell Issa, who bankrolled the
recall signature-gathering effort, to
Arnold Schwarzenegger and the pundit Arianna Huffington. Fortunately, a
few judges seem willing to look past
the political circus: we have filed a
lawsuit in federal court asking a judge
to enjoin these recall procedures ; a
decision could come as soon as tomorrow.
Voter recalls might be a good idea
in theory, but this one will not work in
practice. With just 11 weeks before the
election date, officials are scrambling
to retool the recall process. Ultimately, the state legislature should change
California's election law to ensure
that in the future, voters get to decide
whether a recall is merited before
they have to start thinking about a
successor. Meanwhile, it is up to the
federal judiciary to ensure that every
vote counts.
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Recall law
• •
prov1s1on
is invalid,
judge rules
I
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In a move unlikely to change the
outcome of California's gubernatorial recall election, a federal judge
in San Diego stru k down part of
the state's recall law yesterday, ruling that it infringes on people's
right to vote.
A lawsuit filed last week by two
San Diego law professors questioned the legality of a provision in
election law that was once part of
the state constitution and had been
in place since 1911. Under the provision, no vote cast for candidates
in recall elections could be counted
unless the voter also answered the
question of whether to recall the
officer.
Yesterday's ruling by Judge Barry Moskowitz reverses state law
and allows voters to cast their ballots for potential candidates to succeed Gov. Gray Davis even if they
don't vote on whether to recall him.
The decision is not expected to
change the timing of the Oct 7
special election, and analysts said
its impact will be difficult to track.
In defense of the statute, the Attorney General's Office argued that
it i not an onerous burden to vote
on the recall question. Additionally,
the attorney general said the legitimacy of the election results could
be questioned if only a small number of votes is cast for the recall
question.
The Secretary of State's Office,
which was represented by the attorney general, said it would not ap-
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peal the ruling. Officials with
the secretary's office said yesterday that all counties state- ·
wide will be advised to count
votes according to the judge's
ruling.

In the expedited case, Moskowitz said the concerns of the
attorney general did not justify
depriving people of the right to
vote.
"What is at stake is the right
of a voter to decide who shall .
succeed the governor, if recalled," Moskowitz said. "Every
voter, whether they voted for or
against that recall, has a para- ·
mount interest in choosing the
person who will govern them."
Shaun Martin, a

of San Diego
filed the lawsuit
his
wife, Thomas Jefferson School
of Law professor Sandy Rierson, said he was pleased with
the outcome.
"The voters of California
won," Martin said. "Thisis just
the right of every voter to vote
how they choose - yes, no or
abstain."
. Martin, who was once a registered independent but declined to state his current political affiliation, said he was
·motivated by the public interest
to .file the lawsuit
As part of his research, Martin said, he looked at several
local recall elections throughout the state within the past two
years and found that. between 4
percent and 8 percent of voters
did not have their votes counted. He said that number of
votes could be significant in a
race with many candidates, as
is expected in October's special
election.

"I thought it was a very silly
statute," UCLA law professor
Daniel Lowenstein said. "I can't
think of any reason for it"
Jack Citrin, a political science professor at the University of California Berkeley, said
moderate and unknown candidates will likely 1>ene.fit the
most For example, he said,
those who are passionate about
recalling or supporting Davis
would likely have voted on the
recall question. People who
would not have voted, whose
votes will now be counted, are
likely to be moderate or ambiguous voters, Citrin said.
But
it's it's
unlikely that all of
es would be cast for
candidate, Citrin and
El
ers said.

If anything, the additional
votes will be spread across the
board, said Tim Hodson, director of the Center for California
Studies at California State University Sacramento.
Often, people who don't cast
a vote on the recall question do
so accidentally, Hodson said,
adding, "It's dangerous to imply that certain types of political
people are more likely to skip
the .first question."
Several analysts said the ruling will eliminate confusion
over the ballot instructions.
Many voters had been misinformed and believed that they
needed to vote to recall Davis in
order for their vote on his suecessor to count, said Fred
Woocher, an attorney in Santa
Monica who specializes in election law.
"Almost everyone I talked to
said that," Woocher said. "So,
hopefully, this will result in
more accurate results."
The ruling brings California
' Several political analysts
praised Moskowitz for yesterday's decision, but cautioned election procedures closer in
against overstating the effects line with those of the dozen or
of the ruling. Opinions varied so states with the power to reon which political players call. Until now, California and
Colorado
had been the only
wo uld benefit
.

state s with proc edur es mak ing
the counting of one vote contingent on the casting of anot her
vote.
Although the rulin g clarified
one matt er, analysts said it
high light s an additional problem in the election law.
Woo cher pose d a hypothetical situation in which a total of
100 vote rs participate in the recall. If 60 voters were opposed
to Davis and 40 supp orted him,
he would be recalled. But his
succ esso r could win with even
fewer vote , as long as he had
the mos t of all the challengers.
The possibility that Davis
could be succ eede d by a candidate who garn ered fewer votes
is conf usin g and wron g,
W ooch er said. But, he added,
that' s an issue for a different
lawsuit.
Two othe r chal leng es have
been filed with the California
Supr eme Court. One, filed by a
retired attorney, cont ends that
the state constitution requ ires
Lt. Gov. Cruz Bust aman te to
serv e the rema inde r of Davis'
term if the recall is successful.
The othe r suit conc erns whether two ballot initiatives that are
not related to the recall shou ld
be allowed on the Oct 7 ballot.
In term s of the timing of the
election and logistics of count- .
ing the votes, Sally McP hers on,
San Diego County's regis trar of
voters, said yeste rday 's ruling
simplifies the process.
The Registrar of Vote rs Office will be printing 1.5 million
sample ballots and has until
Aug. 9 to finalize the language,
McP hers on said. If anything,
counting every vote will mak e it
easie r to tally the results, she
said.
Eleanor Yang: (619) 542-4564;
eleanor.yang@uniontrib.com
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By Dan Reed

Mercury News

A federal judge struck down part
of California's elections code Tuesday, saying voters should be allowed
to pick a successor to Gov. Gray Davis without first deciding whether or
not he should be recalled.
The decision by U.S. District Court
Judge Barry Moskowitz does nothing
to derail the Oct 7 election, but it will
change the way votes are counted
and clears up some of the confusion
surrounding
California's first-ever
statewide recall.
Now the courts must contend
with two remaining lawsuits aimed
at thwarting those trying to oust
the unpopular politician, who has
the lowest approval rating of any
California governor in the past 55
years.
In San Diego on ·Tuesday, Moskowitz ruled unconstitutional a provision of the state's elections code.
The case, filed by two Southern
California law professors, centered on
a section of the code requiring voters
to decide "yes" or "no" on whether
Davis should be recalled before deciding on a successor.
"No vote cast in the recall election
shall be counted for any candidate unless the voter also voted for or against
the recall of the officer sought to be
recalled," says the elections code.
In other words, if voters didn't fill
out the first part, the state argued,
their votes wouldn't count.
Moskowitz didn't buy it.
"What is at stake is the right of a
voter to decide who shall succeed the
governor, if recalled," the judge wrote.
"Every voter, whether they voted for
or against that recall, has a paramount interest in choosing the person
who will govern them."
The state said it's not likely to appeal the ruling.
The challenge was filed by Shaun
Martin, a professor at the Universi
ty of San Die School of Caw: t
a grea ecision," he said in a telephone interview after the hearing.
"We couldn't have hoped for anything better."

(

Martin contends that many people
may not feel strongly about the recall
or Davis, but would still want a hand
in picking the new governor if Davis is
knocked from office in the recall.
Davis, in an interview with CNN
said he views Tuesday's ruling "as a
positive sign for me. People now can
vote yes or no or skip it completely
and go on to the next issue."
Meanwhile, the maneuvering in the
topsy-turvy
world of recall politics
keeps gaining speed. Experts and insiders continue to bandy about names
of potential candidates, while two
more lawsuits are trying to derail the
whole thing.
Monday, James Frankel, a retired
attorney,and his wife filed a petition
with the state Supreme Court asking
that the second half of the ballot the part that lists candidates to succeed Davis if he's recalled - be declared unconstitutional. That case argues that only the lieutenant governor
- in this case, Democrat Cruz
Bustamante - can fill the empty governor's seat.
"The Constitution provides that if
the governor is out of office for any
reason - death, resignation, impeachment, recall - the lieutenant
governor takes over," Frankel said
Tuesday.
Frankel, who said he is not associated with either camp in the fight, says
we're "having an election in which
dozens of people will propose that
they be governor and there will be an
election, a challenge to it, and a long
period of time in which nobody knows
who is governor and a lot of money
will be spent unnecessarily."
Finally, on Aug. 8, a judge will hear
a complaint that's already been swatted down a couple of times. Taxpayers
Against
the Governor's Recall alleges
d illegal methods
1.6 million signafor the ballot.
Their first request for a preliminary
injunction was denied, and last week
the state Supreme Court refused to
step in.
Attorneys for the group will t.rv

.
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again on Aug. to convince a judge
that there was political wrongdoing,
such as petition gatherers not being
state residents or registered to vote
here, as the law demands. But recall
opponents have all but conceded that
they .have little hope of stopping the
election.
. Phil Paule, director of the anti-Davis recall campaign called Rescue
California, dismissed the challenge
to the signature-gathering process
as "frivolous." While the anti-Davis
forces did import out-of-state workers, t_hey all registered to vote in California, even if their residence was a
Ramada Inn, Paule said.·"It was all
100 percent legal."

Contact Dan Reed at (408) 920-5771 or
e-mail dreed@mercurynews.com.
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Judge strikes down

(

portion of recall law
VOTE GOES ON: Voters will

be able to choose ''yes" or

''no" on whether

California's Gov. Gray Davis

should be recalled and cast
a ,ballot for his successor.
By Seth Hettena

The Associated Press

l

SAN DIEGO - A federal
judge struck down a portion of
California'srecall law Tuesday
in a ruling that will not stop the
Oct. 7 election to remove Gov.
Gray Davis but will change the
way the balloting is done.
-u.s . District Judge Barry
Moskowitz said voters will be
allowed to cast a ballot for a
potential successor to Davis
even if they do not vote on
whether he should be removed
from office.
Under the state law, voters
could choose ''yes" or "no" on
whether Davis should be
recalled. And only voters who
cast a ''yes" or a "no" could then
choose a potential successor
from a list on the same ballot.
Moskowitz shot down the
portion of the law that said voters who did not answer the first
question would not have their
votes on the second question
tallied. He sided with plaintiffs
who said the voters should be
allowed to choose their preferred successor to Davis even if
tliey didn't make a decision on
the recall.
"The voters of California
won," said Shaun Martin, a
University of San Diego School
of Law professor, who filed the
challenge with another professor. "This is just the ri t of
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Paul Sakuma / The Associated Press

Scott Baldwin holds up a sign during a rally at the state
capitol in Sacramento, Calif. Baldwi n is displeased with Davis
because he believes the governor only sees groups that
donate money.

every voter to vote how they
choose: yes, no or abstain."
The challenge brought by the
legal scholars said the process
unconstitutionally compels voters to choose on one matter to
gain eligibility for another.
The California attorney general's office supported the law
as written.
"Allowing voters to abstain
on the recall question would
allow those with only an indirect
or remote interest in this crucial
question to decide who will
replace a recalled officer," said
Deputy Attorney General
eslie R. Lopez.
Potential replacement candidates have until Aug. 9 to
decide whether to run. Rep.
Darrell Issa funded the recall
drive and is the only declared
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Republican candidate.
A senior adviser to Arnold
Schwarzenegger said Monday
that the actor, a Republican
activist, is leaning against running in the Oct. 7 recall election,
but no final decision has been
made. He could decide by the
end of the week.
Former Los Angeles Mayor
Richard Riordan has said he
will look hard at running if
Schwarzenegger does not.
Also considering are GOP
businessman Bill Simon, who
lost to Davis in November; state ·
Sen. Tom McClintock; and former congressman Michael
Huffington. His ex-wife, columnist Arianna Huffington, is the
subject of a campaign to draft
her but she said she would not
run if her ex-husband does.
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Judge rejects part of recall law
Ruling allows vote for new governor without vote for recall

Davis. Only then would they be
able to vote for a successor.

"What is at stake is the right of
a voter to decide who shall succeed the governor, if recalled,"
Moskowitz said in his 16-page decision. "Every voter, whether they
voted for or against that recall, has
a paramount interest in choosing
the person who will govern
them."
Secretary of State Kevin Shelley
will not appeal the decision, a
spokesman said.
According to the disputed California law, which dates back to
1911, voters would have to vote
either for or against a recall of

Shaun Martin, who teaches
constitutional law at the Univer
ty of San Die o, joined San r
Reirson of Thomas Jefferson
School of Law in filing the legal
challenge. Martin predicted the
decision will have a "huge impact" because there are plenty of
voters who will be alienated by
the recall itself or its cost, yet will
still want to vote on a possible
new governor.

By Harriet Chiang

'fl-{

California's unprecedented recall election took yet another turn
Tuesday when a federal judge
struck down a state law requiring
voters to take part in the recall
vote if they want to cast a ballot
for a new governor.
U.S. District Judge Barry Moskowitz of San Diego ruled that
voters have a right to cast ballots
on a successor to Gov. Gray Davis
even if they do not vote on whether he should be recalled.

0

The ruling does not derail or
delay the Oct. 7 election. However, if Davis is recalled, then the
decision could tilt the election in
favor of one successor over another, according to one of the law
professors who filed the lawsuit.
Moskowitz rejected the state's
argument that chaos will result
unless election officials can ensure that a majority of those picking a new governor cast a ballot in
favor of the recall. He concluded
that the law is unconstitutional
because it places an undue burden on voters.

He said that in recall elections
involving local officials, as many
as 8 percent of voters have been

known not to cast ballots on the
recall and yet vote on a successor.
"That's a huge number when you
· ate
·

o teaches
Richard Hasen,
election law at Loyola Law
School, said the ruling makes
sense because generally the state
cannot limit voting on an issue to
those who are most interested in it
- which, he said, is basically what
the state recall law did when it
came to picking a new governor.

E-mail Harriet Chiang at

hchiang@sfchronicle.com.

ELECTORAL LAW

Recall Law
Is Partially
Sh ot Down
\

A U.S. judge agrees that
voters may select a
succes sor withou t voting
on wheth er to recall Davis.
By Claude Walbert

Daily Journ al Staff Writer

SAN DIEGO -A federal judge struck
down a section of California's Election
Code on Tuesday, ruling that voters can
cast ballots for a potential successor to
Gov. Gray Davis even.if they don't vote on
whether Davis should be recalled.
The decision does not affect plans to
hold a recall election Oct 7 but does
change the way ballots will be counted.
U.S. District Judge Barry Ted Moskowitz said Section 11382 of the Election
Code is unconstitutional under the First
and 14th Amendments. Partnoy v. Shelley,
03CV1460.
Under the state law, first drafted in
1911, voters can say "yes" or "no" on
whether a state official should be recalled.
Only if a "yes" or a "no" vote is cast can voters then choose a potential successor
from a list on the same ballot Moskowitz
shot down that portion of the law.
"Because Section 11382 will effectively bar plaintiffs from having their otherwise valid vote for a gubernatorial successor counted, or compel them to vote
on a separate issue upon which they do
not wish to vote, the court determine s
that Section 11382 effects a severe
restriction on their
constitutional right to
vote,"
Moskowitz
wrote in a 16-page
decision.
"The voters of
California won," said
Shaun Martin, a
University of San
Diego School of Law
professor, who filed
the suit with his wife, MARTIN
Sandra L Rierson, of
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the Thomas Jefferson School of Law.
"This is just the right of ever y voter to
vote how they choose. Yes, no or
abstain."
Deputy Attorney General Leslie R
Lopez, arguing for the secretary of state,
said requiring people to vote on the
recall before voting on a successor was
the only way to know what voters were
thinking.
Without that knowledge and the public
confidence that comes with that knowledge, "there would be chaos," she said.
Lopez also argued in her response to
the lawsuit that the recall and the successor election were one process because a
vote against recall is a vote for the incumbent
During the morning argument s,
Moskowitz asked if the recall election and
that of a succes or weren't really two
questions. "Why not do it in two elections?" he asked.
"It's not an option," she said. 'That's not
the way it's set up. There might be two
boxes [on the ballot], but it's one question."
It is up to Secretary of State Kevin
Shelley, the lead defendant in the case to
decide whether to appeal. Moskowitz said
he expects any decision by an appellate
court to be made in time to prevent a
delay in the election.
Los Angeles County RegistrarRecorder /County
Clerk
Conny
McCormack, another defendant, said she
must send ballots to the printer by Aug.
16 to meet deadlines for absentee and
sample ballots. The third defendant, San
Diego County Registrar of Voters Sally
McPherson, said her ballots must go to
the printer by Aug 20.
Shelley will ensure that the ballot'
wording complies with the final court ruh
ing, lawyers told Moskowitz in an hour
long hearing Tuesday before the judge
ruled.
Martin and Rierson said Section 11382
violates voters' constitutional guarantees
of free expression , equal protection and
due process by depriving them of the
right to cast a ballot on a successor and
their right to have their ballots counted.
Moskowitz found that "whatever reasons for Section 11382 existed in 1911
they fail to pass constitutional muster
years later."
The judge told the lawyers that they
would "look back on this as an interesting
historical experie nce." The nation
learned something from the furor over
the Florida presidential vote two years
ago, he said: 'The sky doesn't fall."

92

· he rulmg comes on the heels ot two
constitutional challenges filed Monday
in the California Supreme Court seeking
to restrict what voters will decide and
when.
One claims there is no need for voters
to choose a replacem ent if Davis is
recalled because Lt Gov. Cr uz
Bustamante automatically succeeds him.
The other says two ballot measures
that recently qualified for a statewide vote
should be decided in March rather than
forced onto the Oct 7 recall ballot
The high court has ordered furthe
briefing on both cases.
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Federal judge
strikes down
portion of
state's recall
law '

SAN DIEGO (AP) - A
federal judge struck
down a portion of
California's recall law
Tuesday in a ruling that
will not stop the Oct. 7
election to remove Gov.
Gray Davis but will
change the way the balloting is done.
U.S. District Judge
Barry Moskowitz said
voters will be allowed to
cast a ballot for a potential
successor to Davis even if
they do not vote on
whether he should be
removed from office.
Under the state law,
voters could choose "yes"
or "no" on whether Davis
should be recalled. And
only voters who cast a
"yes" or a "no" could
then choose a potential
successor from ·a list on
the same ballot.
Moskowitz shot down
the portion of the law that
said voters who did not
answer the first question
would not have their
votes on the second question tallied. He sided with
plaintiffs who said the
voters should be allowed
to choose their preferred
successor to Davis even if
they didn't make a decision on the recall.
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Leslie Lopez, who
argued on behalf of
California's secretary of
state that the law was
constitutional, declined to
comment. The decision of
whether to appeal is up to
the secretary of state.
"The
voters
of
California won," said
Shaun
Martin,
a
University of San Diego
School of Law professor,
who filed the challenge
with another professor.
"This is just the right of
every voter to vote how
they choose: yes, no or
abstain."
The challenge brought
by the legal scholars said
the process unconstitu tionally compels voters to
choose on one matter to
gain eligibility for another.
The California attorney
general's offic supported
the law as written.
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Lawpro,s
challenge

validity of

recall rules

By Eleanor Yang
STAFF WRITER

FRONT PAGE

Shaun Martin and his wife,
Sandy Rierson , don't conside r
themselves political activists, but
there was something about California's recall electoral procedures
that struck the San Diego law professors as "bizarre and unusual ."
The couple worked day and
night to file a lawsui. last week
questioning its constit·,tionality .
Today, Martin, a
University of San Die o
son, a pro essor at Thoma
son School of Law, will stand be ore
a San Diego federal judge and
make their argument in the expedited case. The judge could rule on
the matter as early as today.
Martin, Rierson and the lead
plaintiff on the case, Frank Partnoy ,
who also is a University of San
Diego professor, say that because
of an outdated and unconstitutional
statute, a significant number of
votes will not be counted in the
recall election.
That's because the 1911 statute
states that in recall elections, vote

..

for successo rs are only counted fo r
those who also vote on whether the
officer should be recalled.
If the statute is struck down and all
vote are counted , Martin said. the impact could be.significant.
Historic ally, 4 percent to 8 perc nl of
recall vote rs don't answer tl1e first
question whether the officers hould be
recalled . In election s with many can didates, as is expected in California's
guberna torial recall, those votes could
play a pivotal role.
Martin, who declined to stat his
political affiliation, says h e is simply
trying to serve the public interest.

"It was our trong belief that everyone should b entitled to vote, and
someon e sho
.file a law uit to vindicate their interets ," he said yesterda y.
Mean_while, e defenda nts in th
case - the seer
of state and registrar of voters in San Diego and Lo
Angeles counties - have argued the
statute ought to be upheld becau e it
protects the validity of the recall process.
In a brief filed yesterday, tl1e state
attorney general, who is repres nting
the secre tary of state in the case, argued that California has "an importa nt
governm ent interest" in upholdin g the
statute.
Kenneth R Williams, a supervis ing
deputy attorney general, compare d t11e
sc nario with allowing jurors lo withhold U1cir vot on meone's guilt or
innocen , but then have a say in U1e
e nl ncing.
"l11e reason we'r e having the el clion is to dclcnnin e whether lo recall
Davis,''
illiams said. "If someon e
lo vote on that, their pr £ot a s uccessor)
i not ger-

The argumen t· is two prong d: It is
not an onerous burden 1o answer the
first qu stion, and it could dimini h the
legi timacy of the results if the re isn't a
m ajorit of total votes cast for the recall
q estion.
San Die go·s registrar ofvoters filed a
similar brief yesterday, saying that
changin g th statue could create confusion.
D spite these ar ru111c11ls . many legal xpcrls and law professo rs around
the state upport Martin and Partn y·
case.
"I think th argum nl has merit,"
said Ri hard L Has 11, an election law
sp cialist at Loyola Law School in Los
gcles. "Whe n ou exclude a clas of
per ons from1 the rig ht to vol , you
hav lo hav a good reason. It cloesn 't
appear that the governm ent has come
up with a very strong reason to justify
the statute."
.
Professo r Vikram David Amar at
Hastings College of th Law in an
Francisc o stated I is s upport uf the profe ors' argumen t. Since the statute
was •nacled in 1911, A.mar said, the
U .. Suprem Cour1 has cl cided num rous cases expa ding th e right to
vole.
An1ar who has writl ·n a column 0 11

64

the topic and pr dicts the court will
trike down the statut e, said h real
question is what will happen I xt.
On option is the court would eliminat the statute and all vote would be
count d for b th qu stions. Opinions
vary on whcth r U1is would hurt or
help Davis. Another option, h said, is
the court c uld rule that the tatute is
uncon titutional. but entral to the core
of the r call procedures. That ould
result in th r callbeing cl eclared unconstitutional.
R gardless of what happ ns, some
prof ssors ay they believ th matter
will be appealed and could drag on w1til
Aug. 20, when the ballots are scheduled to be printc .
Martin, who started talking with his
wife and colleagues about U1e i sue just
a month ago, said he doc n't hav
·trong f ling about the recall, except

for constitutional concerns. ln the pa t
w k, Martin has spent more than 50
hours on th ca e and will be compen. sated only if the judge wish s to do so.
Tho e who would be affected, Martin preclicts, a.re moderate wing voters,
who don't like Davis, but also don't like
the proc ss of the recall and its expensive pri e tag.
Martin, who has taught civil procedure at U D for eight years, says it'
the fir t public int rest lawsuit he's
fil d.
Rier on, who is eight months pregnant with th ir s cond child, said he
hop s the lawsuit will eliminate confusion and fru !..ration.
"In the last lcclion, there were people di. enfran his d b cau of imperfection in the proc ss,'' Rierson said.
"W hould avoid doing that when v r
we can."

EleanorYang: (619) 542-4564;
eleanor.yang@uniontrib.com

USD law professor Shaun Martin and his wife, Sandra Rierson, a professor at the Thomas Jefferson School of Law,
worked day and night to file a lawsuit last week questioning the constitutionality of California's recall procedures.
Uma Sanghvi / Union-Tribune
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Lawsuits challenge

0
0

0
0

SAN FRANCISCO (AP)
-- Asthe clock ticks toward
the state's first gubernatorial recall election, three
separate lawsuits are challenging the way California
plans to carry it out.
A hearing was set for
Tuesday in a San Diego
federal court regarding the
way voters would choose a
successor to Gov. Gray
Davis.
The recall law demands
voters choose "yes" or "no"
on whether to recall Davis
before becoming eligible to
choose a successor listed on
the same ballot.
The
challenge
by
niversity of San Diego
School of · Law professor
Shaun Martin and other
legal scholars says the
process unconstitutionally
compels voters to choose on
one matter to gain eligibility for another.
"A voter may have no
desire to vote regarding
whether to recall Gray
Davis but nonetheless feel
strongly - and wish to
vote - about the identity
of the new governor of the
state of California," Martin
said.
The California attorney
general's office supports
the requirement.
"Allowing voters to
abstain on the recall question would allow those with
only an indirect or remote
interest in this crucial
question to decide who will
replace a recalled officer,"
said Deputy Attorney
General Leslie R. Lopez.
Pending the outcome,

JUL 29 2003

recall process

legal experts expect confusion at the polls when
Davis' fate is decided Oct.
7.
"I cannot believe the
number of intelligent,
aware people who are confused about this process,"
said Fredric Woocher, a
California election law
expert.
Potential replacement
candidates have until Aug.
9 to decide whether to run.
U.S. Rep. Darrell Issa
funded the recall drive and
is the only declared
Republican candidate.
Actor
Arnold
ning
gov-

election, but no final decision has been made, a
senior
adviser
said
Monday. He could decide
by the end of the week, the
adviser said, speaking on
condition of anonymity.
Former Los Angeles
Mayor Richard Riordan
has said he will look hard
at
running
if
Schwarzenegger does not.
Also considering are
GOP businessman Bill
Simon, who lost to Davis in
November; state Sen. Tom
McClintock; and former
congressman
Michael
Huffington. His ex-wife,
columnist
Arianna
Huffington, is the subject
of a draft campaign but she
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said she would not run if
her ex-husband does.
Meanwhile, two separate
elections challenges were
filed Monday with the
California Supreme Court,
which has yet to act on
them.
If one of the petitions,
fil ed late Monday, is successful , th e San Diego feder al case may become
moot.
J ames Frankel, a retired
attorney, is asking the justices to block potential
names of successors from
appearing on the ballot. He
says
the
California
Constitution demands Lt.
Gov. Cruz Bustamante to
serve the remainder of
Davis' term if the ·recall is
successful.
Frankel says he has no
political connections with
those in the recall. "There's
nothing in it for me," he
said. "It seemed like the
right thing to do."
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Lawsuit
on recall.
heads to
SD court
I

DAVID KRAVETS

SAN FRAN CISCO - As
the clock ticks toward a recall
election, a lawsuit is challenging a requir ement that voters
cast a yea or nay vote for Gov.
Gray Davis before becon ung
eligible to choose among what
is expect ed to be a length y list
of potent ial successors.
Meanw hile, two separa te
electio ns challe nges were
filed Monday with the California Suprem e Court.
It's the first time Califo rnia's 1911 gubern atorial recall
law has been put to the test. A
hearin g is set for today in San
Diego federal court regard ing
the way voters would choose a
successor. The state's highes t
court has yet to act on the other two challenges.
Pendin g the outcome, legal
exper ts expec t confus ion at
the polls when Davis' fate is
decide d Oct. 7.
The recall law deman ds
voters choose "yes" or "no" on
wheth er Davis should be recalled . Only if a "yes" or a
"no" vote is cast may voters
choose a succes sor listed on
the same ballot . Ballot s not
answe ring the first questi on
won't be tallied.
Still, a voter may choose a
successor even if that person
votes agains t the recall.
"I canno t believe the number of intelli gent, aware people who are confus ed about
this proces s," said Fredri c
Woocher, a California election
law expert.

67
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In a federa l court challenge to be heard today, University of San Diego chool o
Law profes sor Shaun Martin
and other legal schola rs say
it's uncon stitutio nal to requir e
voters to give Davis a thumb s
up or down before gettin g a
chanc e to pick who may succeed him. That uncon stitutional ly compe ls voters to
vote on one matter to gain eligibilit y to vote on anothe r,
Martin said.
"A voter may have no desire to vote regarding wheth er
to recall Gray Davis but
noneth eless feel strong ly and wish to vote - about the
identity of the new govern or
of the state of Califo rnia,"
Martin said.
The Califo rnia attorn ey
genera l's office is suppo rting
the requir ement .
"Allowing voters to abstai n
on the recall questi on would
allow those with only an indirect or remote interes t in this
crucia l questi on to decide
who will replac e a recalle d officer," said Deput y Attorn ey
Gener al Leslie R. Lopez.
Woocher said he believ ed
the lawsuit had merits.
"The main argum ent is
your right to vote on who may
be the next gover nor of the
state of California depen ds on
you exerci sing your right to
vote on anothe r election," he
said. "Some people may not
want to dignify the recall with
a vote, but they have a stake
in the outcom e becau se they
·showed up to vote."
Meanw hile, if a petitio n
filed late Mond ay with the
Califo rnia Supre me Court is
successful, the San Diego federal case may becom e moot.
James Frankel, a retired attorney, is asking the justice
to block poten tial names of
successors from appear ing on
the ballot. He says the California Consti tution deman ds Lt.
Gov. Cruz Busta mante to assume the governorship for the
remain der of Davis' four-year
term if the recall is succes ful.
Franke l says he has no political connections with those

•

said. " It seemed like

the right thing to do."
Before Busta mante declared that the recall would
list successors, he was considering compe ting langua ge between the consti tution and
the electio n code. Langu age
in the electio n code deman ds
succes sor candid ates but the
consti tution requir es it, when
"appro priate. "
Doug Stone, a spoke sman
for Secret ary of State Kevin
Shelley, said the office needs
closure on the matter and others. Shelley, he said, is planning to mail sampl e ballots to
the electo rate about three
weeks before the Oct. 7 election.
"We're in a very tight timeline," Stone said.
·
Anoth er point of legal contention is wheth er two ballot
initiat ives will appea r on the
same ballot as the recall.
Also Monday, the California Supre me Court was petitioned to strip the only two
ballot initiatives off the recall
ballot.
Propo sition 53 dedica tes
part of the state budge t every
year to infrast ructur e, such as
schools and highways. Proposition 54 bars state and local
governments from chronicling
by race its employees, contractors and studen ts.
Jon Eisenb erg, the attorney seekin g to remove them,
said they should appea r on
the March 4 prima ry ballot ,
where they would have been
but for the recall election.
"I think the public benefi ts
·from the opport unity for more
debate ," he said.
Eisenb erg said he paid the
$200 filing fee out of his own
money and is not repres enting
any politic al group that may
view the initiat ives being on
the ballot as aiding or hurtin g
the governor's chances.
"I am not especi ally interested in the politics in it," he
said. "It's to ensure adequ ate
time for the voters to debate
these issues."
/

Samantha Harris, 10, holds up a sign across the street from a rally in support of recalling Gov. Gray
Davis at the state Capitol In Sacramento on Saturday. A special election is set for Oct. 7, with numerous candidates expected to run against Davis.
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Recall ballot triggers legal tiattles
Federal court, state justices have
big issues to consider quickly
By David Kravets
AP legal affairs writer

f

SAN FRANCISCO - As the
clock ticks toward a recall election, a lawsuit is challenging a
requirement that voters cast a
yea or nay vote for Gov. Gray
Davis before becoming eligible
to choose among what is expected to be a lengthy list of potential successors.
Meanwhile, two separate
elections challenges were filed
Monday with the California
Supreme Court.
It's the first time California's
1911 gubernatorial recall law
has been put to the test. A hearing is set today in San Diego federal court regarding the way voters would choose a successor.
The state highest court has yet
to act on the other two challenges.
Pending the outcome, legal
experts expect confusion at the
polls when Davis' fate is decided.
Oct. 7.
The recall law demands voters choose "yes" or "no" on
whether Davis should be recalled. Only if a "yes" or a '
vote is cast may voters choose a
successor listed on the same ballot. Ballots not answering the
first question won't be tallied.
I Still, a voter may choose a
successor even if that person
votes against the recall.
"I cannot believe the number
lli
·
f
0
gent, aware people who
are confused about this process "
Woocher, a CaliforF redric
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ma election law expert.
In a federal court challenge to
be heard toda University of
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Jon Eisenberg, the attorney
seeking to remove them, said
they should appear on the
March 4 primary ballot, where
they would have been but for the
recall election.
"I think the public benefits
from the opportunity for more
debate," he said.
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Court Challenges Could Enter Uncharted Territory

BY JEAN GuccIONE

Times Staff Writer

1

I
The scheduling of an election
Oct. 7 isn't likely to end the legal
wrangling over how and when
the vote on the recall of Gov.
Gray Davis should take place.
Legal experts expect that If
court challenges are filed in the
coming weeks they could range
from who is qualified to run to
whether soldiers in Iraq will have
enough time to cast their ballots.
The first legal challenges
were file earlier this month,
over the procedure for collecting
and counting the voter signatures needed to force the election. On Thursday, the Callfornia Supreme Court was asked to
halt the election until allegations
of fraud in the signature-gathering process were resolved. No action has been taken, and lower
courts have refused to intervene.
The process could become
even more litigious, experts say,
because it is the first time a
statewide official has faced a recall vote and the laws governing

such elections are largely untested. In some cases, the recall
law conflicts with election law,
experts said.
Sacramento lawyer Charles
H. Bell Jr., who represents recall
proponents, said he is ready to
take on any legal challenges. He
said the recall law clearly sets
out the rules and that it can survive any lawsuits.
Three suits are pending, the
most recent filed Wednesday in
federal court by two San Diego
law professors against Secretary
of State Kevin Shelley. The professors' suit attacks a state law
that all WS voters to participate
in the election of a new governor
only if they also cast ballots in
the recall. The professors contend that the law is unconstitutional and voters should be able
to select a successor to Davis
without voting on the recall.
"You can vote yes or you can
vote no [on the. recall] or you
should be able to abstain and
still have your vote [for a successor] counted," said Shaun Martin, a constitutional law profes-
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sor at the University of
Diego School of Law and one'
the complainants. "It deprives
people of their right to vote . . .
and violates the 1st Amendment
by essentially coercing people to
vote for something they don't
want to vote on."
· Martin and Sandra L. Rierson of Thomas Jefferson School
of Law, are asking U.S. District
Judge Barry T. Moskowitz to order county election officials to
count all ballots, regardless of
whether a vote is cast on the recall.
That is just one of many issues that could draw legal challenges. Many of the scenarios being floated by election law
experts involve how candidates
would qualify to succeed Davis if
he loses the recall vote.
That's because state law is
"internally inconsistent," according to Richard L. Hasen, a
professor at Loyola Law School
in Los Angeles.
One of the most obvious
problems is that the secretary of
state is relying on a statute for
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apply to
recall elections, Hasen said.
Some suspect a lawsuit could
be tiled asking a court to install
Lt. Gov. Cruz Bustamante as
governor, relying on the traditional line of succession.
Others say Davis should be
allowed to run as a successor
candidate, even though the law
now bars him from doing so.
Another scenario could see
the number of "no" votes cast in
the recall election surpassing the
number of votes received by the
winner of the replacement election. Some legal experts say that
Davis forces could challenge the
results, arguing that an anti-recall vote is equivalent to a vote
for Davis and that the governor
had, in effect, received more
votes than the replacement election winner, who needs only a
plurality of the votes cast.
Hasen said that argument
may have merit. "I think that
theory would have been laughed
out of court before Bush vs.

Gore," he said, referring to the
U.S. Supreme Court decision
that led to George W. Bush becoming president after the disputed 2000 election against former Vice President Al Gore.
And what about write-in candidates, Hasen asked. Do the
same rules apply?
It might not be an issue now,
he said. But what happens ifDavis' chances to survive the recall
worsen and Democratic leaders
want to provide voters with an
alternative to a Republicandominated slate.
Another question is the timingofthe distribution of ballots.
Military personnel and others
living overseas are entitled under state law to receive their ballots 60 days before an election.
But in this election, candidates
have until 59 days before the vote
to get their names on the ballot.
It is possible, therefore, that
some soldiers would not get their
ballots until after the election
was over.
"As a result you disenfranchise them," Martin said.
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Lawsuit challenges recall voting

Shaun P. Martin , a professor at the University of San Diego School of
Law, and Sandra L. Rierson, a professor at e omas e erson c
oof
of Law, filed a lawsuit Wednesday in the U.S. Distric t Court in downtown San Diego challenging the legality of voting restrictions in
a
potenti al special election to recall Gov. Gray Davis.
The lawsuit against Secretary of State Kevin Shelley, San Diego
County Registrar of Voters Sally McPhe rson and Los Angeles Registr
arRecord er/Cou nty Clerk Conny B. McCormack, was filed on behalf
of
five San Diego and Los Angeles residen ts and California Inform
ed
Voters Group. The lawsuit was filed in anticip ation of asking a federal
district court judge to grant an injunct ion to prohib it the defend ants
from holding a special election. Lt. Gov. Cruz M. Bustam ante
is
require d by law to call for an election to be held within 60 to 80 days
of
Kelley certifying petition signatu res that suppor t putting the recall
measur e on a ballot.
The ballot measur e would ask voters two questions: one, does a voter
suppor t recalling Davis and two, which candid ate does the voter
suppor t.
State law about a recall election requires that voters must answer the
first question in order for the second question to be counted. This
require ment violates both the First Amend ment and the 14th
Amend ment to the U.S. C0nstitution, according to Martin .
"State law and the federal .Consti tution contrad ict each other," Martin
said. "The federal constit ution wins." Source Code: 200307 23tlc
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Hurdlesremain before recall hits polls
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d is that the replacesuccee
to
ruling
1999 U.S. Supreme Court
priprotec ting First Amen dment ment election is not "appro
e
becaus
That's
case.
this
in
ate"
tion,
rights of free political associa
says Richard Hasen, a Loyola Law the second section of the constitution provides for a succes sor
School election law expert.
A Los Angeles County Supe- in case of a vacancy.
The argument for an election
rior Court judge set the Aug. 8
"aphearing, but refused a request to of the successor is that it is
wordThe
case.
this
in
te"
propria
then.
until
s
stop the recaJJ proces
On Wednesday, a state Court ing "if appropriate" was designed
of Appeal in Los Angeles refused to exclude the replacement elec-

tiom for recalle d judges , who
aren't directly elected by voters
to begin with.Moreover, the second portion of the constitution
doesn' t apply becaus e the suecessio n election would ensure
there is no vacancy.
Bustamante said he is awaiting guidance from state attorneys
on wheth er to include a succession election in his proclamation
setting the date for the recall.
Who could run?
------State officials have said a candictate who wants to run in the
replac ement election must collect signatures of 65 people from
his own party and pay a $3,500
filing fee.
But Fredric Woocher, an election law attorn ey from Santa
Monica, noted those rules come
from a portion of the state Elections Code that does not apply to
recall elections. The rules were
written for partisa n primar ies,
not winner-take-all recalls.
State electio n officials said
those are the only rules they have
to work with. They say they have
used them in the past for recall
elections of state legislators. But
they acknowledged they are reviewing what to do about candi-

dates not registered with a political party.
t t
Who
ge 8 0 VO e
If the replacement election is
preser ved, the next question is
whose vote will count.
The state electio n code re-

°

b_allots on
quires voters to incast
the Davis recall order to have
their choices in the replacement
election count.
That, says Vikram Amar, law
profes sor at Hastin gs Law
School , is an unconstitutional infringement on First Amendment
rights of political expression.
In a article to be published Friday, he argues that there is no justifiable reason to force a voter to
cast a ballot on the first question
in order to be able to exerci se
their voting rights on the second .
Using that theory, a professor
the University of San Diego School
of Law went to federal court
Wednesday to block the recall.
McCla tchy News Service contribute d to this story.
Reach Daniel Borenstein
at 925-943-8248 or dborenstein@cctimes. com.
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SAN FRANCISCO DAILY
JOURNAL
SAN FRANCISCO , CA
MONDAY
6,000
JUL 28 2003
11111111111111111111111111111 Ill lllll lllll 111111111111111111

-L225
..

JL

I

5

..

ELECTORAL LAW

Recall Law Has Constitutional·Issues
Adding yet another twist
to the recall confusion, law
professors sue the state to
halt the printing of ballots.
By Claude Walbert

Daily Journal Slaff Writer

I\

_j

SAN DIEGO - Two law professors
have filed a federal suit challenging a
section of the state Elections Code that
requires voters to cast a ballot on a
recall before voting on a successor.
ShaunP. Martin, of the University
San Diego School of Law, and his
Sandra L Rierson, a professor at Thomas
Jefferson School of Law, filed the suit
Wednesday on behalf of a voters' group.
The suit seeks an injunction that
would prohibit printing ballots for the
scheduled Oct 7 recall election of Gov.
Gray Davis.
The target of the lawsuit is Elections
Code Section 11382, which requires voters to vote on whether to recall an official before voting on a successor. The
section violates the 14th Amendrneot '
and denies California citizens equal protection and due process, according to
the suit Partnoy v. Shelley, 03-CV-1460.
Section 11382 also violates a right not
to vote that the U.S. Constitution implicitly recognizes, Martin argues.
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The suit asks the court to cease printing ballots that contain directions based
on Section 11382. It also seeks an injunction that would prohibit anyone from failing to count ballots cast by people who
don't comply with Section 11382.
The statute challenged in the suit says:
"No vote cast in the recall election shall
be counted for any candidate unless the
voter also voted for or against the recall
of the officer sought to be recalled."
At least two Northern California law
professors
I•

arguments

Amar, of
w, and professor Alan Brownstein of UC-Davis
School of Law, posted an article on the
Internet on Friday, saying th statute is
"likely" be held unconstitutional.
They cited a 1999 Supreme Court
decision striking down a Colorado
statute that obliged signature-gatherers
for ballot initiatives to be regi tered voters. The court said the requirement violated the First Amendment rights of
gatherers by preventing them from collecting signatures and petitioning the
government for change simply because
they may have cho en not to register to
vote. Buckley v.American Constitutional
Law Foundation, 525 U.S. 182.
"By the same logic, courts may well
hold that California may not constituid

tionally condition the right to vote on an
individual's prior voting history," wrote
Amar, a former clerk to U.S. Supreme
Court Justice Harry Blackrnun, and
Brownstein.
Martin said his suit i nonpartisan
and is not intended to help or hurt anyone in the scheduled recall. He is apolitical and so are the plaintiffs, he said.
Plaintiffs are Frank Partnoy and
Laura Adams of San Diego; Rachanna
Pathak, Peter Stris and Jason Wilson of
Los Angeles; and the California Informed Voters Group.
The group is made up of 10 people, all
his friends, "who sit down at the coffee
table and talk politics," Martin said.
Some of the named plaintiffs also are
members of the informal group, he said.
Defendants are Secretary of State
Kevin Shelley, San Diego County
Registrar of Voters Sally McPherson
and Los Angeles County Registrar of
Voters Conny McCormack.
California law on recall elections is
"sufficiently bizarre" to be largely
beyond the reach of California case law,
Martin said.
Martin's law degree is from Harvard
and Rierson's is from Yale. Both were
law school review editors, and both
practiced at Quinn Emanuel Urquhart
Oliver & Hedges in Los Angeles before
turning to teaching.
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L o c a l la w y e rs a s k ju d ge to
e n jo in state r e c a ll e le c • o n
By LAURA MALLGREN
The Doily Transcript

Stirl ing said he was n'tt surprised that
SAN DIEGO - Retired Superior Cou
the lead
Lawrence W. Stirling sees a lawsuit filed rt Judg e atto rney teaches at USD.
Wednesd ay
"For the mos t part , USD has a very libe
in a downtown San Diego federal cour
ral faculty
t as a ploy to and this is cons isten t
with thei r liber al view of the
stall an election recalling Gov. Gray Dav
is.
world," he said.
Mon ty McIntyre, who practices civil litig
ation with
Mar tin plan ned to
the law firm Seltzer Caplan McMahon
Vitek, sees the Moskowitz on Thu rsda ask Dist rict Judg e Bar ry
y to schedule a mot ion for
lawsuit as a race agai nst the clock that
potentially eith er a tem pora ry restr aini
ng orde r or a prel imin ary
could be com pou nded by a surge ofle gal
issues.
inju ncti on agai nst Secretary of Stat e
Attorneys Sha un P. Mar tin and San dra
Kevin Shelley
who filed the lawsuit on Wednesday in L. Rierson, and two othe r defendants.
U.S. Dist nct
The case was assigned on Wednesday
Cou rt Sou ther n Division of California,
to Dist rict
say the Oct. 7 Judg e Judi th N. Keep,
who recused hers elf. The case
recall elec tion is illegal. The elec tion
date was was reassigned to Dist rict
Judg e Tho mas J. Whelan,
ann oun ced Thu rsda y by Lt. Gov
. Cru z M. who also recused hims
elf.
Bus tam ante.
Moskowitz is going to Euro pe on Mon
The lawsuit was filed to prot ect the righ
day and
ts of voters
..
bac k unti l Aug. 14,
to cast a ball ot in the recall election,
sai
said,
who plan ned
San Diego Universi School of Law
to
ask the judg e how he
The stat es rec 1 e ection statu te con
.wanted pro cee d.
Firs t and 14th ame ndm ents of the U.S.
Constitutio n,
:
who wasn't familiar
he said.
wit
h
det
The ball ot would have two questions
ails
of
The first
the stat e's stat ue is found to be in
would ask whe ther a vote r supp orts th
nd
e reca
violation of the U.S. Con stitu tion,
the seco nd would ask whi ch cand idat th ll, a
then the Con stitu tion . wou ld
supp orts . Und er the stat e's stat ute, e e voter
whi ch was
prevail.
enac ted in 1911, vote rs mu st answ er the
first quesOn the othe r han d, the law
tion in orde r to have the seco nd ques
tion coun ted.
could be foun d constitutional.
This violates people's free dom of spee
ch a nd voti ng
Wh at coul d hap pen next is
righ ts, prot ecte d und er the Constituti
on, Mar tin
uncl ear but in all likelihood the
said.
losing side would appeal.
Mar tin and Rierson, a Tho mas Jefferson
School of
"It's a race agai nst the clock to
Law professor, repr esen t five San Dieg
o and Los
see whi ch cou rt ultim atel y will
Angeles residents and California Info
rme d Voters
Group, an unin corp orat ed association.
mak e a final decision and will
Stirl ing called the lawsuit a stalling tacti
c.
.a decision before the elec"It's a novel idea but they're gras ping at
straws," he
tion ," Mcl ntyr esaid. "If a law's
said by telep hon e Thursday. "Th e plain
tiffs are obvideclared unconstitutional, the state
ously Gray Davis part isan s. Wh at they're
really tryin g
can't
to do is stall the recall long enou
enf orc e
t he lw It dep end s
gh so they can consolidate the recall in the election next
.
year."
More Republicans and conservative vote
rs would
tum out to a special election this fall
than would at
period whe n they're going to call an
the Mar ch primary, he said. "Thi s
is simply an
election. • There'll be all -kinds of
atte mpt to stall the mat ter unti l the clim
ate's mor e
legal issues, lots of legal issues.•
favorable to the Democrats and that wou
ld be in the
However, ther e.are som e exceppresidential primary."
tion s .to the rule.
l -
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Guylyn Cummins,

with Gray

Cary, said there are some circum-

stances in which compelled
speech is allowed.
For example, there are laws that
i
th at o er a
. require companies
product or service to the·public to
warn about side effects. Examples
include signs posted in restaurants warning pregnant
that

alcohol could

warnings about adverse
health
effects on cigarette packs.
..
The election is being held
because enough signatures. in a
petition drive that started March
25 were certified Wednesday by

Secretary of State Shelley. ·

.A .special election couldcost
taxpayers more than $30 million.

laura.mallgren@sddt.com

Source Code: 20030'724d,c
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eca ll petitions
certifie
Obscure panel
could be thrust
into key role and a firestorm
By Gary Delsohn

BEE CAPITOL BUREAU

Democrats may have lost the
battle over whether Gov. Gray
Davis must stand before voters in
a historic recall election, but they
were zeroing in Wednesday on a
politically charged legal strategy
that could preclude voters from
picking his successor if Davis
gets tossed from office.
If Democrats go forward with
the plan floated a day earlier by
Democratic Lt. Gov. Cruz Bustamante, a little-known state commission would petition the California Supreme Court to decide
whether a Davis recall means
Bustamante automatically becomes governor or others can
run for the job.
Bustamante, who said in an interview Wednesday that he
didn't want to contribute to the
"circus atmosphere that's taking
place" around the recall, may
have done just that with his surprise announcement a day earlier that when he signs a proclamation setting a date for the recall, he's not going to include an
election to choose a possible successor to Davis.

"Anything other than setting a
date - that's i10t in my realm, I
don't believe," Bustamante said.
"My reading of this is a very simple matter. What I'm trying to do
is demonstrate clarity and decisiveness ...
After a frantic day of legal and
poli tical maneuvering up and
down the state, Senate President
• Pro Tern John Burton, D-San
Francisco, scheduled a press conference for 11 :45 a.m. today,
when he is expected to disclose
whether Bustamante's scenario
ca n proceed.
Republicans have already
th reatened to sue and said Bustamante, who has come out against
the recall and has said he won 't
be a candidate, is trying to appoint himself governor without
fac ing voters.
·
"It 's emerging as a big deal ,"
Burton said late Wednesday of
Bustamante's plan. "Whether or
not it's a big deal or not, I don 't
know. I haven 't got my legal answers from my lawyers yet. "
Burton was seeking legal guidance on whether Busfamante
was correct when he said it's up
to the state's Commission on the
Governorship to petition the Califo rnia Supreme Court to sort out
two apparently conflicting sections of the state constitution.
Burton, by virtue of his legislative leadership role, is the commission's chairman.

"It puts me in the eye of the
storm," Burton said of the commiss ion 's possible role. "The first
time I knew about it was when
omeone asked me."
The five-member commission
is so little used that at least one
member- California State University Chancellor Charles Reed didn't know it existed or that he
was on it until he read newspaper
reports Wednesday morning.
As far as anyone around the increasingly frenetic Capitol could
recall, the commission hasn 't
been asked to do anything since
1979, when Gov. Jerry Brown
and Lt. Gov. Mike Curb were
feuding over a judicial appointment Curb made while Brown
was not in California.
"This is all such new territory
that you're going to have to pursue any alternative to clarify the
law, " said Art Torres, a lawyer
and former state senator who is
now chairman of the state Democratic Party.
"You may have screaming on
both sides of the aisle about
whether this is good or not, but I
really do think these legal issues
need to be litigated and they can
be done so without jeopardizing
the timeliness of the recall election."
There were vastly different
opinions from election lawyers
about Bustamante's idea Wednesday, and even Secretary of State
Kevm Shelley said he and his lawyers r ad the law differently.

I
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John Burton to go through an election himHe's scrambling
for legal opinions
on a possible
succession by
the lieutenant
governor.
It's his intention, said Shelley,
who is also a Democrat, to put together a ballot that has replacement candidates on it.
"The bottom line is, as the
chief elections officer, it's my responsibility to either accept or to
not accept candidacy papers,"
Shelley said in an interview before he certified the recall election .
" It is currently our intention to
accept those papers. We believe
that replacement candidates can
appear on this ballot. "
Shelley called Bustamante's interpretation of the law "an incorrect interpretation ."
Republicans who may run to replace Davis immediately cried
foul over the idea of Bustamante
automatically succeeding the governor if he's recalled . Dave Gilliard, leader of the main signature-gathering effort, said he is
prepared to sue to block it.
"We believe this is an 11thhour attempt to hijack the recall
process," Gilliard said, "and
have Cruz Bustamante appoint
himself go ernor without having

71

self. "
Sen. Tom McClintock, R-Simi
Valley, who Wednesday filed papers creating an "exploratory"
campaign committee that allows
him to start raising money, called
Bustaman te's idea "a politically
indefensible position for him to
try to unilaterally deny the people their right to chose a successor to the governor."
Specifically at issue are two apparently conflicting sections of
the state constitution. Article 5,
Section 10 says: "The lieutenant
governor shall become governor
when a vacancy occurs in the office of the governor. "
But Article 2 of the constitution, the section dealing with recalls, says "an election to determine whether t • • - I •
•
and, if appropr
cessor shall be
"Those two
,
p
''
propriate, really put everything
into a tailspin, " said Torres, the
state's Democratic chairman.
But Thomas Hiltachk, lawyer
for Gilliard 's recall group, Rescue
California, said Bustamante is behaving irresponsibly.
"He's ignoring the requirement that he call asuccessor election," Hiltachk said. "The ' if appropriate' ain ' t that complicated. "
Hiltachk said it could be in the
constitution to cover situations
where no candidates declare to
run as replacements.

.

Even Fred Woocher, a prominent Democratic elections lawyer from Los Angeles, said he
sees no legal justification for Bustamante's action.
Woocher said his research
leads him to believe the " if appropriate" covers the recall of state
appellate judges, who can be recaJled but not elected.
"It's a bold move on his part,"
Woocher said of Bustamante.
"From my initial take on it, I did
not see this as an issue."
There was more legal action on
the recall Wednesday.
In Los Angeles, Davis' allies
lost another bid to halt certification of the recall petitions but
quickly filed an appeal to the
state Supreme Court.
San Diego, a law profesUniversity of San Diego
of Law went to federal
court to block the recall because,
he said, some voters will be disenfranchised by the process. Professor Shaun Martin said the portion
of election law that allows voters
to select a replacement candidate
only if they vote yes or no on
whether Davis should be recalled
violates the federal Constitution.
The Bee's Gary Delsohn can be
reached at (916) 326-5545 or
gdelsohn@sacbee.com. Laura
Mecoy of The Bee Los Angeles
Bureau contributed to this report.
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Uncertainty is bond market's

biggest yield
I

By Craig D. Rose
STAFF WRITER

Profe sor Ross Starr has a tip for
neophyte bond investors: Don't look
for bulls or bears because a beast of
less predictable nature lurks in these
environs.
"The bond market investor has
the memory of an elephant, the heart
of a rabbit, the feet of a cheetah and
the herd instinct of a sheep," said
Starr, who teaches economics at the
University of California San Diego.
Yeah, and the investors are perverse, too.
As the economy appears to be
rising finally from its doldrums, the
previously buoyant bond market 1s
starting to sink, and many mvestors
who sought safety - and better re. turns - in the bond market are
wondering whether to hold on or
bail out
Friday's market underscore d the
uncertainty.
Treasury prices recoiled from the
day's highs when buying petered out
amid the growing belief that an economic recovery is under way and
could cause interest rates to rise.
The early burst of pre-weeken d
buying fizzled once dealers digested
an upbeat report on durable goods
orders and indicators showed that
the housing market is still booming.
Add further dollops of good_ news
from labor market and industrialsectors, and bond markets went into a
funk.
Selloffs in bond markets manifest t

(
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themselves as increases in yields on
those investments because paying
less for a bond with a fixed interest
rate increases an investor's total return.
Starr said that with signs of economic improvement, there will be
less incentive for the Federal Reserve to continue interest rate cuts,
and those cuts have strongly driven
bond markets in recent years.
What's more, there are concerns
that inflation could rise and rising
\ I
stock prices could co pete better for inve tor ' dollars.
ince June, a selloff of key
Treasury note has cau ed
long-term inter st rates to rise
about 1 p rcent and depressed
the value of bond mutual funds.
Bond prices and yields - th
income on tho e bonds move in opposite direction . o
falling bond prices trans lat
higher yield .
As if bond markets aren't
complex enough, investor in
California' municipal bond
market also have to factor in
political in tability.
State bond prices fell Friday,
a day after Standard & Poor'
lowered its rating on nearly $27
billion of tale d bt to just two
notches above junk tatus. California's b onds have fallen further than other state i ue
over the pa t six we ks, pushing their yields upward.
That's bad new fo r taxpayers, who soon will have to oav

higher inter st on bonds the
state plans to sell to close it
budget deficit
Zane Mann, publi her of the
California Municipal Bond Advisor based in . Palm prings,
said rating agencie downgraded stat bond out of frustration with the Legislature's
handling of the conomic crisi .
"It i because of the uncertainty, and th market does not
like uncertainty ," Mann aid.
'The fact is we have a bunch
of debt cheduled for sale and a
bunch of d bt authorized but
not yet chedul d, and all of
this has to b old into a market
not crazy about California paper. All bond can be old. The
question is at what price."
To omc expert - obviously nol bond fund hold rs suffering recent losses - the turmoil
in bond markets is of little concern.
Victor Canto of La Jolla Economics sees rising rates as a
reflection of an improving economy. The economist said
higher expectatio ns for the
economy make stock investm nts more attractive and force
bond sellers to raise rat s to
compete for inv stor dollars.
Canto said bonds also are
reacting to the Fed's success at
fighting inflation, which has
fallen to minimal levels.
'Thi is as good as it gets on .
the inflation front, o inflation

(

could get worse, yes," Canto
said.
That leads bond buyers to
demand protection from even a
modest uptick, which puts additional upward pressure on
rates.
Rates for the benchmark 10year Treasury note, whose
yields rose to 4.18 percent Friday, up one basis point, will rise
further, Canto.added.
''Within a year or two, we will
be at 5 to 5.5 percent," he said.
"Themarkets will do great and
so will the economy."
Canto agreed the Fed's long
run of rate-cutting is at an end
because there's no need for
more. And he agreed the rate ·
cutting along with the bearish
stock market buoyed bond
markets in recent years.
Bond traders say the selloff
and rise in rates from 45-year
· lows is not entirely bad.
'1 like the market a lot better
today," said Mark Kiesel, an
executive vice president and
portfolio manager for PIMCO,
the nation's largest bond fund
manager.
Kiesel acknowle dged that
the ultra-low rates allowed the
U.S. economy to continue to
post growth despite a loss of
jobs. Low bond rates spurred
low mortgage rates, prompting
widespre ad refinancing and
putting cash in consume rs'
pockets.
But Kiesel said current interest rate levels are more stable
than the historic lows they h_it
earlier.
Accordingly, he discounts
concerns that the United States
could slip into a deflationary
cycle, which could create a devastating downward economic
piral, but which would be bullish for bondholders.
And Kiesel sees little risk of
inflation, which would depress
the value of existing bonds.
The bond expert doesn't believe the U.S. economy is
poised to shift into a higher
gear. Instead, he said the recent rise in mortgage interest
rates will depress the housing
market - a key growth factor
in recent years - and help lock
the U.S. into subpar growth.
That's not the view of stock

investors, he added.
"The stock market is reacting as if we'll get very strong
growth and accelerating inflation," Kiesel said.
Given his expectation for
subpar growth, Kiesel projects
that interest rates for 10-year
Treasury notes will remain
within 3.75 percent to 4.5 percent for the.foreseeable future.
No matter whether they
choose stocks or bonds, the
bond expert said smaller investors- should anticipate returns
of no more than 4 percent to 6
percent under current economic conditions. Seeking returns
higher than that, he said, would
entail very high levels of risk.
There is one sector _that may
do better, however, one lo
expert said.
The steep difference between short term rates and
longer term rates - evidenced
by the spread between such
things as mortgage rates and
the Fed's overnigh t lending
rate for banks - translates into ·
particularly good opportunities
for banks and financial institutions, said Frank Partnoy, a professor at th University of
Diego School of Law and
expert in complex financial ·
strument s called derivatives.
"As long as the yield
e
remains nice and steep, th y
earn a lot of money and th 's
why banking and finan 1
stocks are going through e
roof," saidPartnoy, author of
"Infectious Greed: How D it
and Risk Corrupted the Fin
cial Markets", recently publi hed by Henry Holt.
Reuters and Bloomberg News
contributed to this report.
CraigRose: (619) 293-1814;
craig.rose@uniontrib.com
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Greed Is N ot Good

FAR EASTERN ECONOMIC
REVIEW

A damning ind ictmofent
w hat went wron g in A merican financial mark ets partly
lets Asia n business off the hook f or the 1997- 98 crisis,
write s David Plott
THIS BOOK PART LY absolves Asian busine ss from
the
whole sale and simpl istic blame heape d on it by Weste
rn
banke rs, econo mists, politicians and busin essme n for
the
financial crisis of 1997-98.
.
Asian business practices that had served the regio nwell
for decades were trotted out as the reason for the crisis. Cor
ruption, cronyism and nepoti sm were singled out as an axis
of evil endemic to Asia, as Western banks , backed by the Internation al Monetary Fund, sough t to recover billions of dollars they had lent to South Korea , Thailand, Indon esia and
other countries in the region.
The Western finger-pointing failed to take into accou nt
the complex web of financial innovations that had been spread
ing across the globe like a virus _since the mid-1980s
Those innovations, and the httle-understood_nsks buried
in them, were arguably more at fault for the Asian financ
ial
crisis than any of the underlying weaknesses_m the econom
ies
that were pillaged by the crisis. And those mnovauons were
largely the product of American investment banks.
It took the catastrophic collapse of Enron in 2001, followed
by the implosion ofWorldcom , Global Crossing and other
pillars of corporate America to tum the spotli ght-an d the flame-
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pened ," he argues. "Enron was made possible by the spread
of financial innovation, loss of control, and deregulation
in
financial markets."
At the core of this gripping story is Partnoy's description
of the rise of so-called derivatives, financial instru ments such
as options and futures that are based on the underlying value
of such assets as stocks and bonds . The sheer complexity
of
these invest ment instru ments , which are often designed
by
PhDs in maths and physics working for American investment
banks , obscu re the risks involved in them. They also guarantee that many players in financial markets have no idea what
could happen to them when the markets turn against them.
Most managers, including many chief executive officers, could
not explain to a reasonably intelligent shareholder what
the
risks are of the derivatives hidde n in their balance sheets
.
Those risks are hidden, in large part, because they are not
on the balance sheet. Derivatives are "offbalance sheet" items
under most accounting rules, and are buried in the footno
tes
of corporate financial statements.
What's worse, accounting rules allow derivatives to be used
in ways to manipulate the appearance of earnings, thus providing senior corporate managers whose compensation is
tied
to comp any earnin gs with a motiv e to use deriva tives
to
enhan ce their own income.
In painst aking detail, Partnoy provides nume rous case
studies of the major corporate disast ers-m ostly Amer icanthat have been attribu ted to derivatives , which are largel
y
unreg ulated by the gover nment . Time and again , the core
probl em is that in good times , deriva tives provid e enormous income, but in bad times, they can wipe out a compa
ny,
a pensio n fund, a mutual fund or a hedge fund.
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throw er-on funda menta l proble ms of
corporate governance in America itself.
Frank Partnoy's Infectious Greed is a
damn ing and thorou ghly persua sive
indict ment of what has gone horrib ly
wrong in the develo pment of American
financial marke ts over the past 15 years ,
and how this has corrup ted the behavFrank Partnoy
iour of corpo rate leader s , inves tment
( Infect ious Greed: banke rs, financial audito rs and even ratHow Deceit and
ing agenc ies in the Unite d States and
Risk Corrup ted the
aroun d the globe.
Financ ial Marke ts ]
Partno y is a profes sor of law at the
by Frank Partnoy.
University of San Diego who has testified
Profile Books. $27
before the Unite d States Senate on the
Enron scandal. He argues that a series of develo pment s
in
financial markets and the regulatory enviro nment in America since the rnid-198os has dramatically increased the likelihood that many corporations throughout the worldhave hidden somewhere in their balance sheets finano al time bombs
of the sort that ripped Enron apart.
"Simply put, 15 years ago , Enron could not have hap.

"If Wall Street banks couldn't even get an accurate sense
of their investment, or gauge their own risks, and if a sophis
ticated hedge fund such as LTCM [Long Term Capital Managem ent, which was run by a Nobel Prize winne r in economics] could collapse because it had been using bad computer models, what hope did individuals have of accurately
assessing the risks of their investments?" Partnoy asks.
Among the biggest villains to emerge from Partnoy's study
are American investment bankers, whose financial ingenu
ity
is breathtaking, but whose greed suffocates. Bankers Trust,
Salomon Brothers, CS First Boston , Merrill Lynch and others
come across as midwives, doctors and funeral directors
all
at once: For years, they collected fees to craft derivatives,
to
help unwind them, and then to pick up the pieces when a company saddled with those derivatives exploded.
So why isn't U.S. Federal Reserve Board Chairm an Alan
Green span- who coined the phrase "infectious greed" in
testimony before the U.S. Senate Banking Comm ittee in July
2002- eager to see greater regulation imposed on America's
derivatives market? This is one of Partnoy's most unsettling
observations. Derivatives have, as Green span has acknow
ledged , succee ded in allowing the U.S. banki ng system
to
hedge its risks.
As he points out, the banks have done this by transferring
risks to the corporate sector, where they are dearly less well
under stood. As a result, the hot potato has been passed
to
someo ne else, and the comp any you have invest ed in,
or
perha ps the one you work for, might have buried somewhere in its balance sheet a financial styrofoam box, wait. ing to explode.
David Plott is deputy editor of the
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Consumer-Protection Law Abused in Legal S a edown
.

P

roprietors of ethnic restaurants and auto repair
shops across the state
undoubtedly breathed a
sigh of relief when California authorities put the Trevor Law
Group out of business.
The Trevor lawyers were a
clutch of Beverly Hills shakedown artists who perfected a
technique that involved suing
thousands of mom-and-pop
businesses at a time - some of
their lawsuits listed 30,000 "John
Doe" defendants - for violating
Section 17200 of the state's business and protection code, which
imposes sanctions for unlawful,
fraudulent or unfair business
practices.
The lawyers would troll state
agency Web sites for lists of alleged violations of small-business codes, such as restaurant
hygiene infractions. They would
sue the businesses on the lists,
which are notoriously preliminary. Then they would contact
the defendants with offers to
set tle for a few thousand dollars
a pop. Since most of their victims didn't have the wherewithal to hire their own lawyers,
and had little experience responding to formal legal complaints, this scam began to look
like a new frontier in legal extortion and a distinctive California
scourge, like medllies and recall
campaigns.
Eventually, the Trevor gang
attracted the attention of Atty.
Gen. Bill Lockyer and the State
Bar of California. The latter filed
a disbarment case t hat resulted
in the resignation of the three
Trevor lawyers from the bar earlier this month. (They resigned
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before the disbarment could be
formally concluded, but they
still face a lawsuit from Lockyer
demanding restitution of all the
settlement money they received.)
So that ended the problem,
right?
Not quite. "There's no reason
to think that the resignation of
the Trevor lawyers will stop the
shakedown," says Edward Sybesma, a lawyer at the Costa
Mesa firm Rutan & Tucker
whose defense against a Trevor
lawsuit may have helped sink
the firm.
Let's leave aside the fact that
the State Bar has active cases
against two other law firms accused of similar scams, and that
ludicrous 17200 claims against
small businesses materialize
anew every day. (As I write I'm
looking at a letter sent two
weeks ago by'a Bay Area lawyer
to a San Jose pool company, offering to settle a potential 17200
claim over a supposedly deceptive newspaper advertisement
in exchange for a "reasonable attorney's fee" of$5,000) .
What's more important is
that the Trevor Law Group affair has provided new ammunition for a battle over the law itself that the state's various legal
interest groups have been waging for years. We're talking
about a statute that ranks - depending on whom you ask .- as
one of the most potent consumer-protection weapons in
the country or as a poster child
for this state's skill at driving off
business in ever new and imaginative ways.

STAT E

One thing on which both
sides agree is that Section 17200
is unique in the nation. It allows
any Californian to sue a business for wrongdoing on behalf of
the general public even ifno one,
including the plaintiff, has been
personally injured. All that is
necessary to state a 17200 claim
is an assertion of unfair or deceptive business practices,
which is a pretty broad limitation, especially if, as in the
Trevor cases, the plaintiffs have
no intention of actually going to
trial.
Legal experts note that some
other states allow individuals as
well as government agencies to
bring civil suits against alleged
violators. But in those states
there are usually procedural
safeguards to keep such lawsuits from getting out of hand.
"Nobody is as loose with the
right to represent the general
public as California," says Robert C. Fellmeth, a Universit of
San Diego law professor who
was a member of a state commission that tried unsuccessfully a few years ago t o rewrite
the law so it might be more effective and less prone to casual
a buse. "We're off the spectrum."
Plenty oflawyers in California think that's not entirely a
bad thing. Section 17200 claims
have indeed been indispensable
in bringing to justice polluters,
slumlords, decept ive HMOs and
others who make a living abusing the defenseless.
"It's a very powerful tool for
good," says Lauren Saunders,
deputy director of litigationat
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Bet Tzedek Legal Services,a
Los Angeles legal aid agency
that used Section 17200 last year
to pry a $1.2-million settlement
out of Lance Robbins, who was
accused of being a major Los
Angeles slumlord and is now enjoined l'rom further housing violations.
.
The power that 17200 grants
plaintiffs to file essentially
anonymous lawsuits is particularly valuable, she says, when
the victims are immigran ts
understan dably loath to attach
their names to legal papers. Its
flexibility is valuable, she told
me, because "fraud takes a lot of
forms, and people engaging in
unscrupu lous conduct can be
very creative."
Saunders expresses concern
that Trevor-style abuses are giving pro-business groups a pretext to gut a law they have other
reasons to dislike. "We all know
there are frivolous lawsuits filed
every day under millions of
laws," she says. "I don't know
that this law is abused more
than any other."
It is true that the Trevor Law
Group's troubles may have
stemmed less from its exploiting
the peculiar shortcomings of
Section 17200 than from overreaching: Among the more serious charges in the State Bar's
disbarme nt brief is that the
group misrepres ented the terms
of settlemen ts with defendan ts
in part by suggesting that once'
the businesses settled, they
would be exempt from further
lawsuits - which isn't so under
the law.
(The group also made the
mistake of picking on the wrong
victims; thinking that it was suing only ma-and-p a service stations, it named, apparentl y unwittingly, a couple of repair
shops owned by the big ti.re
maker Bridgesto ne/Firest one
North American Tire, which
took umbrage and put Sybesma
on the case. "How was I supposed to know this was Bridgestone/Firestone?" Sybesma recalls one of the Trevor lawyers
lamentmg one day -- a line one
wouldn't be surprised to hear
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during an episode of "America's
Dumbest Criminals.")
But business attorneys contend that 17200 claims are an
unremitti ng nuisance in their
professional lives.
"Trevor was a drop in the
bucket," says David McDowell, a
partner in the LA. office of Morrison and Foerster who defends
larger companie s against 17200
claims. He and others say it's
second nature for plaintiffs' attorneys to throw in 17200 claims
to give otherwise conventional
commercial lawsuits such as
contract disputes a public-interest veneer. "We see 17200 claims
in almost every area where we
practice," he says. "I've got five
or six on my desk right now."
One would think that great
legal minds would find a way to
preserve the so-called "private
attorney general" aspects of
17200 without leaving legitimate
businesses vulnerable to frivolous claims. In fact, there have
been plenty of attempts to do
just that over the years.
In the current legislative session, as it happens, both houses
have passed complem entary
amendme ntstothel aw.Take n
together, the bills would require
a judge's approval of any settlement resulting in an award of attorney's fees, including out-ofcourt settlemen ts of the type extracted by Trevor. Defendan ts
in such lawsuits would have to
be presented with an extensive
notice setting forth their legal
rights, and there would be limits
on lawyers' ability to file omnibus cases against scads of unrelated businesses all at once.
Lawyers I talked to on all
sides of the 17200 debate said
these are due-process provisions they could live with. But
the bills also include provisions
that could penalize businesse s
that lose such lawsuits by forcing them to pay portions of their
profits into general restitutio n
funds, a process known as disgorgement that is apparentl y a
deal-killer. The disgorgem ent
provision, which was written in
to answer objections voiced by
the California Supreme Court in
a cou ole of recent rulings. has

provoked pro-business groups
such as the Civil Justice Assn. of
California to rally opposition to
the bills, and their fate may now
be in question.
Those two bills were the last
reform measures left standing
after consumer advocates killed
off several other versions they
say would have hopelessly diluted the law's consumer-protection powers. (That's not a recent phenomenon: "We've been
lighting a seven-year onslaugh t
by the tort-reform crowd to gut
the act,"says Bruce M. Brusavich, president of the Consume r
Attorneys of California.)
It's also true that there's no
guarantee that any particular
reform will cure some lawyers of
the impulse to "take advantag e
of their education to intimidat e
unsophist icated people," in the
words of Michael Nisperos, the
State Bar's chief prosecuto r,
who handled the case against
the Trevor attorneys . "I don't
know if there's a real cure for
greed and stupidity, and that's
what you really need."

Golden State appears every
Monday and Thursday . Michael
Hiltzik can be reached at
golden.sta te latimes.co m.
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The Sh ake down State

By Walter Olson

From news reports of late, you might thin
California's legal establishment was working
hard to prevent a repetition of the state's recent
"shakedown-lawsuit" scandal. On July 10, following a massive state bar investigation, three principals of the Beverly Hills-based Trevor Law
Group decided not to fight disbarment on
charges they'd wrongfully sent demand letters
to thousands of small businesses offering not to
sue them in exchange for "settlements" amounting to thousands of dollars apiece. And two days
earlier state attorney general Bill Lockyer filed
charges against a second law firm engaged in
what he called a "quick-buck racket" : Brar &
Gamulin had mass-mailed lawsuit threats to hundreds of ethnic grocery stores and nail salons.
Mr. Lockyer's office is probing three other law
firms as well for questionable suits under the
state's sweeping consumer-rights law also
known as Business and Professions Code 17200.

*

* *
So the system's finally
working the way it
ought to, right? If you think so, you may have
missed the latest from the state legislature in
Sacramento, whose Democratic leadership is using the shakedown scandal as an excuse to rush
to passage a bill devised by the state's trial
lawyers ' association which would actually
expand the law in question so as to give
lawyers more leverage to extract settlement money on dubious 17200
claims.
Shakedown suits are
nothing new in the
Golden State,
but
Damian Trevor and
two colleagues effectively mechanized
the process. They
combed
through
state
regulatory
records for businesses that had been
issued some kind of
reprimand, often over
trivial paperwork omissions or missed deadlines. They sent letters in the
name of Consumer Enforcement
Watch, a newly organized group whose mailing address was the same as theirs, offering not
to sue the businesses if they came across with
checks in the thousands of dollar . The firm 's

"red letter," named after the color of the paper
on which it was printed, put matters bluntly:
"Either pay even more money to fight in court or
settle out of court and get on with business. "
Many did pay.
In part because of press sympathy for momand-pop immigrant defendants, a fw·or began to
build. And while trial-lawyer spokesmen took a
"few bad apples" line, business groups saw Mr.
Trevor's treasure hunt as merely the latest logical extension of section 17200, a law so bizarrely
pro-plaintiff as to be a major disincentive for
many companies to do business in the state.
Indeed, the chairman and CEO of mortgage giant Countrywide pointedly cited 17200 in a recent letter to Gov. Gray Davis explaining the
company's decision to halt expansion in California.
How pro-plaintiff is section 17200? As in the
case of Nike v. Kasky, recently looked at (but
then passed over) by the Supreme Court, it lets
lawyers run to court without any injured client
at all to sue against business practices that are
either "unfair"-a peerlessly amorphous termor "illegal, " a category that takes in countless
technical violations that actual regulators and
prosecutors have already settled or view as too
trivial to pursue. Lawyers can file valid 17200
suits that piggyback on a business's claimed violation of entirely unrelated laws, even if those
unrelated laws make clear that private parties
can't sue to enforce their provisions. If the law
were a prop in Alice in Wonderland, it would
carry a little tag saying, "Abuse Me. "
The Trevor lawyers went further than most
of their brethren in some key respects, notably
in pursuing claims without even cursory investigation and in misleading their targets during
settlement discussions. Yet in other tactics that
roused public ire, such as use of a bogus consumer group, they merely followed the crowd.
John Sullivan of the pro-reform Civil Justice Association of California, who keeps a list of 17200
horror stories, says he's counted something like
two dozen ad hoc consumer groups that exist as
lawyer-controlled fronts. Identical practices are
seen in the parallel bounty-hunting subcult w·e
spawned by the state's Proposition 65 law, under
which lawyers have sued manufacturers for failing to warn of the claimed toxic emissions given
off by brass darts, Christmas lights, hammers,
mineral oil, billiard cue chalk, and picture
frames, not to mention French fries and chocolate (which are among many foods in which
traces of cancer-causing substances naturally oc-
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cur). One lawyer filed 400 Prop. 65 claims
against candle makers, on the grounds that their
products emit toxic fumes when burned; the consumer group he represented turned out to have
his mother as its only officer.
Robert Fellmeth, a University of San Diego
law professor with strong liberal and consumer
ist credentials, supports 17200 s broad obJect1ves
but has said that its current configuration "really creates an environment for extortion." This
spring Mr. Fellmeth worked with Assemblyman
Lou Correa (D., Anaheim) to craft a very modest
measure that would have required court approval of settlements and provided public hear
ings to vent defendant objections. They might
have saved themselves the effort: ln May the
Judiciary Democrats deep-sixed Mr. Correa's
bill along with more far-reaching GOP alternatives that in one instance
would even (of all
things!) have required lawyers to
line up actual injured clients before
they sued.
But that was just a
prelude to what happened next. On July the
Judiciary
respective
chairs stunned business
observers by puJling from
a hat and passing substitute bills devised by the
state's trial lawyer
group, which styles itself Consumer Attorneys
of California. Section
122, sponsored by Sen.
Martha Escutia (D.,
Whittier) , with its companion Assembly bill,
wouJd impose essentially superficial curbs on abuse. Most
significant, judges would for the first time review fees (as opposed to settlements m general)
but would be instructed to approve any and all
fees if "consistent with applicable law." Lawyers
wouJd have to send a copy of each lawsuit to the
state bar, and wouJd have to include new boilerplate in their demand letters advising defendants of their right to consult their own attorney
and so forth.
After that begins a trial-lawyer wish list,
starting with liberal ruJes for "joinder" of defendants, along with explicit authority for lawyers
to sue multiple businesses without knowing
which ones have actually committed a violation.
Most ominous of all, the bill wouJd overturn a
March decision in which the state supreme court
barred lawyers from demanding the "disgorgement" under 17200 of any and all revenue a
business had earned while an infraction was in
progress, as opposed to restitution for customers
affected by a practice, which they are still free
to seek. The difference between the two is dramatic: If you're a pizzeria owner and get sued
for unfairly claiming that your pie is the best in
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town, restitution might consist of giving away
consolatory baskets of garlic bread, but disgorgement couJd mean paying out all the revenue
· while the slogan was printed on
vou've ta
a remedy so drastic that courts
it; its real function is usually to
e leverage to terrify defendants
into settlement. To top it all, the Escutia bill
would allow lawyers to steer settlement funds
not paid to actual consumers to organizations
that "promote justice," code for the consumer
and pro-litigation groups with which the lawyers
are allied.
The trial lawyers' bill has now passed both
houses in different forms and couJd reach finalaction votes any day now. Don't count on Democratic Gov. Gray Davis to exercise his veto: trial
lawyers are likely to be major sources of the war
chest he'll need for his forthcoming recall battle.
Thus do the trial lawyers turn even their own
scandals to tactical advantage. Is it any wonder
they're the most successful special-interest
lobby in the land?

Mr. Olson, enior fellow at the Manhattan Institute, is the author of "The Rule of Lawyers"
(St. Martin's, 2003). He edits Overlawyered.com.
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Budget reckoning: Let U.S. tax cuts trickle down to
kids
By Bob Fellmeth - (Published July 1, 2003)
We Republicans believe in two things foremost: checks and balances, and paying our own way
so we don't burden our children with our debts. ongressional tax cuts under President Bush
average $37 billion per year for California adults. The state gets only $2 .5 billion for a single
year in federal help. The federal budget deficit estimate went up last week to $400 billion and
counting (a legacy of debts for our children).
Some of our Republican leaders contend that California's budget squeeze is the predicted
comeuppance for three years of state gluttony. Sure, we have had the usual Democratic
cockamamie spending for such things as $1,000 to every kid scoring in the top 10 percent on
STARS . But we rank near the bottom of the nation in education spending per child, have high
latchkey rates and hardly extravagant child care; 1 million of our children have no health
insurance; safety net support for impoverished children is at a record low since the 1960s;
foster-care kids are still largely abandoned to the streets at 18; and higher education slots are
fewer per student than in 1991.
Overall, if we spent the same percentage of personal income on our children as our parents did
in 1978-79, it would be more than $18 billion over what the governor proposes in his budget .
We have been studiously ignoring the gradual erosion of general fund tax collection, including
the growth of what is now $28 billion in annual "tax expenditures" (special cred its and
deductions that require a two-thirds vote to end).
Our children are not awash in public largess. And we could close our UC system, high schools
and prisons and still have a deficit. Now we have Senate Republican leader Jim Brulte declaring
that any Republican who votes for any revenue increase will be excommunicated. The motto
"extremism in the defense of self-indulgence is no vice" somehow lacks appeal. It is wonderful
to draw a principled line in the sand, especially against "tax and spend." But the issue is not
whether we tax ourselves more, but whether we take more from children to give to ourselves,
or share some of it.
Here is a counterintuitive proposition: We raise an average $18 billion per year in new revenue
over the next 10 years (that would match one-half of California's new federal income-tax
savings) but on three conditions: All of it is invested in our children; new spending (and tax
expenditures) have rotating sunsets (and they end unless specifically reapproved); and 2
percent goes to fund independent evaluations of how well the expenditures are performing .
So we Californians take half our federal tax cuts for ourselves, and we invest the other half in
our children. After all , they are the folks we are burdening with paying for our Social Security;
and for property taxes on their home assessments 10 times what we seniors pay; plus now add
in paying for our huge new federal deficit. We spend that newfound tax money at the state, not
federal, level. Isn't that our point as Republicans? And we do not push so many billions forward
(some as much as 20 years). Isn't that another of our points - we pay our own way?

http://www.sacbee.com/content/opinion/forum/v-print/story/69556l0p-7904737c.htm1
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The Sacramento Bee -- sacbee.com -- Budget reckoning: Let U.S.
tax cuts trickle down to ... Page 2 of 2
As I recall, our Republican slogan during the last nation
al electi on was "leave no child behin d,"
not "leave no child unbur dened ."
Rober t C. Fellm eth is direct or of the Childr en's Advoc
acy Instit ute and a regist ered Republican
for more than 20 years . He can be reached at c_pJL@..sa
ndiego.edu .
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Venture capitalists serving
on board face
DAILY TRANSCRIPT
conflicting obligations
WEDNESDAY 15,000

Legal Duties

By John Tishler

Lead venture capital investors
will usually insist on one or more
seats on the board of directors as
a condition to investing in a portfolio company. Typically, the VCappointed director is a partner or
other affiliate of the VC fund.
The participation of the VC is
u_sually welcome by the company,
smce the VC often has industry
expertise and contacts that help
the company meet its milestones.
The board seat is important to
the VC because it allows monitoring of the investment and the
ability to participate in important decisions.
When follow-on funding anci
exit strategies were plentiful in
the late 1990s, few problems
emerged from VCs serving on
boards. In the current climate of
funding shortages, down rounds,
reduced M&A activity and a
closed IPO window, VCs are
increasingly finding themselves
in difficult situations with their
portfolio companies. On the one
hand, the VCs represent the
investors in their funds and must
act with a view to maximizing
return on investment. On the
other hand, a VC who serves on
the board of directors of a portfolio company has duties to all the
company's stockholders.
A

JUL 2 2003
failure to property balance tnese guess the actual decision. This is
sometimes conflicting duties can known as the "business judgment
lead to liability exposure for the rule." The duty of loyalty is the
individual director and the VC duty to act in the corporation's
fund.
best interest and not to profit at
In today's investment climate, the expense of the corporation.
existing VC investors may be the
Corporations generally elimionly persons willing to put up nate the monetary liability of
additional money for a company directors for breaches of the duty
running out of money. Even if of care through a charter provioutside investors are willing to sion. However, those provisions
invest, they often will do so only will not eliminate liability for
after receiving a guarantee that breaches of the duty ofloyalty, for
the existing investors will invest transactions where the director
on the same terms. There is no derived improper personal
obligation for an existing benefit, or for legal misconduct.
Similarly, the business judgment
investor to invest more money in rule will
not protect directors
a company, and existing investors who
have a ·financial or other
are therefore free to insist on
special interest in the outcome of
whatever terms they like as a
the
decision.
condition to further investment.
At the same time, the VC
But this principle is limited for
general partners and managers
VCs who also serve on the board, have
duties to their investors.
since those VCs have fiduciary
The law of Delaware, applicable
duties to the company.
to most VC funds, allows restrictThe legal duties of VCs who ing fiduciary
duties of general
serve on a portfolio company
partners. Alex Fitzpatrick, a
board of directors are the same
private San Diego attorney who
as those of all other directors.
advises on venture capital fund
These duties are iarticulated difformation, states: "Well-drafted
ferently depending on the state
fund documents attempt to
of incorporation, but generally ·
define the limits of the fiduciary
include fiduciary duties of care
duties that the general partner
and loyalty. Directors discharge
the duty of care by making sure has to the fund investors, and
they are fully informed about the typically require the fund to
decisions they make. So long as a indemnify the representatives of
director can demonstrate ade- the general partner for potential
quate attention to the matter at liabilities they incur while
issue. a court will not second- serving on portfolio com_pany
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boards. However, the sophisticated investors who become LPs
in these funds generally negotiate these clauses heavily, and
fund managers must always consider fiduciary duties to their
investors and the limits of
indemnification in the follow-on
funding."
Essentially, VCs face a legal
Catch-22 when a distressed portfolio company needs more
money. If they do not insist on
the best investment terms they
can, they may face scrutiny if not
litigation from limited partners.
If they do drive a hard bargain,
they may be sued by the diluted
investors in the company.
The best solution is to follow
carefully the corporation laws
and court decisions applicable to
fiduciary duty. The laws and
decisions contain helpful safe
harbors and defenses.
VCappointed directors should
encourage third-party funding
before proposing their own
terms. They should consider
removing themselves from discussions or abstaining from votes
where the interests of their own
funds are directly adverse to
those of the corporation. VC
funds represented on the board
should avoid negotiation tactics
that might be portrayed as bad
faith, such as lowering the valuation in the nth hour. If the director's fund is to lead a
down-round investment, the
terms should be approved, and if
possible, negotiated for the
company, by a special committee
of the board consisting of independent directors. The board of
directors should consider obtaining the consent of stockholders
for the terms of the new financing, even if not required under
charter documents. The board
should also consider allowing
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existing investors to participate
m the round, provided the securities laws allow it to do so.
Jonathan Huberman of San
Diego-based venture fund Idanta
Partners Ltd., sums it up this
way: "If you serve as a director
and you find your duties to the
company are fundamentally
opposed to your fund's interest
you must still do what's in the
best interest of the company. But
that doesn't mean you have to
mvest any more money."

Tishler is a partner on the
business and technology team at
Procopio, Cory, Hargreaves &
Savitch LLP. He is also adjunct
professor of law at University of
San Diego School of Law.
Source Code: 2003070ltbh
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Local Scene
USD's Minan named to

board
Joh n Mi nan , a Un ive rsit y of
San Diego law pro fessor, has bee n app oin ted
to the San 1ego River
Co nse rva ncy Go ver nin g
Bo ard by Go v. Gra y
Davis .
Th e 60-year-old Mi nan teache
s pro per ty lan d use
pla nni ng and wa ter laws and
has served as the cha ir
of the local bra nch of the Cal
ifo
Quality Control Bo ard for thr rnia Regional Wa ter
ee years. He was also
app oin ted to tha t position by
Davis.
In addition, Mi nan serves on
the boa rd of director s of the Sou the rn Califo
rnia Wetlands Recovery
Project.
Th e riv er con ser van cy bo
ard ma nag es and
acq uir es pub lic lan ds alo ng
the San Diego River.
It also oversees rec rea tio
n, ope n spa ce, hab ita t
and spe cie s res tor ati on and
pro tec tio n in the
are a.
Th e position is unpaid. Source
Code: 200 30709t le
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San Diego Business Journal

LAW

Rene'e
Beasley Jones

...

What's Up: Former San Diego County District Attorney Paul Pfingst has rejoined Higgs,
F!etcher & Mack, LLP. Pfingst served eight
years as district attorney, beginning in 1995.
He will practice in the areas of civil and criminal law, election law and -professional licensing issues .... The University of San Diego
Law School recently hired Trevin Hartwell as
director of development and alumni relations.
Hartwel! was associate director of West Coast
development for the faculty of arts and sciences at Harvard University. At USD, Hartwell
will focus on increasing financial support from
alumni and the legal community and directing
alumni relations programs and events. . ..
Procopio, Cory, Hargreaves & Savitch LLP
has hired John Hentrich, who for the past few
years has been the CEO of WebSideStory in
San Diego. Hentrich plans to build a corporate and securities practice. He was previously co-chair of the national securities practice for Baker & McKenzie. . . . Sheppard,
Mullin, Richter & Hampton LLP has hired
Joseph Wu as a partner in the business trial
practice group in San Diego. Wu will also
serve as leader of Sheppard Mullin' s Asia
practice . ... Makini Hammond was honored
.
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by the San Diego City Attorney ' s office as the
2002 Prosecutor of the Year. Hammond is
deputy city attorney and a senior prosecutor
who heads the city's Drug Abatement Response Team. Last year, she oversaw the criminal prosecution of25 "brownbag" cases, which
involved the sale of crack cocaine smoking
kits by local merchants .... Duane Morris LLP,
which opened a San Diego office last month,
has added three bankruptcy partners locally.
They are Christopher Celentino, Mikel
Bistrow, and Katherine Catherwood. All three
are formerly of Luce, Forward, Hamilton &
Scripps LLP.
Send law news to Rene' e Beasley Jones via
fa x af ( 858) 571-3628 or via e-mail at
rbeas1ey@sdbj.com. Call her at (858) 2776359, Ext. 109.
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Minority Attorneys'
Conference rescheduled

T

I

he C ifornia Minority
Attorney s' Conferen ce,
"Barring None: Positioni ng
Ourselve s for Power and Leadership," has been reschedu led for
Saturday , July 12, at t@ Universi
of S
iego School of Law.
Sponsore d by the State Bar's
Ethnic Minority Relations
Committ ee, the conferen ce begins
with a plenary session entitled,
"Color Balance: Achievin g Diversity
in the Legal Professio n." USD law
professo r Roy Brooks, Detroit attorney Godfrey Dillard and attorney and
author Andrea Guerrero will explore
the impact on the legal professio n of
the Universi ty of Michigan case now
before the U.S. Supreme Court.
The keynote luncheon speaker is
Carlos Singh, assistant U.S. Attorney
in San Jose and presiden t-elect of the
Hispanic National Bar Associati on.
Breakou t sessions led by prominent minority judges and attorney s
include topics of trial skills, employment law, strategie s for success,
diversify ing the judiciary , cultivati ng
clients, public interest careers, legal
ethics and maximiz ing skills in legal
and non-lega l careers.
The registrat ion fee is $100 for
attorneys , $75 for public interest and
governm ent attorney s and $25 for
law students. Further informat ion
about the conferen ce is available at
www.cal bar.ca.gov or from Sharon
Ngim, 415/538-2267, sharon.ng im@
calbar.ca .gov or Rodney Low,
415/538-2219, rodney.lo w@calba r.
ca.gov. The event is funded entirely
by voluntar y contribu tions.
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Davis fills 4 vacant S.D. judge positions
By Onell R. Soto
WRI TER

Gov. Gray Davis appointed
two corporate lawyers and two
Superior Court commissioners
to the San Diego bench yesterday, filling vacancies created by
retirements.
The new judges. are lawyers
Randa Trapp and Robert
Dahlquist and Commissioners
Theodore Weathers and Patricia Garcia.
Trapp, 48, of San Diego, will
leave Sempra Energy, the parent company of San Diego Gas
& Electric, where she handles
complex corporate transactions.
She has been active in many

civil rights organizations, serving as past president of the San
Diego NAACP chapter and the
Earl B. Gilliam Bar Association,
and as chair of the Southeastern Economic Development
Corporation.
An adjunct professor at the
University of San Diego Law
School, she has a law degree
from Georgetown University
and will take a spot created
when Judge Philip Sharp retired.
Dahlquist, 46, of Poway, has
spent 21 years with the Lath
& Watkins law firm, where h
represents corporate clients
volved in environmental, insur•
ance-coverage and other disputes.
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He has been a volunteer
judge in small-claims cases. A
graduate of the University of
Chicago Law School, he fills
the vacancy of Jesus "Jessie"
Rodriguez, who retired in January to join the District Attorney's Office.
Commissioner Theodore
Weathers, 47, of San Diego, has
presided over misdemeanor
cases since 2000, when he left
the Public Defender's Office after 10 years.
He also has taught at the
University of San Diego and
California Western School of
Law, and has helped train newly appointed judges. He has
been a member of the Tom
Homann Law Association,
which focuses on gay and lesbian issues.
A graduate of New York Law
School, he fills the vacancy created when Judge Lawrence
Stirling retired.
Garcia, 42, of San Diego, was
also appointed a commissioner
in 2000, following 11 years in a
private family law practice. She
is the third Latina that Davis
has appointed to the San Diego
bench in the last two years.
She has a law degree from
the Oruversity of San Diego .and
takes the spot created when
Judge Thomas Ashworth. retired.
. Judges are paid $139,476 a
year.

Davis Fills Four Seats in San Diego Court
By Claude Walbert
Daily Journal Staff Writer

LOS ANGELES DAILY
JOURNAL

AN DIEGO - Gov. Gray Davis has
appointed corporate attorney Randa
S
M. Trapp to a vacant seat on the San

Diego Superior Court, making her the
third black woman to serve on the county's bench.
Davis on Wednesday also appointed
commissioners Patricia Garcia and
Theodore M. Weathers and civil litigator
Robert P. Dahlquist to Superior Court
judgeships.
Deputy Public Defender Lei-Chala Wilson, who is the historian for the Earl B.
Gilliam Bar Association, said Thursday
that Trapp will join fewer than 40 black
women on the bench among the state's
1,498 authorized Superior Court seats.
'1t's a tremendous opportunity to step
into the position, knowing that there are
so few," Trapp said. 'Tm hoping to blaze
the trail for others."
Her appointment follows by two
months the appointment of former Costa
Mesa Mayor Karen Robinson to an
Orange County Superior Court seat, making her the first black woman to serve on
that court's bench.
Trapp, 48, who was sworn in Thursday,
said that she had dreamed of becoming a
judge since early in her law career.
The black women who preceded Trapp
in San Diego Superior Court are retired
Judge Elizabeth Riggs and Judge Desiree
Bruce-Lyle, a court representative said.
Riggs retired before Bruce-Lyle's
appointment, so with Trapp's appointment, two black women will serve simultaneously as Superior Court judges for
the first time.
Trapp, 48, is an attorney with Sempra
Energy, where she handles complex commercial transactions and advises the company on advertising and political law. Earlier, she handled tort and business litigation for the company.
She began her legal career with the
state attorney general's office and prosecuted criminal appeals from 1985 to 1989.
As part of a seven-month exchange program, she also prosecuted criminal cases
with the San Diego County district attorney's office. Afterward, Trapp was a civil
litigator with San Diego's Hillyer & Irwin.
Trapp received her undergraduate
degree from San Jose State University
and graduated from Georgetown University Law Center. She was admitted to the
California Bar Dec. 15, 1986. She
replaced retired Judge Philip Sharp.
Garcia, 42, has presided over child-support cases since her selection as a commissioner in 2000. Previously, she practiced family law with San Diego's Seltzer
Caplan McMahon Vitek from 1993 to
2000 and with San Diego's Barry & Pike
from 1989 to 1993.
Garcia also served as a judge pro tern
for the family law division of Superior
Court from 1997 to 2000 and as a volunteer arbitrator for the San Diego County

Los ANGELES, CA
24,000
FRIDAY
JUL 25 2003

Daily Journal 1999

Sempra Energy attorney Randa M. Trapp, here playing golf, will serve on the San
Diego Superior Court, thus becoming the third black woman to do so.

Bar Association arbitration committee
from 1994 to 2000.
After receiving her undergraduate
degree from the University of California,
San Diego, Garcia graduated from the
Diego School of Law.
University of
She was admitted to the California Bar
Dec. 18, 1989. She fills the vacancy created by the retirement of Judge Thomas
Ashworth.
Weathers, 47, was named commissioner in 2000. He heard misdemeanor, traffic, small claims, unlawful detainer and
short-cause civil cases before taking on
his present assignment in a trial-setting
department
Weathers began his career as an assistant district attorney in New York, holding the job from 1981 to 1985. Then he
worked as in-house counsel for CIBAGeigy Corp. in New York, supervising the
company's product liability litigation
across the nation.
He formed a firm specializing in
defense of product liability, toxic tort and
environmental cases before moving to
California in 1990, when he joined the
San Diego County public defender's
office.

Weathers received his undergraduate
degree from RutgersUniversity and graduated from New York Law School. He
was admitted to the California Bar June
18, 1990. He fills the seat left vacant by
the retirement of Judge Larry Stirling.
Dahlquist, 46, is a partner in the San
Diego office of Latham & Watkins, which
he joined in 1982. His practice emphasizes complex civil litigation, including
environmental, toxic tort and insurance
coverage cases.
He has chaired the environmental law
committee of the American Bar Association's business law section, and he is
chair of his office's environment, land and
resources department He also has published extensively and is a frequent lecturer and panelist
Dahlquist received his undergraduate
degree from Brigham Young University
and his law degree from the University of
Chicago Law School He was admitted to
the California Bar Dec. 3, 1982.He fills the
seat left vacant by Judge Jesus Rodriguez,
who became San Diego County's assistant district attorney.
The new judges will receive a salary o
$139,476.
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Gov. Davis Names Four to San Diego Superior Court
By a METNEWS Staff Writer

Gov. Gray Davis yesterday named two court commissioners and two practicing lawyers to the San Diego
Superior Court.
Commissioners Patricia Garcia and Theodore
Weathers, civil litigator RobertP. Dahlquist, and corporate attorney Randa M. Trapp were named to succeed
retired Judges Thomas Ashworth, Lawrence Stirling,
Jesus Rodriguez, and Philip Sharp.
Garcia, 42, has been hearing child support cases
since being namea a commissioner three years ago. She
practiced family law in San Diego from 1989 until her
appointment as commissioner, sitting as a judge pro tern
and Superior Court arbitrator during that time.
Garcia is a graduate · of UC San Diego and the
.University of San Diego
School. Her organizational
affiliations include the La aza Lawyers Associatio.n of
San Diego and California Women Lawyers.
Weathers, 47, has been a commissioner since 2000.
He hears pretrial criminal matters in his current assignment, after having previously tried civil and criminal
cases.
A onetime Manhattan prosecutor, he worked for .the
pharmaceutical firm of CIBA-Geigy, overseeing products
liability. defense, then started his own firm. He came to
California in 1990 and was a San Diego deputy public
defender before becoming a commissioner.
He is a member of the Lawyers Club of San Diego

Law
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and the Tom Homann Law Association, an organization
of gay, lesbian, and bisexuallawyers. He is a graduate of
Rutgers University and .New York Law School.
Dahlquist, 46, has been with Latham & Watkins
since 1982, aqd is now a San Diego based partnerin the
firm and chairman of the office's Environment, Land and
Resources Department. He handles complex civil litigation, including insurance and environmental cases, and
was one of the lead attorneys in the massive Stringfellow
toxic tort litigation in Riverside.
He has been active in local charities ahd is a graduate of Brigham Young University and the University of
Chicago Law School.
·
Trapp, 48, is an attorney with Sempra Energy, whose
holdings include San Diego Gas & Electric Company.
She was a deputy attorney general from 1985 to 1989,
spending seven months of that period as a special deputy
district attorney in San Diego.
She spent five years with a local civil firm before joining her present emp.loyer.
Trapp also teaches at the University of San Diego
Law School, has served as a county hearing officer and
small claims judge pro tern, and is a past president of the
San Diego Chapter of the NAACP.
She has served on numerous community boards,
including the Community Advisory Board on Racial
Profiling appointed by the chief of police. She is a graduate of San Jose State University and the Georgetown
_.
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Judge's Duty: To Educate Jurors
A Fresno jurist who in
his spare time helps
former female inmate
says jurors must b part
of the process. .
By Xenia P. Kobylarz

Daily Journal Staff Writer

F

RESNO - Civility is not optional
in Judge Kent "Buck" Levis'
courtroom. It says so in bold, capital letters at the bottom of a list the
Fresno Superior Court judge gives to
attorneys at the beginning of every trial.
Attorneys who appear regularly
before the 62-year-old jurist know better
than to break that rule.
·
"He is extremely professional in court
and he never ..
s. TODD ROGERS/Daily Journal
embarrasses
KENT
"BUCK"
LEVIS_
"Lawyers
and
judges
have
a
language of their own,
PROFILE
attorneys front and oftentimes we forget that when we're in front of the Jury.
of the Jury. I
think it is only fair that he requires attor"Some other judges would have Just
He said jurors need as much guid
neys to act the same way," said Fresno excused her or not allow her to attend,"
ance as they can get in order to reach a
criminal defense attorney Katherme
Singer said. "But Judge Levis is always
reasoned decision.
.
Hart
willing to be flexible when it concerns
For instance, when attorneys raise
an
Aside from being civil to each other,
jurors."
objection
during
trial,
Levts
explains
to
Levis expects attorneys to behave
Levis attributes his expertise in prethe jury the legal basis for the motion, a
respectfully toward court staff, witness
siding over jury trials to the 27 years he
practice appreciated even by seasoned
es and jurors, according to Fresno
spent as officer of the court
trial
lawyers.
Deputy District Attorney Craig Singer.
"Over time I realized that the biggest
"I think it really helps the jury under"He clearly believes that everyone in
job of the attorneys and the judges in
stands that attorneys and judges do
his courtroom, especially the jury, plays
the court is to educate the jury," Levis
things for good reasons," Fresno
a significant role in the whole process,
said. "Lawyers and judges have a landefense attorney James Lambe said ..
and as much as possible he tries to
guage of their own, and oftentimes we
Lambe who in 25 years as a trial
accommodate everyone's needs and
forget that when we're in front of the
attorney
has handled_ at leasta dozen
make them feel comfortable," Singer
jury."
jury trials before Levis, said tJ:ie judge
said.
Levis began his judicial career in
limits bench conferences dunng jury
During a recent jury trial, Levis
1977, as the county's first traffic referee.
allowed the jury to take an early break
trials.
d
Six years later, he was hired as a
"By including the jury in every e
for lunch and start an hour later in the
Municipal Court commissioner, a posieration they don't feel that lawyers and
afternoon so one of the female jurors
tion he held until he was elected to the
judges'
are con_cealing things from
could attend a Mother of the Year ceremunicipal bench in his own right in
them,"
Lambe
said.
monv in her honor, Singer recalled.
1990.
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The judge "understand s that it is not
only important that justice be done, but
that there should also be an appearance
that justice is being done," he said. "In
my eyes, that makes him an above-average judge."
Aside from his jury-friendly rules,
Levis is known for handing down equitable and compassionate sentences.
"Defense attorneys really like to go
before him because he isn't just a ramp
to send people to prison," Hart said. "He
makes an individualized sentencmg
determination. He's not the rack-them,
stack-them kind of judge."
At the same time, prosecutors feel
Levis follows the law.
"There are some judges who try to.
please all parties, but Judge Levis tries
to have the sentence reflect the crime,"
Deputy District Attorney Douglas
Treisman said.
For example, Levis often gives
younger defendants with minor crimes
lighter sentences, but he doesn't hesitate to mete out life sentences to serious
felons.
"He is not afraid of giving a stiff sentence and he's not afraid to give a person a break," Treisman said. "He's not
just interested in churning out cases;
he's also interested in what happens to
people."
Levis, who presided over the sentencing calendar before being assigned
full-time to jury trials, acknowledges it is
hard sometimes to decide whether a
person deserves a second chance or a
long prison term.
When the law gives him discretion,
he weighs a defendant's history to
determine whether to issue a harsh sentence.
"You look for the desire in some people to change," Levis said.
"Sometimes you take a chance and
most of the time you don't The trick is
knowing exactly when you should give
someone a break."
Levis was one of a number of judges
consulted by the Legislature in drafting
the legislation that became California's
three-strikes sentencing Jaw. Because of
his association with the controversial
law, he was challenged in 1994 in a
three-strikes case involving a defendant
.on trial for felony battery and robbery.
People v.McCoy, 517144-2.
The public defender in the case, Gary

Shinaver, asked that robbery charges
against his client be thrown out because
Levis hadn't disclosed his involvement
in drafting the law. Superior Court
Judge James Quaschnick denied Shinaver's motion after Levis testified that
he had no bias toward the defendant
just because he had helped draft the
law.
"Judges are asked all the time to help
draft legislation, and in my mind it was
just another law," Levis said of the incident
"Still, I can understand why the attorney challenged my ruling, and I think if
they are not fully comfortable about the
idea that I helped draft the law they
should be able to challenge me."
Since then, no one has publicly challenged Levis' involvement in any threestrike cases.
Levis earned a bachelor's degree in
English in 1964 from California State
University, Fresno. He spent the next
two years selling soap to supermarkets.
'That was when I decided to go to law
school," he said. "I found out I was a terrible salesman and I needed a more stable career."
He saved his mon y and entered the
University of San Diego School of Law,
graduating in 1969. He became a
research attorney for the state's 5th
District Court of Appeal. He joined the
Fresno County district attorney's office
in 1971 and two years later opened a general practice. He accepted the post of legal
adviser to the Fresno Police Departmen t
in 1974.
"By then I was determined to be a
judge and was trying to accumulate as
much experience as I could to help me
reach that goal," Levis said.
Raised on a farm in the small rural San
Joaquin Valley community of Selma, Levis
still lives in Fresno with his wife of 35
years, Charlene. They have two daughters, aged 18 and 22.
He belongs to a local Mennonite
church, where he leads Bible studies. He
and his wife participate in a church-sponsored organizati n called Samaritan
Women. The group helps former female
convicts re-enter society by providing job
training and child care services.
"What I love most about being a judge
is that there's always this chance that you
can help people turn their lives around,"
Levis said.
''I can see myself doing this until I retire
in eight years," he added.
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BIOGRAPHIC
W. Kent "Buck" Levis
Judge, Fresno Superior
Court
Career Highlights: Elected to
Fresno County Superior Court,
1998; elected to Fresno
Municipal Court, 1991; commissioner, Fresno Municipal
Court, 1979-91; traffic referee,
Fresno Municipal Court, 197779; legal adviser, Fresno Police
Department, 1974-77; private
practice, Gallagher Levis &
Soley, Fresno, 1972-74; deputy
district attorney, Fresno County,
1971-72; research attorney, 5th
District Court of Appeal, 196971.
Law School: University of San
Dieg O, 1969

Age: 62

Here are some recent cases
heard by Levis and some of the
la....yers involved:
People v. Alcarez,
F02907713-2
Prosecutor: Craig Singer, Fresno
County district attorney's office
Defense: Marcia Price, Fresno
County public defender's office
Felger v. Uremovic, No.
652289
Plaintiff: Craig Allison , Stevens
& O'Conell, Sacramento
Defendant: Paul Auchard,
Auchard & Stewart, Fresno and
Joseph Uremovic, Fresno
People v. Muhammad ·
(Raheem and Odel), F659650
Prosecutor: Douglas Treisman,
district attorney, Fresno
Defense: •Jim Lambe, public
defender, Fresno and Katherine
Hart, solo practitioner, Fresno
People v. Gonzales, F590226
Prosecutor: Robert Towne, district attorney, Fresno
Defense: Sandra Hedley, Barker
& Associates Fresno
People v. Elizondo, F658443-7
Prosecutor: Rudy Carrillo, district
attorney, Fresno
Defendant: Robert Wynne, solo
practitioner, Fresno

99

Profile

SPRINGFIELD BUSINESS
JOURNAL
SPRINGFIELD, MO
WEEKLY
6,200
JUL 7 2003

"Every day in this department you see unimaginable
things,• says Superior Court Judge Steven R. Denton, who

HUGH WILLIAMS/ Daily Journal

handles family law cases. "You couldn't sell it to Hollywood
because it wouldn't be believable."

Family law Judge Keeps His Cool
Jurist Maintains Patience, Calm in Fractious Situations

1

with furious disputes that range from
property settlements after divorce to
VISTA - When Steven R Denton paternity and child custody or visitation.
became a Superior Court judge two
He estimated that 70 percent of those
years ago after decades as a civil litiga- who come to his family-law court don't
tor, he was assigned to a family-law have a lawyer.
court where every day he finds himself
"Since the matters are so emotional,
moved.
they have difficulty focusing on legal
"Every day in this department you issues," Denton said.
see unimaginable things,• Denton said.
Sometimes that emotion erupts into
"You couldn't sell it to Hollywood threats and violence.
because it wouldn't be believable."
"We are constantly faced with people
In large part, his courtroom is unpre- who threaten each other and somedictable because so many of the people times go over the line," he said. "It's a
represent themselves in fiercely fought daily issue here. We see it at all socioecases, the judge said. Those cases conomic levels and we see it in both
reflect the troubled American family, men and women."
By Claude Walbert
Daily Journal Staff Writer

I

Prevention of domestic violence is a
focus of his court, Denton said.
Restraining orders mandating that ·the
violence-prone person stay away from
the other party are common, and many
of those originate with people who
aren't on the calendar. They simply
walk into Denton's courtroom seeking
help.
"We interrupt the calendar to deal
with them," the judge said.
Denton, 53, handles 25 family-law
cases a day in addition to the walk-ins.
He tries to promote civility in his courtroom and, after having served as a neutral arbitrator in more than 100 civil
See Page 5 - JUDGE
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cases, he understands how to go about
that
Even so, he knows that disputes can
boil over in family-law cases after things
seemed to have cooled down.
"Just because we have a trial doesn't
mean we're through with a case," he said.
In one family-law case, sheriff's
deputies took extra precautions when a
respondent and some members of his
family whom the law enforcement officers
considered dangerous came to court
Denton said.
'
Deputies in plain clothes were scattered through the courtroom for the hearing, the judge said, and they concealed a
shotgun near them that fires beanbag
rounds.
When such situations arise, Denton
said, "we just rely on the sheriff's
deputies."
Angry exchanges can erupt unexpectedly in the courtroom, he said, but most
end when he speaks calmly to the quarreling parties.
If the exchange continues, he said "that
is quickly halted by my bailiff."
'
Denton manages a direct calendar handling cases from beginning to 'end,
although the end is often elusive. Childcustody issues. more than division of
assets, are likely to cause later problems
he said.
Money and property can be quantified
and decisions about it accepted, Denton
said, but when people are required to
work together to raise a child after
divorce, emotion takes over.
"People who have to engage in an ongoing partnership and who intensely dislike
each other tend to come back," Denton
said.
He warns divorced parents that fighting
can cause their children to become dysfunctional parents.
Jeffrey N. Novack, a Cardiff by the Sea
lawyer, called Denton an "extraordinary"
judge, demonstrating on the bench the
"epitomeof the judicial temperament"
Although Denton lacked a background
in family law when he took the bench, "he
has taken it upon himself to become
knowledgeable in the field, which is really
quite commendable," said Novack, acertified family-law specialist with 20 years of
experience.
Despite the "heart-wrenching decisions" that must be made about child custody and the high emotion that arises
from the "disillusionment of the heart" in
divorces, Denton always remains calm on
the bench, Novack said.
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As part of his assignment, Denton handles motions. conducts trials and issues
orders to show cause. He also is in charge
of settlements for all five of the Vista fam_ily-law courts, which serve a rapidly growing population in northern San Diego
County.
.
The settlements have proved highly
successful, said Susan L Schnepf, a
Marcos lawyer who often appears in
Denton's court
"Tonsof them are resolved without
ever having to go to trial," Schnepf said. "It
saves time and it saves the litigants a lot of
money."
Lawyers who concentrate on family law
act as pro tern judges in attempts to settle
disputes, she said.
"If they reach a sticking point, Judge
Denton comes out of his chambers and
tells them what a judicial officer would
rule."
Schnepf described Denton as havinga
calm judicial presence. He patiently
explains his rulings to the numerous litigants who represent themselves in his
court, she said.
"I've never seen the slightest sign of
irritation on his part and, believe me,
some funny things happen in his courtroom - that's family law," she said. "I
would rate him as one of the better
judges."
.
Emma D. Magidson, a San Diego
lawyer has spent a lot of time in Denton's
courtroomon what she calls "a very difficult case" whose written record fills eight
volumes.
"His decisions are always intelligent
and thoughtful," Magidson said. "He was
very, very patient and let the pro per state
his case. He has an excellent reputation
with the bench and the bar."
Denton's ability to maintain a smoothly
operating courtroom in what is inherently
a fractious field of law is another proof of
the soundness of the advice a friend gave
him long ago. The friend, Tom Hudson,
now a Texas lawyer, saw that Denton was
more oriented toward people than toward
research in biology and suggested a law
career.
"He thought it was a good fit for my personality," Denton said.
When Hudson suggested the new
direction, Denton was planning on becoming a marine biologist, an interest stemming from his island-hopping boyhood.
Dentorfs father was an airport manager
for Pan American Airlines, and Denton
was born in Manila The family moved to
various Pacific locations, including Japan,

Hawaii and even Wake Island, 3 square
miles of coral atoll used as a refueling stop
and resting point for pilots.
Denton did a lot of fishing and snorkeling in those days and became interested
in marine biology.
. .
In 1961, the family moved to Berlin
Just
· as the communist regime in East
Germany was building the infamous
Berlin Wall . Denton attended American
schools for military dependents, where he
earned nine letters in American sports,
including football
For the games, the team made
overnight trips to West Germany, passing
through the closely guarded East German
border checkpoints.
"It was serious business back then,"
Denton recalled.
In the summers, Denton would go
camping, pitching his tent in cam pgrounds throughout Europe.
After graduating from high school,
Denton entered the University of
California, Santa Barbara. While there, he
joined an Army civil affairs reserve uni t.
After he received a bachelors degree in
environmental biology, he shifted career
paths.
He entered the University of San Diego
School of Law in 1972. The next year, he
began working as a law clerk at the firm
of
Ludecke and Andreos.
Denton also transferred to a Judge
Advocate General Corps reserve urut in
San Diego and, with his new Army urut,
began providing legal services to Navy
personnel one weekend a month. The
unit, made up of lawyers and law students,
was under the command of David M. Gill,
who became a reserve colonel and now 1s
the most senior San Diego County
Superior Court judge.
Those were years tilled with the bitte
aftertaste of the Vietnam War. Dentonr
said he wasn't an opponent of the war. He
joined the reserve units,he said, be cau
se
"it seemed like the nght thing to do.
Denton received his law degree in 197
and was admitted to the State Bar in 5
December of the same year. He became
an associate in the Ludecke firm , where
he spent 25 years as a lawyer, remaining
loyal to the firm as it underwent several
name changes.
Much of Denton's law prac.ticewas
devoted to personal injury cases in whic
h
he represented accident victims. He wa
named the year's Outstanding Tna l s
Lawyer by the San Diego Trial Lawyers
Association, now the . Consumers
Attorneys of San Diego, in 1977, 1981,
1982, 1991 and 1999.

During those years, he was electea
president or vice president of five lawrelated groups, and was one of the
founders of the San Diego Volunteer
Lawyers Program.
He was a president of the American
Board of Trial Advocates and remains
active with the group in an effort to promote civility in the courts.
Gov. Gray Davis appointed Denton to
the Superior Court bench June 4, 2001, to
fill a vacancy created by the retirement
of
Judge Peter Riddle. After six months of
rotating assignments, Denton was
assigned to family-law cou rt
Denton said some of his most interesting cases involve international child-custody disputes, those in which one of the
parents has brought the children to the
United States.
"There are all kinds of interesting
statutes that apply," Denton said.
The laws he has to consider include foreign custody decrees, the Uniform Child
Custody Enforcement Act, and the Hague
Convention, he said.
With those, federal immigration laws
and asylum claims often come into play,
he said.
To take his mind off the courtroom,
Denton said wryly, he has an "ongoing"
house remodeling to think about He now
lives in Del Mar.
But for real relaxing, Denton enjoys
traveling, jogging and fishing. One of the
photographs in his chambers depicts the
22-foot fishing boat, the Cheng Ho, which
he and lawyer Steven Boudreau own.
Other photographs show his daughter,
Laura Denton, who will enter the
University of Virginia Law School in
fall and his son, Gregory Denton, an the
art
major at Skidmore College in New York.
Denton, divorced four years ago, is
engaged to San Diego litigator Cynthia R
Chihak, a plaintiffs' personal injury lawyer
who concentrates on medical malpractice
cases and was named as one of the Daily
Journal's Top 50 Women Litigators.
The judge's own work as a plaintiffs'
personal injury lawyer provides him a
viewpoint that strengthens his patience in
his family-law courtroom.
"They're just hurting in a different
way," he said of the litigants.
Now, after 25 years as a lawyer and two
more in his recent role as a judge, when
Denton thinks about his friend's long-ago
advice to become a lawyer, he says, "He
was right"
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Here are some of judge Denton's recent

cases and the lawyers involved:

Kulak v. Silva, DN114586
For the petitioner: Susan L Schnepf,
San Marcos
For the respondent Kari M.
Marchant, Oceanside

Luk v. Luk, DN118713
For the petitioner: Alan V. Edmunds,
Encinitas
For the respondent Michael L
Lusby, Oceanside
Cabral v. Cabral, DN118749
For the petitioner: Emma D.
Magidson, Allen-Magidson, Inc., San
Diego
For the respondent Duarte Cabral

Steven R. Denton

Superior Court Judge
San Diego

Career hlghllghts: Appointed by
Gov. Gray Davis to San Diego
County Superior Court, 2001;
partner, Ludecke and Denton,
2000; partner, Ludecke,
McGrath & Denton , 1981;
associate, Ludecke and Andreos,
1975
Law school: University of San
Diego Law School, 197:i

Age:53
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Wright v. Wright, DN119573
For the petitioner: Alan V. Edmunds,
Encinitas
For the respondent John Wright

Patinkin v. Schwartzman,
DN122839
For the petitioner. Jeffrey N. Novack,
Cardiff by the Sea
For the respondent Richard R.
Ravreby, Ravreby & Gibson,
Carlsbad
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Leland a. Harris
Superior Court Judge
Los Angeles (Van Nuys)

O1

Jurist Runs Court
Like Fast Engine,
Onlookers Report
Former Prosecut or Keeps
Focus on Making Best
Use of Resources, Time
By David Houston

Daily Journal Staff Writer

Jesse Henderson was one for one when
he was hauled into Judge Leland B.
Harris' Van Nuys courtroom last week .
Henderson, a 19-year-old Sylmar resident, had failed to perform the 15 days of
Caltrans work or to show up for a court
date after a September hit-and-run incident He had, however, faithfully paid
$100 a month in restitution to his victim.

The teenager was too busy working to
do the roadwork, Deputy Public Defender
Richard M. Hansen told the court
Harris did not spend time lecturing or
coddling the defendant He simply revoked
his bail and ordered him jailed in a deal that
meant he'd be free within 48 hours and
back to his job and paying restitution.
"Sometimes you have to minimize your
losses," the judge said later.
Harris could have reinstated
Henderson's probation, but there was no
guarantee the defendant would complete
the Caltrans work the second time
around, either, he said.
The judge also could have added jail
time to Henderson's sentence for failing
to come to court, but that would have kept
him off the job - if he had one left- for
several more days.
"Sometimes, you've got to reduce your
sights and realize this is a person and
here's what you can accomplish," he
explained.
Harris has a very commercial
approach to justice.
"I see no reason why we shouldn't view
this as a business," he said. "I think justice
and business share turf. They are not
mutually exclusive. When push comes to
shove, the administration of justice trumps
cost But rarely does push come to shove."
At a time when the state is teetering
insolvency and pressing the court to make
cuts, Harris' brand of justice looks espe
cially attractive.
"He runs that courtroom like it's a fine
racing machine," Encino defense lawyer
James E. Blatt said "He doesn't waste time."
Harris is very cognizant of the burden
that the county has to bear when problttion violators repeatedly are broughtback
to court, Hansen said
"He stays on the bench, and that seems
to motivate people to get their stuff ready
to be called," Van Nuys defense lawyer
Fred McCurry said.
"A lot of other judges will leave the
bench if there is no case ready, and that
can slow things down. He streamlines
everything. He's very excellent at calendar management," Hansen said.
"You have to maximize your time and
maximize your resources," said Harris,
who handles everything from misdemeanor drunken driving to murder.
"If you look at the impact a simple failure
to appear has, it's tremendous," he added.
of the Los Angeles
Lt. Kanzo Oguri

County Sheriff'sDepartment said no recent
study has been done on the cost of arresting a defendant and bringing him to court
Oguri said, however, that it costs an average of $55.36 an hour for the deputy's time;
$54.48 a day to house an inmate who has
no medical issues or other special needs;
and $145.84 in booking costs. That figure
does not include the cost of court staff.
"You're looking at hundreds of dollars,"
Oguri said.
"I'm not exactly in favor of putting people in custody if it can be avoided," Harris
said. "Every time you put someone in the
front door, you have to squeeze someone
else out the back door to make room."
That doesn't mean Harris goes easy on
defendants for expediency's sake.
he ordered a Van Nuys woman
In April,
to spend 100 hours cleaning up graffiti
after she failed to stop her son from spraying his moniker an over town.
"Sometimes, people need to be congratulated," Harris said. "Sometimes they
need a kick. You just have to have the
experience to know which is going to be
more effective.
"But if you show me that you're willing
I will work with you. If you show me
you're a scofflaw, then I'm going to cut my
losses."
Hansen agreed: "Good faith is so imporIf you show good faith,
in this court.
(if] you re trying, that will take you a long
way," he said.
"He likes to keep things running tight
but he can be compassionate, especially
when he believes it will accomplish something," Deputy Public Defender Anthony
W.Rayburn said.
Rayburn said that he was impressed
recently when Harris allowed the mother
of a young man involved in a gang-related
shooting to sit at counsel table for a private
discussion about a plea offer.
''He recognized that my client was really
tom on what to do and it might help to consult his mother- and it did," Rayburn said
Rayburn's client settled and got a fiveyear prison term while the co-defendant
went forward "and got hammered with 40
years," the deputy public defender said.
Deputy City Attorney Patricia A
Hunter said she appreciates Harris' courtroom demeanor.
"He's nice to the attorneys he's nice to
staff and he's respectful to the defendants
which, I think, is a good thing an the
around," Hunter said.
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Harris, 56, grew up in Santa Monica
and graduated from California State
University, Northridge, in 1968 with a history degree. After graduating from the
University of San D i e
School
g oof Law in
1972, he joined
erly Hills attorney
Harold Rostow as an associate in a civil
practice that did a lot of personal-injury
work. He hated it
"I felt like a broker in human flesh," he
told the Daily Journal soon after he took
the bench in 1991.
In 1974, Harris joined the Los Angeles
County district attorney's office, where he
thought he could better "help society." He
developed a reputation as a tough prosecutor- and one who achieved results. He
created a speedy arraignment/pre-plea
program that won him an award for quality and productivity.
In the late 1980s, Harris headed the district attorney's nursing-home abuse section and gained notoriety when he took a
video camera to nursing homes to log
abuses. 'That was one of the first times
video had been used to document nursing-home abuse, and the tapes were used
as part of a U.S. Senate inves tigation.
Harris' work as a prosecutor drew the
attention of Gov. George Deukmejian, who
appointed him to the Superior Court in 1991.
For the first two years on the bench,
Harris worked downtown traffic court and
the main arraignment court in the downtown criminal courts building. He was
supervising judge of the Bauchet Street
arraignment court, opposite the downtown jail.
He transferred to Van Nuys in 1993 and
spent six years running the arraignment
court there, regularly handling as many as
200 cases a day.
"I don't think any judge ran Ithe
arraignment court] as well as he did,"
Blatt, the Encino defense attorney, said.
"He would move a calendar [so quickly]
that there was no overtime."
Blatt and other defense lawyers said
they were particuJarly grateful for Harris'
willingness to caD their cases quickly so
they could be on time in other courtrooms,
a practice the judge continues to this day.
"He's always very efficient and he's sitting on the bench at 8:30 a.m. waiting for
the attorneys to come in," West Hills
defense lawyer Leo F.McNamara said.
This efficiency extends to Harris' chambers. He got rid of his law books and does
his research by computer.
.Apparently, this has freed up tin1e for
other pursu its.
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His bookshelves are stuffed with everything from Kitty Kelly's dish on England's
royal family to Stephen Ambrose's tale of the
101st Airbome's World War II blaze across
Western E4rof:>e. "Band of Brothers.·• Harris
averages a book a week, he said.
.
"I don't watch fV because you have to see

something when it's on," Harris said. "I can

carry around a book so I can read when I
have a chance. It saves a lot of time that way."

Here are some of Judge Harris' recent
cases and the lawyers involved:
People v. Alulyan, 3PN02972--02
For the prosecution: Patricia A
Hunter, Los Angeles city attorney's
office
For the defense: Stanley J.
Nirenberg, alternate public defender's office
·
People v. Salgado, 3PN03000-01
For the prosecution: Andrew Said,
city attorney's office
For the defense: Richard M. Hansen,
public defender's office
People v. Henderson, 2VN0386201
For the pro ecution: Patricia A
Hw1ter, city attorney's office
For the defense: Richard M. Hansen,
public defender's office
People v.Nazriants, 2PN01617-01
For the prosecution: Cindy B. Polak,
city attorney's office
For the defense: Denise A Savonne,
public defender's office
People v. Taylor, 3PN02112-01
For the prosecution: Patricia A
Hunter, city attorney's office.
For tl1e defense: Richard M. Hansen,
public defender's offic

/ Daily Journal
H GH WILLIAMS

"Sometimes, people need to be congratulated," says Superior Court Judge Leland
B. Harris, "and sometimes they need a kick."

Profile
Leland B. Harris

Superior Court Judge
Los Angeles (Van Nuys)

Career highlights: Appointed by
Gov. George Deukmejian, 1991;
Los Angeles County deputy
district attorney, 1974-91;
associate, Law Firm of Harold
Rostow, Beverly Hills, 1973-74

Law school: University of San
Diego

Age: 56
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By Claude Walbert

Daily Journal Staff Writer

Ronald S. Prager

Superior Court Judge
San Diego

Judge 's Rulings in
Tobacco lawsu its
Made Major News
Jurist Loves Law, Trials
For Giving Him Chance

At Lifetime of Learning
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Superior Court Judge Ronald S.
Prager's name appeared in newspapers
coast to coast when he fined the R J.
Reynolds Tobacco Co. $20 million for
reneging on its legally binding promise to
target only the 18-and-over population in
its ad campaigns.
That was in June 2002, and the antitobacco forces gloated.
Three months later, Prager again made
national headlines.
But this time it was the pro-tobacco
side that rejoiced when the judge dismissed a class action against the four
largest cigarette manufacturers in the
United States. The plaintiffs had alleged
that the companies enticed people under
18 to smoke through advertising in youthoriented magazines.
The judge, however, ruled that advertising is entitled to First Amendment protection and that federal laws pre-empt
state regulation, leaving the lawsuit without a legal basis to go forward.
In the case of the Reynolds company
violating the terms of a settlement agreement, Prager was interpreting a complex
contract, one of the most difficult tasks in
the legal world. In the class action, he was
dealing with constitutional rights as they
are applied to "commercial speech," or
advertising, an area of the law that
remains fluid.
Those are the kinds of cases that stimulate Prager, he said.
"The opportunities for creativity and
intellectually challenging endeavors it's unbelievable," Prager said of his role
as a judge hearing civil cases.
Among those cases are the state's
tobacco claims that the Judicial Council
sent to his courtroom in 1998 in an effort
ltaudle more efficiently cases with relatI gal and factual issues.
e road that led Prager to the bench
began long ago when, fresh from law

school and considering his career, he
exerci d a contemplative side that even
en showed signs of being fundamentally judicial.
Fired with the idealism of the 1960s,
Prager planned on becoming a crimina1efe nse lawyer, but a job interview with
1e Orange County public defender's
office ended with him questioning his
own beliefs.
Even now, after 18 years as a prosecutor
and 15 as a judge, Prager remembers his
· t rnal struggle as he answered the interviewers while trying to reconcile what he
"50 asily had accepted in law school and
what he most deeply felt
'They were asking questions about
how l would react if I knew my client was
oiug to commit a temble crime," he
r called. "On a fundamental, attitudinal
lev I, my real concerns were with protect. g society and seeing that innocents
wer n't banned by criminals."
A period of intense soul-searching follow d.

"lnitially, if you would have asked me, I
would have thought I'd be in criminalei use work," he said. "It was a hard
deci ion to make."
But after District Attorney James Don
lier hired Prager and he got a taste of
ro ecut:ing criminals, his doubts evapor· ted.
" nee I became a prosecutor, I was
v ery, very comfortable with my role,"
ager said. "I thoroughly enjoyed being a
prosecutor on a lot of different levels."
But he learned what 18 years of sending bad guys to prison can do to a prosecutor.
"It can become depressing," he said.
With that realization, combined with a
esire to spend more time in San Diego
ith his family, he welcomed his appointme t by Gov. George Deukmejian to the
Municipal Court in 1988. A year later,
Deukmejianelevated him to the Superior
ourt
And lawyers are happy that the governor selected Prager. Joshua D. Gruenberg
of San Diego, who recently tried a case
fore Prager, is an example.
"Ifthere's one thing that sets him apart,
it's his nse of humor," Gruenberg said.
''You get the impression that he likes his
job and that can't be said about all judges.
I
the edge off a job that can make
vou sweat"

And Prager likes to resolve disputes
between opposing lawyers without getting
bogged down in a lot of motions,
Gruenberg said. In his case, the lawyers
were at odds over a special verdict form,
an important element on which the outcomeof the case could pivot
Prager "spent a lot of time with the
lawyers after hours trying to hammer that
out," Gruenberg said, adding that they
finally resolved the dispute.
ln the heat of trial, he said, he disagreed
with many of the judge's rulings on evidence. But looking back on the rulings, he
dded, "I think they were accurate."
'Ibomas L Grindle of the San Diego
firm of Solomon, Grindle, Silverman &
Spinella recalled a "contentious" trial
before Prager last year, involving what he
described as esoteric questions about construction matters. Each side had enough
m n y at risk to motivate it to hire powerful attorneys and fight it out in court After
two bitter weeks in the courtroom, Prager
acted.
"He's a little looser than most judges,
more hands-on," Grindle said. "He saw
both sides were going to appeal, so he
said, 'Why don't we have a settlement confe rence?"'
The lawyers thought it over and decided Prager was right A settlement was
reached that left both sides satisfied,
Grindle said.
D puty Attorney General Karen Leaf,
who appears before Prager in the coordinated tobacco cases, said Prager "actively
explores opportunities for settlement with
tmsel when he sees them."
The judge has his own method of effici• ntly resolving discovery issues, Leaf
said.
"He has a philosophy of allowing wideranging pre-trial discovery," she said. ''He
has counsel appear on an ex parte basis to
see if discovery disputes can be resolved
without elaborate briefing."
Prager's flexibility in the courtroom
reflects a lifelong willingness to change
directions in his own life when he sees the
need.
Born Aug. 9, 1943, in Hartford, Conn.,
Prager moved with his family to San
Diego when he was 15. His great-wid es
had moved West two decades earlier, and
for a time they operated a fruit stand at
Horton Plaza.
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Prager' s father was a sixth-grade
dropout who had begun selling household
supplies door to door in the 1930s. He continued that in San Diego but built the business until he became a contractor, selling
floor coverings to developers in the 1960s
and 1970s.
"Despite his lack of education, he was
kind of an intellectual," Prager said of his
father, who had a set of the Harvard
Classics and read from them to his family.
Eventoday, th judge said, he canrecall
the words written by poets such as Lord
Alfred Tennyson and Henry Wad wortJ1
Longfellow because of his fath er' readings.

While a student at Crawford High
School in San Diego, Prager played tennis
and was an American Field Service
exchange student in Detmold, Germany,
not far from Hannover.
After graduation from high school,
Prager went to Pomona College in
Claremont on a California State
Scholarship.
"It was a vibrant, intellectual place," the
judge said of the college, which is 35 miles
east of downtown Los Angeles .
It also was academically stringent,
Prager noted, and he had time for only
intramural sports.
Although he was a zoology major, his
best grades were in the social sciences, he
said. He wondered if his plan to attend
medical school was the best course for
him, but after graduating in 1965 he went
on to medical school at the State
University of New York Downst ate
Medical Center in Brooklyn. He didn't like
the extensive memorization require d of
first-year medical students.
"I found it very tedious," Prager said.
''In the back of my mind I always thought
I was better suited for law."
At the end of that first year, Prager
began applying to law schools. He was
accepted at the University of San Diego
School of Law and began his studies there
in the fall. He didn't find them at all
tedious.
''When I got to law school, I though t,
'What is this? This is wonderful,"' he
said.
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At the end of a year, wanting to go to law
school in Los Angeles where the jobs
were, he transferred to USC Law School.
He graduat ed in 1969, knowing that
he wanted a career in trials. His first job
was as a clerk and then an associate with
the law firm of Curto & Tolman in El
Cajon. He was hired as a deputy district
attorney in 1970 and spent a year prosecuting misdem eanors in El Cajon
Municipal Court before moving on to
felony trials.
One of the most spectacular murder trials in San Diego history took place in
1976, and in it Prager was second chair
behind lead prosecutor Bernard E. Revak,
now a Superior Court judge also. Prager
described Revak as one of the best trial
lawyers in San Diego County history and
said he felt fortunate to have had the
chance to work beside him.
The victim was Edward de T ubach, a
wealthy travel agent The defendants
were de Tubach's Colombian wife,
Isabel, her two daughters and the Italianborn boyfriend of one of the daughte rs,
Prager said. People v. de Tubach ,
CR39862 (San Diego Super. Ct, filed
Feb. 2, 1977).
Isabel wanted her husband's money,
Prager said, and she convinced the
boyfriend to attack de Tubach . The
boyfriend stabbedde Tubach and hid his

body inside a kitchen counter. Police, who
suspected foul play when de Tubach vanished, searched the house several times
before locating the body.
The four defendants were rounded up
in Mexico City, where charges were being
made on de Tubach's credit cards, Prager
said.
.
The Supeno r Court courtro oms
weren't big enough to contain all the
defendants with their lawyers and interso they borrowed a courtroom in
era! courthouse.. Isabel, her oldest
ter and the boyfriend were convicturder. The youngest daughter was
convicted of conspiracy.
''fl?.at's what sort of whetted_ my
appetite for trial work, Prager said. 'I
don't think there was ever a finer lawyer
than Bernie Revak in closing ar'1:Uffient"

By then, Prager and his wife, Pamela
Not long after that trial, Prager began
had two small children, Todd and
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In May 2000, Prage r ruled that the federatio n's bylaws violated due proces s
becau se Ryan had no oppor tunity to
review the charge s and evidence against
him or to presen t evidence of his own.
Prager 's ruling was overtu rned on appeal.
1
"Theruling itself says it is a gray area,"
Prager
said. "I just did the best I could."
But Prager doesn't let appeals or being
overtu rned spoil his enjoyment of his job.
"I don't think there's anything that quite
compares to trials," he said. "A lot of
times, the trials make for really good theater, with very fine lawyers, very high
stakes.
'To keep on learning and growing, to
me that's the ideal. At least I have the illuion I'm grow ing- and I'm having fun."

Here are some of Judge Prager's recent
cases and the lawyers involved:
People v. R.J Reynolds, GIC764118

For the plaintiff: Karen Leaf, Alan
Lieber man and Laura W. Kaplan ,
attorney general's office
For the defend ant Jeh C. Johnso n
and Marc Falcone of Paul, Weis,
Rifkind, Whart on and Garrison, New
York; and Henry Joseph Esche r ill,
Howard, Rice, Nemerovski, Canad y,
Falk & Rabkin, San Francisco

Czarnik v. Illumina, GIC763972

For the plaintiff: Anthony F. Pantoni,
San Diego
For the defen dant Jennif er A
Kearns, formerly of Brobe ck Phlege r
& Harrison, now of Procopio Cory
Hargreaves & Savitch, San Diego,
and Noemi Espinosa, Illumina corporate counsel

Castellanos
GIC772491

v.

Sun

Health ,

For the plaintiff: Stephe n M. Garcia,
Long Beach, and James Freeman,
Wilkes and McHu gh, San Pedro
For the defend ant John L Supple
and Peter H. Bonis, Gordo n and
Rees, San Francisco
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Haist v. BF Goodrich, GIC780621

For the plaintiff: Joshu a D.
Gruenberg, San Diego, and Zachary
T. Tyson, San Diego
For the defend ant Gregg C. Sindici,
Littler Mendelson, San Diego

Kajima v. Western Salt, GIC771241

For the plaintiff: Steven P.
Krakowsky, Los Angeles; Paul H.
Levine, Los Angeles, and James Scott
Scheper, Seltzer Caplan Wilkins &
McMahon, San Diego
For the defen dant Thom as L.
Grindle and Christopher A Lidstad,
Solomon, Grindle, Silver man &
Spinella, San Diego

P ofile
onatd S. Prager

Superior Court Judge
an Diego

Caree r highlights: Elevated by
Gov. George Deukmejian to San
Diego County Superior Court,
1989; appointed by Deukmejian
to El Cajon Municipal Court,
1988; chief prosecutor, state
attorney general's Bureau of
Medi-Cal Fraud, 1987- 88;
supervising deputy attorney
general and deputy attorney
genera l in Sacramento and San
Diego, 1980- 87; legal counsel,
Fair Political Practices
Comm ission in Sacramento,
1979- 80; San Diego County
deputy distric t attorney, 197079 ; associate, law clerk, Curto &
Tolman in El Cajon, 1969- 70
Law school: USC Law School,

1969

Age: 59

"I don't think there's anything that quite compares to trials,"
says Superior Court Judge Ronald Prager."A lot of times,

HUG H WILLIAMS
/ Daily Journal

[they) make for really good theater, with very fine lawyers, very
high stakes.To keep learning and growing, that's the ideal."
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SV attorneys have foundlinks to each otherthat go beyondtheir careers
BYDANA COLE
HERALD/REVIEW

SIERRA VISTA - When Erin Alvaz
joined Nina Caples as an associate, the two
attorneys were amazed by the number of
things they had in common.
To start, Alvaz, who joined Caples' practice in April, transitione d from the
Cochise County Attorney's Office.
Before taking over Judge Gary Ramaeker's practice to start her own law firm ,
Caples worked at the county Attorney's Office for nearly two years.
Both women share backgrounds as trial
attorneys.
Aside from their common ground in law
related items, both hold bachelor's de-

grees in nursing and worked as nurses.
They are married to Mexican men, speak
Spanish and love Latino history, culture
and customs. They share a deep respect for
the Mexican people, enjoy living near
Mexico and traveling into that nation. Chihuahua dogs top their list of favorite dog
breeds. And, finally, both women are major horse enthusiasts.
"But above all, we have a supportive professional relationshi p," Alvaz said. "We
have a lot of respect for each other and
work well together."
"I believe that with all the growth we're
seeing in this area, Erin has a wonderful.
opportunity to make a name for herself,"
Caples said of her associate. "She has the
drive and motivation to do well."

Alvaz specializes in civil cases, contracts, domestic and severance cases. With
her background in nursing, she also handles personal injury cases. During her
time in the county Attorney's Office, Alvaz served as a prosecutor, where she said
she gained courtroom experience.
Nina's specialty areas are in domestic relations and criminal defense, with extensive jury trial experience at the felony level.

The two women tap into their different
specialty areas and work together on cases.
"For example, we're working on a domestic case that blended into a contract
See COMMON, Page D2

.COMMON:Both women were nurses before going into law
FROM PAGE D1

case," Alvaz said. "We're
working on that one together."
Caples, who graduated
from the University of San
Diego in 1990, passed herbar
·exam in 1991. Her first job in
the legal profession was with
the Pima County Attorney's
Office.
Born and raised in Tucson,
Caples graduated from the
University of Arizona in 1975·
with a bachelor's degree in
nursing. She worked as a respiratory nurse for a number
of years, before returning to
the UA where she earned a
busihesseconomicsdegreein
1986,andthenpursuedherdegree in law.
Caples' parents owned a
prominent camera company
in Tucson - Caples' Camera
Co. - that they opened in the
1940s.
"I grew up in the camera
business," Caples said.
She remembers spending
weekends traveling and
camping all over the state
with her father, Roy L. Caples,
who actually photographed
for Arizona Highways magazine. The walls of Nina
Caples law offices feature
some of her father's work.
With a sister, uncle and
grandfather who are attorneys, Caples said she has been
intrigued by law her whole
life.
"I ended up goingto nursing
school, because that's what
my parents wanted me to do,"
Caples said. "And
I'm not sorry that I did. You sure use all
that background later."
Caples made the headlines

in a Tucson paper when she
used her nursing skills to
help a man who went into a
grand mall seizure while in
justice court. She and another attorney, also with a nursing background, were able to
save the man's life, Caples
said.
Caples' husband, Victor
Fimbres, also was raised in
Tucson. He joined the military, served in the Marines
and fought in the Vietnam
War. After he and Caples were
married, the couple moved to
the Naco, Ariz., area. Fimbres
nowworksforthecityof Sierra Vista.
Alvaz was raised in Minnesota. As a nurse, she said
she worked in nursing homes
and saw things that she felt
could be improved on.
"I worked as a nurse for six
years," she said. "My nursing
experiences are what propelledmeintolaw."
Alvaz attended law school
at the William Mitchell College of Law in St. Paul, Minn.
Asalawstudentsheclerked
for two different law firms,
where she did research and
wrote briefs. After graduating from law school, she
worked for attorneys for
three years.
Though a personal injury
attorney, since joining
Caples' office, Alvaz has been
involved with some infant
adoption cases, wills,
guardianships, corporate
work and contract work related to corporations.
"Overall, we see personal
injury cases, domestic and
corporate law," Alvaz said.
"When you talk about domes-

tic,that's family law." Child
adoption is one of areas of
family law the two attorney&
handle.
Alvaz has two boys, Nick, 7,
and Tony, 4, and a girl,
Gabriell, who is 18 months
old. Her husband, Lisandro
Alvaz, was a horse trainer for
several years, but has just
started his own moving business. She lives in Vail and
commutes an hour to work
every day.
"This is the first time I've
worked with a woman," Alvaz
said. "Asa nurse and attorney,
I've always worked with
men."
Alvaz and her husband
have four horses and four
ponies, five goats, two peacocks, 10 chickens and two
dogs - a Labrador retriever
and a rottweiler.
"It's been very interesting
here in Sierra Vista," she
said. "I've been seeing some
interesting cases - a fairly
large wrongful death and a
large medical mal-practice
case.
"We're both legal council
for AZCops," Alvaz said. "AZCops is a legal union that represents law enforcement officers." Through that union,
the two attorneys are the legal council for several different law enforcement agencies.
.
"More than anything else,
we want to see each other succeed," Alvaz said.
Caples agreed.
"I feel blessed to have found
each other," she said.
·
REPORTER Dana Cole can be
reached at 458-9440 Ext. 118.
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'Ifeel blessed to havefound each othei- Nina Caples

JUSTIN LEVESQUE·HERALD/ REVIEW

Attorneys Erin Alvaz, left and Nina Caples, work on Thursday on a parental severence rights case over the adoption of a child that was scheduled
to go to court that day. Alvaz and Caples are amazed at some of the similarities in their lives.
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The Goldwater Institute has hired
Phoenix attorney Mark Brnovich as the
director of its new Center for Constitutiona I Government. The center will
research electoral reform, property rights,
regulatory and administrative law, judicial
oversight, federal-state relations and civil
liberties. He will also be available as a
public speaker. Mr. Brnovich served for
five years as an assistant attorney general
for Arizona and six years as a deputy .
county attorney for Maricopa County. He
has a Jaw degree from the University of
ie o Law School and majored in
political science at Arizona State University. The center's Web site is www.goldwaterinstitute.org

_ _ _ _ _ _ __
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Fresno·Judge Involves Jurors in Process
By

Kobylarz

Daily Journal Staff Writer

FRESNO - Civility is not optional in
Judge Kent "Buck" Levis' courtroom. It
says so in bold, capital letters at the bottom of a list the Fresno County Superior
Court judge gives to attorneys at the
beginning of every trial.
Attorneys who appear regularly before
the
jurist know better than to
break that rule.
"He is extremely professional in court,
and he never embarrasses attorneys in
front of the jury. I think it is only fair that
he requires attorneys to act the same
way," said Fresno-criminal defense attorney Katherine L Hart
In addition to being civil to each other,
Levis expects attorneys to behave respectfully toward court staff, witnesses and
jurors, according to Fresno Deputy
District Attorney Craig Singer.
"He clearly believes that everyone in
his courtroom, especially the jury, plays a
significant role in the whole process,"
Singer said, "and as much as possible he
tries to accommodate everyone's needs
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W. Kent "Buck" Levis
Superior Court Judge
Fresno

and make them feel comfortable."
During a recent jury trial, Levis allowed
the jury to take an early break for lunch
and start an hour later in the afternoon so
one of the female jurors could attend a
Mother of the Year ceremony in her
honor, Singer recalled.
"Some other judges would have just
excused her or not allow her to attend,"
Singer said. "But Judge Levis is always
willing to be flexible when it concerns
jurors."
Levis attn'butes his expertise in presiding over jury trials to the 26 years he has
spent as a bench officer.
"Over time, I realized that the biggest
job of the attorneys and the judges in the
court is to educate the jury," Levis said
"Lawyers and judges have a language of
their own, and oftentimes we forget that
when we're in front of the jury."
Levis began his judicial career in 1977,
as the county's first traffic referee. Six
years later, the Municipal Court judges
hired him as a commissioner, a position
he held until he was elected a Municipal
See Page 5 - JUDGE

Judge Helped Draft Three-Strikes
(

Continued from Page 1

Court judge in 1990.
He said jurors need as much guidance
as they can get in order to reach a reasoned decision.
For instance, when attorneys raise an
objection during trial, Levis explains to the
jury the legal basis for the motion, a practice
appreciated even by seasoned trial lawyers.
"I think it really helps the jury under1
stand that attorneys and judges do things
for good reasons," Fresno defense attorney James P. Lambe said.
Lambe, who in 25 years as a trial attorney has handled at least a dozen jury trials
before Levis, said the judge limits bench
conferences during jury trials.
"By including the jury in every deliberation, they don't feel that lawyers and
, judges are concealing things from them,"
Lambe said.
Levis "understands that it is not only
important that justice be done but that there
should also be an appearance that justice is
being done," Lambe said. "In my eyes, that
makes him an above-average judge."
Aside from his jury-friendly rules, Levis
is known for handing down equitable and
compassionate sentences.
"Defense attorneys really like to go
before him because he isn't just a ramp to
send people to prison," Hart said. "He
makes an individualized sentencing determination. He's not the rack-them, stackthem kind of judge."
At the same time, prosecutors feel Levis
follows the law.
'There are some judges who try to
please all parties, but Judge Levis tries to
have the sentence reflect the crime,"
Deputy District Attorney Douglas 0.
Treisman said.
For example, Levis often gives younger
defendants with minor crimes lighter sentences, Treisman said, but he doesn't hesitate to mete out life sentences to serious
felons.
''He is not afraid of giving a stiff sentence, and he's not afraid to give a person
a break," Treisman said. "He's not just
interested in churning out cases; he's also
interested in what happens to people."
Levis, who presided over the sentencing
calendar before being assigned full-time to
jury trials, acknowledges it is hard some' times to decide whether a person deserves
' a second chance or a long prison term.
When the law gives him discretion, he
weighs a defendant's history to determine
whether to issue a harsh sentence.
''You look for the desire in some people
to change," Levis said.
''Sometimes you take a chance, and
most of the time you don't," he said. 'The
trick is knowing exactly when you should
' give someone a break."

Profile
W. Kent "Buck" Levis
Superior Court Judge
Fresno

Career highlights: Elected to

Fresno County Superior Court,
1998; elected to Fresno
Municipal Court, 1991;
commissioner, Fresno Municipal
Court, 1979-91; traffic referee,
Fresno Municipal Court, 197779; legal adviser, Fresno Police
Department, 197 4-77; private
practice, Gallagher Levis & Soley,
Fresno, 1972-74; deputy district
attorney, Fresno County, 197172; research attorney, 5th
District Court of Appeal , 1969-71

Law school: University of San
Diego School of Law, 1969
Age:62

Levis was one of a number of judges
consulted by the Legislature in drafting
the legislation that became California's
three-strikes sentencing law. Because of
his association with the controversial law,
he was challenged in 1994 in a threestrikes case involving a defendant on trial
for felony battery and robbery. People v.
McCoy, 517144-2.
The deputy public defender in the case,
Gary M. Shinaver, asked that robbery
charges against his client be thrown out
because Levis hadn't disclosed his
involvement in drafting the law. Superior
Court Judge James L Quaschnick denied
Shinaver's motion after Levis testified that
he had no bias toward the defendant just
because he had helped draft the law.
"Judges are asked all the time to help
draft legislation, and in my mind it was just
another law," Levis said.
"Still, I can understand why the attorney challenged my ruling, and I think if
they are not fully comfortable about the
idea that I helped draft the law they should
be able to challenge me."
Since then, no one has publicly challenged Levis' involvement in any threestrikes case.
Levis earned a bachelor's degree in
English in 1964 from California State
University, Fresno. He spent the next two
years selling soap to supermarkets.
"Thatwas when I decided to go to law
school," he said. "I found out I was a terrible salesman, and I needed a more stable
career."
He saved his money and entered the
University of San Diego School of Law,

graduating in 1969. He became a research
attorney for the 5th District Court of
Appeal, then joined the Fresno County
district attorney's office in 1971. Two
years later, he opened a general practice.
He accepted the post of legal adviser to
the Fresno Police Department in 1974.
"By then, I was determined to be a
judge and was trying to accumulate as
much experience as I could to help me
reach that goal," Levis said.
Raised on a farm in the small, rural San
Joaquin Valley community of Selma, Levis
lives in Fresno with his wife of 35 years,
Charlene. They have two daughters, 18
and 22.
He belongs to a local Mennonite
church, where he leads Bible studies. He
and his wife participate in a church-sponsored organization called Samaritan
Women, which helps female convicts reenter society by providing job training and
child-care services.
"What I love most about being a judge
is that there's always this chance that you
can help people turn their lives around,"
Levis said.
"I can see myself doing this until I retire
in eight years," he added.

Here are some ofJudge Levis' recent cases
and the lawyers involved:
People v. Alcarez, F02907713-2
For the prosecution: Craig Singer,
Fresno County district attorney's
office
For the defense: Marcia Price, public
defender's office
Felger v. Uremovic, No. 652289
For the plaintiff Craig C. Allison,
Stevens & O'Connell, Sacramento
For the defendant Paul A Auchard,
Auchard & Stewart, Fresno, and
Joseph A Uremovic, Fresno
People v.Muhammad, F659650
For the prosecution: Douglas 0 .
Treisman, district attorney's office
For the defense: James P. Lambe,
public defender's office, and
Katherine L. Hart, Fresno
People v.Gonzales, F590226
For the prosecution: Robert Towne,
district attorney's office
For the defense: Sandra Hedley,
Barker & Associates Fresno
People v.Elizondo, F658443-7
For the prosecution: Rudy Carrillo,
district attorney's office
For the defense: Robert S. Wynne,
Fresno
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EXECUTIVE SPOTLIGHT

Sally B. Hardin
Sally 8. Hardin ha joi ned the
University of San Diego as dean of the
Hahn School of ursing and Health
Science. Hardin fo rmerly directed the
Ph.D . nursing program at the University
of Missouri , St. Louis. Prior to that, she
initiated the first state-supported Ph .D.
nursing program in Massachusetts . At
USD, she wi ll lead a school of nursing
that is ranked in the top 20 percent of
the nation 's graduate nursing programs,
accordin g to U.S. News & World
Report. Her pas t research includes a
stud y to he lp patients wi th HIV adhere
to medication schedules. She was coeditor of "Nurse Psychotherapy in
Private Practi ce," which received an
American Journal of Nursing Book of
the Year Award . "Dr. Hardin's achievements in teaching, scholarship, and
program development equip her well to
lead the Hahn
School in this
important
phase of its
development," said
Frank
Lazarus, USD
provost and
vice president
for Academic
Affairs .

121

USD's nursing program
RANCHO BERNARDO NEWS
JOURNAL

CORRIDOR NEWS

SAN DI EGO , CA
WEEKLY
15 , 000
JUL 31 2003

PO WAY , CA
WEEKLY
4 , 650
JUL 31 2003

Poway News Chie ftan

Rancho Bernardo resident Sally B. Hardin has
joined the University of San Diego a&,.<lean of the
Hahn School of ursing and Health Science.
Hardin formerly directed the Ph.D. nursing program at the Univer ity of Missouri, St. Louis. Prior
to that, he initiated the first late-supported Ph.D.
nursing program in Massachusetts.
At USD, she will lead a chool of nursing that
is ranked in the top 20 percent of the nation's graduate nursing programs, according to U.S. News &
World Report. USD al o i one of only four universities in California with a Ph.D. nursing program.
"1 am honored to be cho en to lead a program
that plays such a critical role in Southern
California's and the nation's health care systems,"
said Hardin. 'The public is familiar with the shortage of trained nurses but not with the even greater
deficit of nursing educators that lies behind it. Our
focus will continue to be the preparation of nw·se
practitioners, administrators and re earchers, a
well as new faculty to help meet the challenges
facing health care."
Hardin aid the school of nursing will continue
to work to create an Institute of Nursing Re earch
that will look for new ways to improve patient care
and treatment ystems. The school recently has
hired several new faculty members experienced in
obtaining and directing major research program .
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Hardin ' past re earch includes a study to help
patients with HIV adhere to their strict medication
chedules and improve their health through new
technologies, and studie examining how nurses
can help individuals and families cope with catastrophic illness, disaster and other traumatic events.
She was co-editor of "Nur e P ychotherapy in
Private Practice," which received an American
Journal of Nursing "Book of the Year" award.
Hardin is a fellow in the American Academy of
Nursing and also serve on the nominating committee of Sigma Theta Tau, the international honor
society of nur ing. She succeed Janet Rodgers,
who retired as dean last year.
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USD's clinica l nurse specia lists
advan ce career s and futures
Experienced nurses i re investing in the future and advancing their
careers with a graduate degree as a
clinical nurse specialist from the
University of San Diego.
An advanced degree in nursing
is a significant step toward autonomy, respect and responsibility.
Clinical Nurse Specialists (CNS)
comprises a group of 53,799 Advanced Practice Nurses (APN). The
CNS is a clinical expert in theorybased and research-based nursing
practice within a specialty care area
such as oncology, diabetes, OR,
ER, critical care or geriatrics. The
CNS strengthens nursing practice
by bridging the gap between knowledge and practice.
As an expert clinician, the CNS
works in partnership with the patient
using a holistic orientation, mutual
goal setting, collaboration, advocacy, and coaching. As a clinical
leader, the CNS influences patient
care provided by others (family
caregivers, nursing personnel, inter-

_,,,

disciplinary teams) or through policies and standards that guide the
delivery of care at the organizational level
Research clearly demonstrates
the improvement in patient outcomes as well as improvement in
patient satisfaction when hospitals
utilize the CNS. Use of CNSs substantially reduces the cost of providing care while maintaining quality,
thereby saving valuable resources.
There is also much reported success with an integrative practice
model in hospitals. The integrative
practice model depicts the clinical
nurse manager, staff development
specialist, and CNS roles as having
positive, measurable outcomes that
included advancement of nursing
staff up the clinical ladder and increased numbers of patients with
primary nurses.
CNS practice is consistently targeted to produce quality, cost-effective outcomes by working closely
with the patient, nursing personnel,

and the organization.
A recent survey of nurse administrators and nurses in San Diego
by the USO School of Nursing assessed the need for clinical nurse
specialists. A majority of these
nurse administrators (71 percent)
reported a need for Adult CNSs and
a majority (80 percent) indicated
that they would hire a CNS in the
next five to seven years, and that
they were willing to provide some
sort of support for their current RNs
to become CNSs.
The Adult Clinical Nurse Special- ·
ist program at the University of San
Diego prepares nurses to practice
as experts in the care of adults in a
variety of health care settings. Graduates are eligible for certification as
Clinical Nurse Specialists in the
State of California and for national
certification as Adult Clinical Nurse
Specialists.
For more information, contact
the University of San Diego, School
of Nursing at (619) 260-4548.
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University

of SanDiego
Programs Offered:

Bachelor of Science in Nursing (Post-RN)
Accelerated RN-MSN
Master of Science in Nursing

The Hahn School of
Nursing and Health
Science offers•••
• Flexible Part-Time Study

• Day and Evening Courses
• Individual Academic
Advising
• Opportunities for
Professional Growth
• Financial Assistance

,

___

• Adult Nurse Practitioner
• Adult Clinical Nurse Specialist
• Family Nurse Practitioner
• Health Care Systems
• Pediatric Nurse Practitioner
Nurse PractitionerOptions include Gerontology,
Latino Health, School Health and Integrative Health
Masters Entry Program for Non-RNs
Joint MSN/MBA Program
Doctor of Philosophy in Nursing

Non-Degree Programs

• School Nurse Health Services Credential
• Post-Master 's Health Care Systems Certificate
• Post-MSN Adult, Family and Pediatric Nurse
Practitioner Certificates

To receive a brochure and application, please call: 619-260-4548 • www.sandiego.edu/nursing
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Teaming up to train new nurses

Janet Franklin (left) an4 Sonya Boice practiced emergency
room procedures for blood
transfusions with Genny Erlspe of Grossmont College School
of Nursing during a class at
Sharp Grossmont Hospital In La Mesa last week. Laura Embry
/ Union-Tribune

Hospitals, schools join
to address shortage

By Asher Price

Janet Frankl in had tried for three
years to get into nursin g school.
But with a child to suppor t and a
mortga ge to pay, Frankl in dreade d
giving up her medical assistant job to
take classes.
"I had no idea how I was going to
do a day program," Frankl in said. "I
couldn't stop working and live off
nothing."_
Then in fall 2001, she found out
about an accelerated progra m at
Grossm ont College that met nights
and weekends.

"When the opportunity for this
progra m came along I was thrilled,"
Frankl in, 37, said at graduation ceremonies earlier this month for the 20
nursin g students.
The 18-month registered nursin g
progra m, design ed in conjunction with Grossm ont Healthcare District, is one example of
how school s across the state
are seekin g to recrui t new
nurses to addres s a crucial
shorta ge. By partne ring with
,hospitals, which are growin g increasingly concer ned about the
need for nurses , financially
strapp ed school s have begun to
offer flexible or accelerated programs to lure studen ts who oth-

erwise would be unable to attend.
California ranks 49th nationally in terms of the numbe r of
nurses per capita, according to
a 2000 U.S. Health and Human
Services report
"Ther e are well over 1,000
open positions in the nursin g
staff any day of the week," said
Patricia Wahl, directo r of San
Diego State University's School
of Nursing.
The state's Economic Developmen t Depar tment has predicted a shorta ge of 109,000
nurses by 2010.
Hospi tals and nursin g
school s are scramb ling to im-
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plement accelerated programs
to enroll more students - and
register more nurses.
The demand has meant better working conditions for
nurses. Hospitals are offering
higher salaries, significant signon bonuses and flexible hours
to lure graduates, said Sally
Hardin, dean of the Hahn
School of Nursing at the University of San Diego
Despite a sluggish economy,
recent nursing graduates are
likely to land a job.
"A nurse can walk into any
community in the United States
and get a job," said Judith
Yates vice president of the
Healthcare Association of San
Diego and Imperial Counties.
About 85 percent of nurses
registered in California are actively employed here, Yates
said.

Source of shortage

The reasons for the nursing
shortage are myriad, including
large social shifts that have
meant expanded job choice for
women.
.
The problem also has specific roots in the mid-1990s, said
Jan Emerson, a spokeswoman
for the California Healthcare
Association, a hospitals lobbying group. That was when
health plans urged hospitals to
cut staff. Nursing schools responded by narrowing their
programs, while others closed
altogether.
. .
The shortage is not exclusive
to California Nearly every state
suffers from a shortage of
nurses, health care experts say.
But because nearly 50 percent
of California's nurses traditionally are from out of state or
foreign countries, the effect
here is more drastic, Wahl said.
New, younger nurses are at a
premium because the average
age of nurses is increasing
steadily, said Susan Brank, assistant executive officer at the

California Board of Registered
Nursing. For every three
nurses retiring, Wahl said,
there is only one replacing
them.
In the 2001 report "Nursing
in California: A Workforce Crisis," analysts at the California
Workforce Initiative recommended that schools increase
their graduation rates by 30
percent every year through
2020 in order to avert a nursmg
shortfall.
The problem is a pressing
one for hospitals. With the government hamstrung with budget crises, hospitals are partnering with nursing schools to
address the shortage.
"One of the long-term solutions is to support the schools
and encourage students to turn
to nursing, not just to meet today's demand, but what comes
in the future when baby boomers think about retiring," said
Vic Buzachero, senior vice
president for human resources
at Scripps Memorial Hospital,
which sponsors the Grossmont
program.
Hospitals also have stepped
in to offer critical space for clinical practice. And that is a boon
for them.
In a competitive nursing job
' market, students are likely to
gravitate to hospitals where
they already feel comfortable,
said Elisabeth Hamel, associate
dean of Health Professions at
Grossmont
Not all nursing schools are
receiving hospital subsidies.
"We do not have the money
to do anything creative or to
add more students to the programs," said Jo-Ann Rossitto,
dean of San Diego City College's nursing education program, which offers a registered
nursing program.
Rossitto calls the partnership
between colleges and hospitals
"a dialogue that is just beginning."

Southwestern, which offers
registered nursing and licensed
vocational nursing programs,
has received some equipment
- but no funds - from the
Sharp hospitals, said Cathy
McJannet, chair of Southwestem's nursing department
While the Davis administration devoted more than $20 million in grants last September to
train and recruit nurses, nursing experts say much more is
needed. In 2001 and 2002, the
California Healthcare Association lobbied the state to provide
$120 million a year to nursing
schools to double the number
of graduates, said Emerson of
the hospitals lobbying group.
The efforts failed.
"The last thing we need is for
the schools not to be able to
1ttract and graduate more people to fill today's as well as fuure needs," Yates said. "The
:!xisting nursing shortage is estimated to become worse."

Setting an example

The Grossmont program is a
typical example of how hospitals and schools are trying to
alleviate the nursing scarcity.
About 70 percent of California's
279,400 active nurses receive
their degrees from community
colleges.
The El Cajon college had offered a two-year nursing program, but because of limited
space and funds had been
'forced to tum away older applicants who were seeking a night
and weekend program.
That changed in January
2002. With a $78,000 startup
grant from the Grossmont
Healthcare District, the college
began to offer an intensive 18month program for nights and
weekends. An additional
$95,000 was given in summer
2002.
"We provided the curriculum
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LETTERS
Scholarly help
The story on the border ["Cover Story,"
July 2], for me, was wonderful and timely. I
will cite it in a book chapter I am writing on
migration and health for a new nursing graduate textbook to be named A History of Nursing Ideas. My area of interest is migration
and health, including border health, and this
is an invited chapter. Shane Liddick's article
is an apropos "lay source" that also cites
some scholarly studies to buttress his representation of the border.

Sharon McGuire,
assistant professor; Hahn School of Nursing
and Health Science, University of San Diego
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Other USO-related News

Hope looked dignified when receiving an honorary doctorate from USD in 1990. But the laughs kept
coming. File photo
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SAN DIEGO HELD
HOPE HIGH

Legendary comedian brought kindness and loads of
laughs during his frequent trips to the city

nearby general in the ribs and
said, "I can't believ e it He's
even in step."
Late r, the proud father presented the American Spirit Honor Medal to two recrui ts and
left the gradu ates with a Hope
original or two.
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long to patch up that first h air-
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"Bob lived the good
life. He lived 100
years. What other
entertainer has
been as patriotic as
Bob? I don't know of
any."

.

Alex Spanos
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says we don't give em the Canal until the year 2000. I guess
they're going to mail it How
about that mail? I'm still getting
Life magazine. ").
Thatand the one about snow
warnings on Palomar earned
him thre standing ovations.
Hope had always been good
to San Diego, and El Cajon
businessman John lbe is trying
to repay the favor by continuing
to raise funds for a local monu. ment to the man behind the
jokes.
The memorial would feature
five statues of Hope at different
stages in his career. The statues would be positioned ·
around a large star at the foot of
Broadway near,the prospective
Midway musewn. The land be,
longs to the P_o rt of San Diego,
and the port's director of marketing and public relations, Rita
AVandergaw, says the port is
supportive of the project"
"Thiswould be a worthy tribute," Vandergaw said. 'The site
is a magnificent site. One hundred years from now; if this me- '.
morial was still there, then peopie could recognize what came ,
before them. Bob Hope played :
a big part in the making of 20th- '
century American culture."
lbe and partner Jack Yusen
have raised less than half of the
estimated $5 million they need
for the monwnent
"He was an icon," says Yusen, who along with lbe, is consulting with the Hope family on
the memorial. "For the military,
h e was the guy."
Staff writers Nick Canepa and
Robert L Pincus and librarian Beth
Wood contributed to this reoort.
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Mr. USO himself helped t he local chapter celebrate a birthday at
a 1986 party aboard t he USS Germantown. File photo

Hope belonged to
'
the world,
but he
was generous with
his time in San
Diego.

Golf was no Joke for Bob Hope
during a 1989 golf tournament
at Torrey Pines. File photo
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Colleges are getting creative to keep
applications up and students in
the classroom ...
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. . .and the 'band-aids' are working.
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Up Against ·commercial' Virtual Ed
A ,Clean Sweep for Campus Cleanup
Behind Campus Telecom Strategy
Where's the ROI in CMS?
A

verythingts
n is (Almofinastnci)al E
Informatio
aid info to the stu den
es mu ltip lyin g, get ting
With aid com ple xiti
w crit ica l.
and fam ilie s wh o nee d it mo st is no

N

avigating the financial aid application process is intim idating for most. So, imagine what
it is like for the neediest students--thosewho enter the process with
no college savings account and, most
likely, no !Jllrent or family member who has

(

ever been a college applicant.
These students are the ones who need
aid the most, yet they make up the cohort
of applicant thatis often the least informed
about the financialaid application process.
InformationDivide. A 2003 Harris Poll,
commissioned by The Sallie Mae Fund
(www.thesalliemaefund.org), revealed that
percent ofparents surveyed with ins than $25,000 per year have "no
comeless
idea" howthey will pay for college. Minority families also indicated they need more
information-66 percent of black parents
and 62 percent of Hispanic parents said
they did not have enough information, versus 44 percent of white parents. Complicat
often
nts
stude
iest
need
ing the issue: The
become aware of financial aid information
a good two years after students with
greater financial resources.
In the effort to get crucial financial aid
information to the families who need it
most, Sallie Mae teamed up with the National Association for College Admission
Counseling (www.nacac.com), for Project
Access. The project has a number of informational components, including regional
workshops on financial aid, booklets, a
Web site, and a toll-free number that leads
to more resources. There are even schola
arships avail ahie. Still, only time will tell if
a
make
even
can
program such as this one
dent in the problem.
Cleaning up the act with SOAP. Start with
oung students, urges Judith Lewis Logue,
director of Financial Aid at the University of
San Diego and the chair of the CAL SOAP
(California Student Opportunity and Access
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at
Program) advisory committee (on the Web
24
is
SOAP
).
p.com
alsoa
www.sandiegoc
years old and was founded with the sole purpose of helping students who don't have
easy access to higher education. Educators
and administrators based at 16 schools and
locations throughout California, are con-

By Jean Mar ie Ang elo

es
Logue, adding that students and their famili
soon become more mindful about the types
of courses needed to get into college.
High school students tapped for the
SOAP program are constantly apprised of
deadlines for tests and academic and finan
cial applications. Perhaps the most powerful

stantly on the lookout for low-income stue
dents who would be first-generation colleg
e
-grad
fourth
students. SOAP begins atthe
level by arranging for youngsters to visit college campuses and even sit in on some
classes. By the time these students reach
sixth grade , SOAP is targeting their parents
and extended families by selling them on the
ts
value of higher education. "Once the paren
nts
are convinced, they support the stude
studying hard and getting good grades," says

component is SOAP's mentoring program,
which matches up high school seniors with
college students who made it to a higher education via SOAP. These students meet with
s
their younger peers to go over application
table
the
s
acros
look
"They
and college info.
and say, 'I didn't think / could do it either, but
here I am helping you.' That's very powerful," says Logue . In total, SOAP reaches
100,000 students annually. An average of70
percent of SOAP outreach high school senwww.universitybusiness.com

iors do go on to college .
Daniels is a boon. The Daniels Fund
(www.danielsfund.org). now three years
old and based in Colorado, has a similar
mission for students in Colorado,
Wyoming, New Mexico, and Utah.
Through college preparation and scholarships, Daniels-named for and founded by
cable TV magnate Will iam Daniels-targets students from low-income families
who have the intention to go to college.
They are invited to write an essay and are
selected for their aspirations. There is no
minimum GPA needed to get the help. "We
are looking for students who may have
tripped and who need help getting up,"
says Morris Price, director of University
and College Relations for the fund . The
fund's administrators work to match students with the right higher ed experience.
V
Colorado Mountain College, a community college system with seven campuses,
has worked with students helped by the
Daniels fund. David Borofsky, VP for the college, applauds the effort to make the financial aid process-and the process of accessing higher ed-easier for the neediest
students. "This is not a customer-friendly
system," he says, adding that the school
tries to do its part by hosting financial aid
nights where high school administrators and
parents can meet with administrators from
the school. He and other campus leaders
reach out to the community to look for the
types of students the Daniels Fund targets.

Continued from page 39

Though the plan wa s approved by
Miami's board of trustees in late April, there
is still political work to be done, says Garland. Some Ohio state legislators remain unconvi need that the plan is the best move for

the university and the state, and Garland acknowledges that "the burden is on us to explain ." But he is convinced that this more
complex plan will bring added flexibility to
the university and an increased ability to attract quality students regardless of family

A Better Way
to Partner
A Smart Way
to Generate
Revenue

Grad Partners"' "School-as-Lender" Program

More government help on the way?

Currently, the College Board (www.collegeboard.com) is pressing the federal
government to use the upcoming reauthorization of the Higher Education Act to ensure more grants and financial aid options
for the neediest students. Gaston Caperton, College Board president, wants more
money poured into the Pell Grant program,
and cautions schools to not allow meritbased aid to eclipse needs-based financial aid . In 1975, the maximum Pell Grant
covered 84 percent of the cost to attend a
public, four-year university. Today, the
maximum Pell- $3,300 annually- will
cover only 42 percent of the cost, at best.

www. universi tybu si ness.com
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economic level. "We're raising tuition by
more tha 100 percent to make the university more affordable," he quips.
Pace University:

Stable Prices, Available Classes

For many students and families, the challenge of affording college does not end
when the student is admitted. Rising tuition prices, changes in financial aid packages, and competition for seats in required
classes that means additional semesters to
graduate can make funding an education
difficult-or impossible. "As each year has
gone on. a lot of students have been leaving because of tuition increases," says
David Caputo, president of Pace University
in New York City. Even with annual university tuition increases of 5 to 6 percent,
which Caputo terms "modest," some of the
middle- and lower-income families of the
8,900 undergraduate students at the uni rsity were finding it difficult to fit a college education into their budgets.
So, beginning with the Fall 2003 term ,
Pace has instituted a tuition guarantee program that states that students will pay a tuition price that stays steady throughout up
to five years of study, as long as the student
remains enrolled . "Whatever the undergraduate tuition is the day you enter, that's
what you will pay," says Caputo . The university believes that this plan, which will apply
immediately to all enrolled students, is
unique among the small number of tuition
guarantee programs in the nation . Other
guarantee plans require either an opt-in
from the students or payment of a fee.
Not only will students pay a constant
tuition figure, they will also receive a constant needs-based financial aid package, so
long as financial need (as calculated by the
federal formula) does not change. This
means that, barring any major family
changes like the addition or loss of a fam ily member's job, the entry of a sibling into
college, or any major event that would
·hange the family's expected contribution
JS determined by the FAFSA, each Pace
student will know in advance the total
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amount of financial aid available to her
each year. With constant dollar amounts
available, figuring out the price of an education is now much easier, says Caputo .
But what about the specter of dosed
courses that haunts students and keeps some
from graduating in a timely manner? "A major
concern for students is that they can't get
into required courses," concedes Caputo . But
that's why Pace is also instituting the Pace
Promise, he adds. Basically, the Promise
states that a student who takes responsibility for planning his education will be able to
finish in a timely manner. "If you get appropriate academic counseling and maintain
good academic standing and declare a major
by the beginning of sophomore year, you will
graduate in four years, " Caputo declares.
(One proviso : For some majors, such as many
of the hard sciences, completion of certain
core courses during the freshman year is essential for graduation in four years. Students
who declare or change majors after the beginning of the sophomore year are not guar-

change is made before sophomore year, the
Promise is still in force, says Caputo .

C

ertainly, all of these promises
place an increased burden on
Pace to manage its resources effectively. Yet, departments are
not receiving additional funding to hire
more faculty or to pay overload stipends to
fulfill the Pace Promise. "The charge to the
academic dean is, 'This is something you
must manage;" says Caputo, adding that he
· hopes the plan will "teach a level of accountability" to the departments; he hopes
that they will learn they cannot accept
more majors than they can educate in a
timely manner. And departments may need
to make some tough decisions about faculty scheduling, such as not offering seldom-requested , small-attendance courses.
In that way, they can free up faculty for
more high-demand classes .
Caputo insists that the university as a
whole can no longer count on yearly

As long as stu den t stays enrolled for up to
five years, "Wh ate ver the und erg rad uat e
tuit ion is the day you enter,
THA T'S WH ATY OU WIL L PAY," says Pace

University President David Caputo.

anteed graduation with four years of study).
But, what happens to a student facing a
dosed required class? Pace will assist a student in registering for that class by adding
extra seats in an existing class or opening
another section to accommodate the overload, says the president. Further, a day student will not be forced to enroll in a night
section, or vice versa, in order to take that
needed course . What about a student who
wants to change majors from literature to
pre-med? As long as even this drastic

across-the-board tuition increases to meet
rising costs. "[This] forces us to plan very
carefully," he explains. The university must
learn to "meet future expenses strategically" through better long-range planning
and budgeting, he maintains.
So far, students and families have
greeted these plans with enthusiasm .
"Everyone has been very appreciative that
tuition will not change," Caputo says. After
all, he adds, "We're taking the financial un.).....
certainty out of education ." U
www.un iversitybusines s.com
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Colleges Fret Over O racle's Bid for PeopleSoft
BY FLORENCE OLSEN

" Oracle will continue to develop and improve PeopleSoft's products for at least the
next 10 years-even longer, if customers
require further support."
Some industry analysts have peculated
that if O racle doe buy PeopleSoft, it might
use the newly acq uired software develop-

pursues its
bid to buy PeopleSoft Inc., colleges
that have spent millions of dollars on
PeopleSoft software to manage their institut ions are upset and angry. Administrators
want reassurances that they have not wasted those millions if the deal goes through.
Wi th the hostile takeover attempt now in
its second month, Oracle " has not done a
very good job of marketing their efforts or
their motivations," says David O 'Neill, directo r of info rmation technology at Boise
State University.
PeopleSoft has sued Oracle to try to prevent the sale (The Chronicle, June 27).
Oracle is telling customers of PeopleSoft
that it wants them to switch to its own business software, which makes it appear that
Oracle wants to buy PeopleSoft and "kick
everybody down the stairs," Mr. O ' Neill says.
"That's not been my experience with Oracle in the past, so I really don 't understand."
But the public comments of Lawrence J.
Ellison, Oracle's chairman and chief executive officer, have hardly been reassuring,
Mr. O 'Neill says.
Many colleges, including Boise State,
have enj oyed a good relationship with Oracle, Mr. O 'Neill notes. Some use Oracle 's
database technology for storing data from
financial-aid and payroll transactions within their institution 's PeopleSoft systems. But
college officials worry that a takeover of
PeopleSoft by Oracle would force them to
switch from PeopleSoft's Student Administration software, for managing academic
and fina ncial records, to the O racle Student
System, a newer product, which is part of
the Oracle E-Business Suite.
" l don't believe Oracle has a [student]
product that is competitive with PeopleSoft," says John Van Cleve, director of information-technology services at Gallaudet
University.
Michael Sperl.ing, a spokesman for Oracle, says it would be " premature" for the
company to discuss prospe tive support for
specific PeopleSoft product , like Student
Administration. " We're not commenting on
a specific product level at this tin1e," he says.
Mr. Sperling advises PeopleSoft customers to check Oracle's Web ite for infor mation . A news release n the site says
THE ORACLE CORPORATIO N

er to make the Oracle St udent System
more competitive in the marketplace.
For now, only two American colleges use
Oracle Student System- the State University of New York College at Buff o and
the University of San Diego. El
have purchased the software a
them are in the process of in tailing 11,
Sperling says.
By contrast, hundreds of campuses use
PeopleSoft's competing software, says the
company's higher-education user gro up.
EXPENSIVE PROSPECT

For colleges that have already spent millions of dollars on software and consultants
to install PeopleSoft systems, the prospect
of having to spend more because of an Oracle takeover is "kind of scary," says
Bernard W. Gleason, an Internet-strategy
consultant at Boston College. " It's really unhealthy what's happening."
The University of Connecticut has allocated $20-million for new PeopleSoft systems and is halfway through its installation
of the Student Administration software. It
has also purchased PeopleSoft's Human Resources software but has not yet installed it.
The university is backing an antitrust lawsuit against Oracle, which Connecticut's attorney general and other state officials fil ed
las t month , after the company began its hostile-takeover bid. The state is in the midst
of a $100-million conversion of its central
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computer systems to PeopleSoft's software.
The attorney general and the state controller " are in the drive r's seat on this one,
and we 're supporting them," says Randy M .
Bell, the university's vice chancellor for information services.
The Kentucky Community and Technical
College System, with 26 colleges and 65
campuses, has spent $14-million to convert
all of its core administrative syst . to PeopleSoft.
North Dakota is well along toward completing a $30-million PeopleSoft project
that includes all state agencies and the 11college North Dakota University Sy tern.
Administrators of affected institutions say
they not only are unhappy about Oracle's
attempt to buy PeopleSoft, but also are puzzled by the "in your face " manner in which
Oracle has gone about it. "I don't think it's
been smartly handled," says Mr. Bell.
In fact, few administrators see anything
good for their colleges in an Oracle
takeover of PeopleSoft. "We don't think it
will be to our benefit," says Jon Hesseldenz,
vice president for information technology
in the Kentucky system. "I think we'd find
it disruptive almost immediately."
Some administrators are concerned that
their colleges would not enjoy the same
service or attention from Oracle, a much
larger company. Even now, " it 's difficult " to
be heard in a company the size of PeopleSoft, says Boise State's Mr. O 'Neill.
Some colleges' chief information officers
say that it has taken nearly five years to
reach a point where the money they have
spent on PeopleSoft products is beginning
to pay off. A hostile takeover, they fea r,
could negate the gains in efficiency that they
are only now beginning to realize.
If Oracle were to acquire PeopleSoft and
do noth.ing more to enhance the software,
colleges could probably operate for a while,
Mr. Hesseldenz says, estimating that " We
would have abo ut four years where we
could live without enhancements and continue to run PeopleSoft." But then, be says,
the technology would become outdated ,
and colleges would have to look for alternatives.
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If Oracle wins it takeover bid and PeopleSoft users feel that they are forced to find
an alternative, colleges would have other options besides Oracle, administrators note.
SAP America Inc. , the SCT Corporation,
D atatel Inc., and Jenzabar Inc. also make
software for running college .
"You can bet if things turned out that
way," say G rant Crawford , chief information officer for the North Dakota system,
"Oracle would not be among the favored
•
few."

GARDEN CITY NEWS (NYC
MARKET AREA)
GARDEN CITY, NY
8,130
WEEKLY

JUL 11 2003

Ga rde n Cit y Hig h Sch ool Cla ss Of 200 3

Rotondo, Robert
Rudolph," Kevin
Ruhry, Meliss a
Ruiz, John
Russell , Michelle
Ryniker, Michae l
Saldan a, X'Ania
Salib, Meliss a
Sampa t, Neel
Sapank si, Lauren
Sarcon a, Christi an
Satterl ee, Cynthia
Schena , Christopher
Schmo hl, Craig
Schnup p, Travis
Schroy, Lindse y
Seifrie d, Deirdr e
Sieburg -Lee, Kristin a
.Siegel, Philip
Silvest ri, Matthe w
Smith, Mariel
Spatz, Marian ne
Spera, Alina
Spina, Alexis

SIENA COLLE GE .
BOWDOIN COLLEGE
BOSTO N COLLEGE
NASSAU COMMUNITY
LOYOLA COLLEGE
SUNY ONEONTA
CONN ECTIC UT COLLEGE
HOFST RA UNIVERSITY
ROCH ESTER INST. OF TECH.
MARIST COLLE GE
LYNN UNIVERSITY
UNIV. OF SCRANTON
SUNY OLD WESTBURY
NORT HEAST ERN UNIV.
NASSAU COMMUNITY
UNIV. OF SCRANTON
LAFA YETT E COLL EGE
UNIV. OF SAN DIEGO
UNIV.
GEOR GE WASH INGT ON
HOFST RA UNIVERSITY
WELL ESLEY COLLEGE
CORN ELL COLLEGE
NASSAU COMMUNITY
UNIV OF DELAWARE
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ESPN Radio tries

to

SAN DIEGO, CA
FRIDAY
374,858
JUL 4 2003

way here

Remember ESPN Radio
800?
Didn't think so. Then
again, why should you?
The other all-sports radio
stations in town have been
making all the headlines, either by bailing for the big
money in Los Angeles.(XTRA
AM) or by grabbing the rights
to the Padres and San Diego
State (XPRS-AM ).
But it wouldn't be fair to
dismiss XEMM-AM, better
known as ESPN Radio 800 as
it approaches its one-year anniversary Ouly 15).
"We've taken a slower approach to it," said Randy Phillips, managing partner and
sales director for Media Access Partners, which holds
the sales rights for the station.
"We don't have the luxury of
spending for high-priced talent and marketing."
Still, the station has provided many services to local listeners - a national perspective on the major stories in
sports; top-notch hosts such
as Tony Kornheiser, Dan Patrick and Todd Wright; excellent weekendpro gramming,
particularly during football
season, and Angels and USC
play-by-play
The problems: It wasn't always easy to hear the station,
and there was no local presence. But a recent increase in
signal strength has helped the
former, and there are local
sports updates in the morning
and local traffic updates during morning and evening rush
hour_s . It's a start
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"We're getting down the
path on where we want to be "
Phillips said. "Thesignal's
been upgraded, although
there's still some fine-tuning
we're going to do with it ...
(and) there's been some progress on the local programming front"
Technical improvemen ts
havemade it possible for original programs to air, and the
first step will be to add week-·
end shows to discuss horse
racing Oohn Hernandez and
Jeff Bloom will host beginning
July 19) and golf (TBA).The
Sockers could end up on the
station, as could up to 1 USD
basketball games.
But the biggest question remains local programming :
Will they or won't they?
"We
, could ," Phillips said
id .
"We re bouncing around the
economics of that ... The
San Diego radio (advertising)
market has been real flat
We've made some progress,
but for us to get advertising
without (registering) ratings
is a challenge."
.
Even with XPRS and XTRA
available in the market, Phillips believes there's room for
his station.
"1090 and 690 are more
similar in their approach "
Phillips said. "We're trying
to
bring a national perspective to
things and supplement with
local stuff."

FlipplnCJ channels

NASCAR coverage
switches from Fox (and FX)
to NBC (and TNT) beginning
with tomorrow's Pepsi 400,

but it's doubtful many San
Diegans will notice. While
Fox's 5.8 average rating was
evenwith last year, a good
sign considering what's happened with nearly every other
sport in '03, local ratings dropped Z4 percent, from 3.3 to
2.5. That left us ranked 53rd
among the 55 major markets
metered by Nielsen Media
Research, with only New
York and San Francisco lower. Not bad company, some
might say.
• Pete Sampras is a guest
t 11:30 tonight on HBO's "On
d," but I pass that on
excuse so I can
the really interesting
part of Bob Costas' show in a
sports column: a 25th anniversary discussion of "National
Lampoon's Animal House"
with director John Landis
and stars Tun Matheson and
Peter Riegert, also known as
Eric "Otter" Stratton and Donald "Boon" Schoenstein (as if
you didn't know that) . No
word on whether Matheson
and Riegert will wear togas.
• Still no final decision on
who will call Aztecs games on
1090, although John Fricke
remainsthe likely play-by-play
ch01ce. Hey, guys, the season
starts in just a few weeks.
Four-time Olympic diving
gold medalist Greg Louganis
1s featured on "Beyond the
Glory," airing at 9 p.m. Sunday on Fox Sports Net
KUSI Channel 9/51 will
its Friday night "Prep
Pigskin Reoort" -which re-

-

cently won its fourth straight
regional Emmy tor best
sports program - from 30
minutes to one hour beginning in Septemb er.
In an unrelated story, KUSI
no longer will carry "Charger s
Power Report. " That show
likely will move to XE1V
.
Channel 6 and air Mondays at
10:30 p.m., with Kirby Maus
and Billy Ray Smith hosting.
It had better not interfere with
the 11 p.m. "Seinfeld."
We're used to NBC's
taped weekday coverage of
Wimbled on (thanks to "Today"), but what's ESPN's excuse? Given a choice between
showing matches live or on
tape late Monday morning,
the "Worldwide Leader in
Sports" opted for Memorex .
We could have seen the
completion of matches involving teen sensation Maria
Sharapova and Tun Henman, or even the Williams
sisters playing doubles, but instead we got tape of a Jennifer Capriati rout No thanks.
In the latest ESPN The
Magazine, Stuart Scott writes
of the NBA Finals: "Other
than one ugly half, it was quality, emotional, intriguing
hoops." Sure it was. And surely Scott would have written
the same thing had he been
home watching the Finals:on
NBC rather than working as a
sideline reporter for ABC.

This last item is a week
old, but that still puts me eight
weeks ahead ofESPN' sJim
. Gray, who proclaimed during
the NBA draft that he had
breaking news - Kobe Bryant would opt out of his Lakers contract after the 2003-04
season. Too bad for Gray that
the Los Angeles Daily News
had virtually the same story
only nine weeks earlier.
I'd like to think one of these
days ESPN will stop taking
credit for breaking stories
when they've already been
broken by other media, but
that's probably the ultimate
definition of wishful thinking.
Jay Posner: (619) 293-1834;
jay.posner@uniontrib•.com

Week In review: San Diego's TV ratings
SATURDAY
Tennis(Wimbledon)
Golf (U.S. Senior Open)

,

Baseba(A's-Gia
ll
nts)

SUNDAY

Network Rating Share
Ch.4

2.7

5

NBC

2.4

7

NBC

1.5

4

ESPN

1.4

4

Fox

1.3

4

Ch.9/51

4.8

12

NBC

2.2

7

Univ.

2.0

5

1.9

4

1.7

4

1.5

4

1.0

3

Baseba ll (Mets-Y ankees )
ESPN
Golf (U.S.S enior
Open )
NBC
Motorsports(NHRA Sears Nationa ls) ESPN
Golf (PGA
St. JudeClassic
ABC
Soccer(Spirit-Cy berRays )

Ch. 4
0.5
WEEKDAY RATINGS:NBA draft, Thur. (6-26) on ESPN: 2.4/5.

1

Padres on Ch. 4 - Fri. at Mariners: 3.2/6; Tue. at Dodgers: 4. 7/8;
Wed. at Dodgers: 4.0/7.Golf (Par 3 Shootout) on ESPN - Mon.:
1.5/3; Tue.: 1.6/3. Baseball (Giants-Cards),
Wed. on ESPN: 2.0/5.

Source:
Nielsen Media Research. Each rating point represents
10,042 households In San Diego County.
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MORNING CALL (SUBURBAN
LEHIGH AND BERKS)
ALLENTOWN, PA
26,345
FRIDAY

Phils' Hamels is the class
of 'A' ball
JUL 25 2003

s at
He's dominatinghehitter
Lakewood. But knows
he has to be patient.
By Mark Wogenrich
Of The Morning Call

LAKEWOOD, NJ. I He hasn't found an
acceptable beach, nor a decent Mexican restau rant, in New Jersey,
which may be just as well. Cole
Hamel s won't be here long.
Lakewood's dappe r little threeyear-old ballpark - home of the
BlueClaws - is but a way station
for the 19-yea r-old California lefthande r with the 94-mp h fastball and
killer changeup. Hamel s has the
tools, desire and makeu p, his minor
league coach said, to get in the fast
lane to Philadelphia.
But the Phillies' first-ro und draft
pick of 2002, who curren tly is torching the South Atlant ic League, clings
to the thread of patien ce that guided
him throug h a wicked arm injury
three years ago. He'll get there sooner , prefera bly - but not this
second.
"I'd like to be up there [in the
majors] in two years," Hamel s said.
"I would n't mind skipping a few
levels [in the minors ]. But I know
this is a proces s, and I have to stay
with it."
He isn't having much troubl e so
far. Hamels, who signed with the
Phillie s last August, is 6-1 throug h 12
starts with Class-A Lakewood. He
has allowed just seven earned runs
in 68 2/3innings (an 0.92 ERA) and
averages 1.6 strikeo uts per inning.
Last Tuesd ay, Hamel s was pulled
from a perfec t game only becaus e
he reache d his pitch-c ount limit (90
per game). In that outing against
Delma rva, Hamel s retired all 18
batters he faced in six inning s, striking out 11. He has struck out eight or
more batters in eight of his 11 starts.
"He's runnin g throug h this
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·questi ons about his arm " said
[league] pretty good," Lakewood
Biancalana, who played shortmanag er Buddy Biancalana said. "If stop for the World Series
he had 36 starts in the bigs, with his champion Kansas City Royals
stuff, he'd certain ly win his share of in 1985.
games."
Clearl y, the Phillies had
Certainly, the Phillies' front ofto like. Hamel s (6-3,
plenty
fice thinks quite highly of him as
his fastball, which
works
175)
well. Philad elphia selecte d Hamels
has peaked at 94 mph, on a
with the 17th pick of last year's
downh ill plane and keeps his
draft, then gave him a $2-million
pitche s down and away.
signing bonus with his contra ct.
Then there's the change up,
And last month the Phillies invit- which B1ancalana calls the
best pitch in baseball. Hamel s'
ed Hamels to pitch in the annual
n has such drop (2-3
versio
Hall of Fame exhibi tion game in
hitters don't swing
that
feet)
Coope rstown , N.Y. The young ster and umpire s often call it a ball.
dazzle d, strikin g out nine in five
But Biancalana, who first
innings to win the game's MVP
Bowa
Larry
er
Hamel s this season is
met
manag
s
Phillie
award.
saidHamels remind ed him of Barry most impres sed with the pitchZito, last year's Ameri can League Cy er's "makeup." Hamel s took
the mound in his first profesYoung winner .
s10nal start "dripp ing with
"He's for real," Bowa said.
confid ence" and went on to
Hamels has been for real since
allow one hit and strike out
his sopho more year of high school.
eight in five innings.
He won11 games for Ranch o BernarOn July 4, Hamel s didn't
do High near San Diego before a
his best stuff to Charle sbring
summ er injury threate ned his futon, W .V., and strugg led
ture.
throug h three innings. Though
While pitching, Hamels broke the
he suffered his only loss of the
humer us bone in his left arm. Surseason, Hamels recove red to
gery and rehabilitation kept him
retire the last nine batters he
from pitchin g as a junior, but
faced and eventually struck
Hamel s return ed fit for his senior
year after trainin g with former Tex- out 10.
"He clearly wasn 't ready,
as Rangers pitchin g coach
but he d1d kick it into high
Tom House.
gear there," Biancalan a said.
Thoug h he hadn't pitche d
He has the internal strength
for more than a year, Hamel s
that when he's
be able to do
to
,
off
went 10-0 with 130 strikeo uts
sign of a .
and a 039 ERA as a senior .
The Unive rsity of San Dieg
just 19 and
offered a schola rship, but then
Philad elphia called last June.
knows he needs season ing
"I don't think the Phillies
His curveball has been hangwould have drafted him where
ing this summ er, and he
they did if there were any
hasn't been able to pitch as

deep into games as he would
like.
Hamels was disappointed
to be pulled with a perfect
game going but knows that's
part of his progress. Biancalana would like to see him became a more economical .
pitcher: Get the groundouts,
don't try to embarrass hitters
with the changeup so often
and use fewer pitches.
"Sometimes I think too
much, try to outsmart hitters," Hamels said. "[Biancalana] tells me, 'You can get the
guy out with the fastball, so
use it.'"
Given their pitching situation, the Phillies can afford to
bring Hamels along deliberately - unlike what they did
with Brett Myers. With the
staff they have now - and
with Hamels and Gavin Floyd,
another first-round pick, lurking in the future - the Phillies have developed quite a
stable of young pitchers.
''We could have a staff like
the Braves had a few years
back," Hamels said. "That
would be something great for
Philadelphia."
mark.wogenrich@mcall.com
610-820-6588

COLE HAMELS' GAME-BY-GAME STATISTICS
AT CLASS ALAKEWOOD
DATE

May 13
May 18
May 24
May 29
June 3
June 8
June 22
June 29
July 4
July 10
July 15
July 20

Totals
Home
Away

Totals

OPP

Savannah
Charleston, SC
Lake County
Hagerstown
Delmarva
Hagerstown
Hagerstown
Lake County
Charleston, WV
Lake County
Delmarva
Delmarva

REC.
3-0
3-1

6-1

DEC GS CG
ND
ND

w

ND
ND

w
w
L
w
w
w

ND

6-1

ERA

GS

0.92

12

0.00
1.36

1
1
1
1
1
1
1
1
1
1
1
1

3
9

12
CG

0
0
0
0
0
1
0
0
0

IP

5.0
4.0
6.1
5.1
5.0
7.0
5.0
6.0
6.0
·O 7.0
0 6.0
0 6.0

168.2

IP

1 19.1
0 49.1

1 68.2

H

1
2
1
5
4
4
1
1
5
3
0
4

31

0
0
0
3
0
0
0
1
3
1
0
0

0
0
0
3
0
0
0
1
3
0
0
0

BB

8

H

R

ER

31

8

7

5
26

0
8

so

R ER BB

0
7

8
5
12
7
9
13
8
10
10
6

2
3
3
3
0
0
3
4
2
2
0
0

11

7

7 22 106
3
19

I(

36
70

22 106

BATS: L, THROWS L; HT: 6-3, WT. 170, BORN: 12/27/83, San Diego, Calif.
DRAFTED: 2002, First round, 17th overall, by Phillies. YEARS, PRO: 1st
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Photo courtesy of the Lakewood BlueClaws

COLE HAMELS,the Phillies No. 1 pick in the 2002 draft, is just 19. Pitching in the South Atlantic League, his ERA is microscopic
(0.92) and his strikeout totals are phenomenal (106 in 68 2/3innings), but the pitching-rich Phillies can afford not to rush him.

143

Romance courts former star
ORLA

Ex-basketball
standout Dana
Smith made a big
move for love.
By JOE SCHAD

SENTINEL STAFF WRITER

If you haven 't heard
from Dana Smith in a
while, she's been traveling.
Smith is best-known as
one of the greatest high
school basketball players
the state of Florida ever
has seen, starring at St.
Cloud High before signing
with Florida.
But Smith has given up
the game, you should
know.
And now she's·chasing
after the one thing she
loves even more than basketball. Yes, even more
than basketball.
His name is Jason DesJarlais , and he is a football
coach at the University of
San Die o Calif.., which '
a long way from the University of Maine , where for
the past three seasons she
was a women's basketball
assistant.
To Smi.t h, DesJarlais is
so much more. He is the
person she does not want
to live without. He is the
person who has allowed
her to do what she's always wanted.
What Smith wanted
was to grow up. She wants
to be known as something
other than a legendary
high school basketball
star. Now 27, she wants to
let go of a conservative image, and she wants to find
something more in her life.
"If people who know me
read about what I've done,
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they won't believe it," Smith
said. "I used to be so sensible. I
used to be so anal. I used to always be the good girl. But I've
changed. Now I'm spontane, ous. I had to follow my heart."
And so on May 29, one
week after resigning from her
position at Maine, Smith
packed everything she owned
into a 15-foot Penske moving
truck and took a hitch to her
gold2001 NissanAltima.
Then she picked up close
friend Meghan Doyle and hit
the road for what would be an
eight-day, 4,411-mile adventure. She was moving to San
Diego.
All the way, her Rottweiler,
Trey, took naps on a mattress
in the back of the truck. At
each gas station stop, Dana
and Meghan would take turns
at the wheel.
At times, one would join
on the mattress.
at one will do for love.
ana and Meghan made a
vacation out of the venture,
stopping at Niagara Falls, then
visiting with family in Chicago, not far from where she was
born, then heading to Fortune,
Ark., to visit with more family.
There was a stop in Carlsbad, N.M., where they toured
caverns filled with bats. There
was a hike along the river at
the base of the Grand Canyon,
where they chased a bobcat
and tried to take his photograph.
"Not very bright considering we had my dog with us,
and he could have been
lunch," Smith said. "But I can't
stress enough how this was an
adventure."
There was a visit to Laguna
and then, finally, the end in
San Diego.

"It was hard to leave Maine,
and it was so hard to tell those
kids," Smith said. "But Jason
swept me off of my feet. Everyone saw that, even the players.
They said I was always smiling."
The head coach at Maine,
Sharon Versyp, is one of
Smith's closest friends.
One day Smith finally told
Versyp she was going to make
themo ve.
Versyp hugged her and
said, "I knew you would, but I
hoped you wouldn't."
she'll return to
coaching. For now, she's
looking to work as a personal
traine r at a health club. Maybe
she wishes she'd gotten a
crack at the WNB A
But a reduced role at Florida would not allow for that.
In high school, Smith
scored 3,469 points,at the
time, more than any Florida
player ever had, boy or girl.
Ball hog? She added a record
1,056 assists.
At Florida, her coach, Carol
Ross, praised her as the glue to
a team that featured two AllAmericans. "She transitioned
from a high-flying, high scoring player, to an unselfish
player, and she did it gracefully," Ross said.
It was clear Smith could
shoot the 3-pointer, but it was
rarely needed.
And so she played it conservative, never forcing shots.
Smith made a Florida-record 44.3 percent of her 3pointers in 1994-95, but she
shot only when completely
open. This is different.
For the first time in her life,
or maybe the seco nd- moving from Florida to take her
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first coaching job at James
Madison in Virginia was also a
huge step - Smith is putting
so much on the line.
But it's with good reason.
If you want to know about
Jason, know that he opens car
doors for her. Know that he
once drove her south of the
border because he knew all
about herfavorite cuisine. It is
Mexican, of course.
He is the type of guy who
makes you laugh, she says.
He is the type of guy who
lets you be yourself, she says.
Clearly, he is the type of
guy you move across the country for.
It's hard to imagine this all
started as an innocent blind
date, the two having been set
up by a mutual friend . It's hard
to imagine how quickly sparks
flew and how even though
DesJarlais, then an assistant
coach at Bates College in Lewiston, Maine, left last year for a
new job at San Diego only a
month after they met, those
miles would not prevent their
relationship from growing.
"I love Dana because she
has a great personality," said
DesJarlais, who previously
had coached at USO in 1999.
"She is a great person who
would give you the shirt off of
her back. For her to be willing
to move across the country for
this relationship tells you
something about her. She's
special, she understands the
coaching profession, and she
backs me."
Smith swears she's not
done with basketball.
Perhaps she'll coach youth
leagues. Perhaps she'll coach
in high school, like her father
did for her at St. Cloud. When
the couple visited with Smith's
family in Bartow over the
Christmas holiday, Smith's
parents pulled out old videos.

145

There was tape of Smith
pulling up for 3-pointers from
all over the court. There was
tape of steals and assists and
back-door layups galore. But
as far as she's concerned, the
tapes can be put away now.
"After college, I had decided I would put everything on
hold and go after something,
which turned out to be coaching," Smith said. "I know
you're always supposed to
make decisions for your career, but this is something I
hadto do.
"I love basketball, and I always will love the game of basketball. I know some people
think I've lost my mind. But I
had to follow my heart."
And so she did, all the way
to San Diego.
Joe Schad can be reached at

DEREK HILLESTAD/SPECIAL TO THE SENTI . EL

Together. Dana Smith left a basketball coaching job in Maine

to join Jason DesJarlais, a football coach, in San Diego
.

MARK HUMPHREYrrH E ASSO

Strong defense. Dana Smith guards Aub ClATED PRESS 9MARCH 1997)
urn

's Justine Agbatan.
Smith was an unselfish, team-o
riented player for the Gators.
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Spirit at San Jose

Site/time: Spartan Stadium /

7 p.m. today
Records: Spirit 5·3·4,
CyberRays 5-7-1.
TV:None.
Season
series:This Is the third
and final meeting. The Spirit
won the first two, both at home
and both by 2-1 scores.
Outlook:The Spirit must play
without defender Joy Fawcett,
which doesn't bode well
considering Its WUSA record
without her is 5-9-5 (and 0-2
this season). But Kim Pickup
moved Into the central
defender spot after Fawcett
was ejected in the fifth minute
Sunday and perfonned
superbly. Jenni Branam started
In goal because Jaime
Paollarulo had a sore heel, and
coach Omid Namazi said he
expects Branam to get the nod
again tonight (and Pagllarulo to
play Saturday at Philadelphia).
Namazl said he had "a good
talk" with Rhiannon Tanaka and
the reserve defender "is 100
percent committed." Tanaka
returned to the team in May
after retiring before the
season, but Namazi recently
had questioned her
commitment and gave her last
week to sort through some
personal issues.
- MARK ZEIGLER

Spirit plays in card-fest rematch
By Mark Zeigler
ST AFFWRITER

The San Diego Spirit plays
the San Jose CyberRays tonight
in a rematch of Sunday's controversial card-fest in which two
players were ejected, and one
thing is for sure: Arnold Baldeaux won't be the referee
again.
But that's because of the
WUSA's normal rotation of officiating assignments, not because of the six yellow and two
red cards Baldeaux issued in
the game.
In fact, WUSA Commission. er Tony DiCicco said he
"stands behind" the fifth-minute red card that Baldeaux gave
Spirit defender Joy Fawcett,
who will be serving an automatic suspension for tonight's
match at Spartan Stadium.
"I've looked at the (video)
tape and my feeling is that it is a
harsh call but certainly within
the realm of a referee making a
split-second decision," said DiCicco, the former U.S. women's
national coach. "If he had
pulled out a yellow card, I
would have been comfortable
with that, too. He pulled out a

red card, and I'm comfortable
with that"
There were several other incidents in the 2-1 Spirit victory
that had the 6,220 at USD'
Torero Stadium chanting, "Go
home, ref," in the second half
(even though their team was
winning) and players from both
teams ripping Baldeaux afterward.
.. .
Most of the criticism,
though, wa centered on Fawcett's eJection, her first at any
level of soccer.. Fawcett had
never even received a yellow
card in 36 WUSA games and
only two in 217 games with the
U.S. national team.
On the play, San Jose's Keri
Sanchez received a pass at the
top of the penalty area and
touched it forward as Fawcett
grabbed her.
The big question is whether
Sanchez would have reached
the ball before Spirit goalkeep-

er Jenni Branam, had Fawcett
not intervened. According to a
U.S. Soccer "position paper" on
1
·
a red card is
hen the offensive
se enough to the
6
ball at the time of the foul to
have 1continued playing the
ball."
Baldeaux ruled Sanchez was.
Spirit coach Omid Namazi, af.
ter studying the tape, said yesterday that "Sanchez had no
chance to get the ball" and Baldeaux "just had an off day."
DiCicco said he had reviewed only the Fawcett foul
and not the entire game. Baldeaux, a San Diego resident,
has been the center referee for
only one other Spirit home
game, against Carolina in 2001 ,
and he issued two red cards on
that day as well. He has worked
several other WUSA games
without major incident

