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IN THE UNITED STATES DISTRICT COURT FOR

THE WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
GORDON K. HIRABAYASHI, )
| Petitioner, ;
vs. ; No. C83-122V
UNITED STATES OF AMERICA, ;
Respondent. i

GOURT
5}"’”\16’]' ON

DEPUTY

CT OF wa

VOLUME V

June 25, 1985
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MORNING SESSION
(9 a.m., June 25, 1985)
(The following proceedings
occurred in the chambers of
the Court:)

THE COURT: Good morning, all.

MR. BARNETT: Judge, I produced the
excerpts that I reported to you yesterday. It's the best I
could do. It's a pickup pagé where the instructions start.

THE COURT: Have you looked them over?

MR. STONE: 1I've just gotten them now and
they seem to look something like a newspaper report. It's
just that they're excerpts. I am a little concerned about
some of the et cetera, et ceteras thrown in. On the top of
the next page, for example, on the top of page 2 there are a
bunch of et ceteras, et ceteras. The very first line on the
top of the second page gets me a little worried.

THE COURT: All right. Let me do read this.

Gosh, he said "You don't receive any
written instructions to take to the jury room." I know that
many federal courts still don't, and I think the Fifth
Circuit criticizes district courts sending written instruc-
tions to the jury. We always send them here. What has been
your experience?

| MR. STONE: Well, this is forty years ago.

We do a lot more paperwork now that we have Xerox machines.

Reproduced at the National Archives A6Seattle
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They were always busy retyping originals with eight carbons.

THE COURT: Yes, that's true.

MR. STONE: I imagine that's part of the
reason, I think, that I agree with you. Now that we have
Xerox machines we get them cleaned up and we Xerox twenty
copies, one set for the jury, one for counsel, and so on.

THE COURT: Sometimes for each juror.

Let me start reading down at the bottom where it says Judge
Black. I'm going to start reading there.

MR. BARNETT:. Yes, Your Honor. That's
where it starts.

THE COURT: Well, I would -- I really
would like to see a copy of the Court's instructions but I
am fearful that this doesn't do it. Did you say that some-
body has a shorthand record of the instructions?

MR. BARNETT: These are set forth in
quotes and they were taken in shorthand, and the shorthand
notes are at the University of Washington, in the archives.

THE COURT: Was that person an observer at
the trial, a spectator?

MR. BARNETT: Ann Fisher was there all the
time and was making her notes. She is an author and a
writer.

THE COURT: I don't care about that, but

was she there as a spectator or as a reporter?

Reproduced at the National Archives Af/GSeattle
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MR. BARNETT: Yes, she was sitting out as
a spectator.

THE COURT: As a spectator.

MR. STONE: Also starting at page 19, I
kind of also wonder about pages 1 to 18.

THE COURT: Yes. I would certainly like
to see a copy of the instructions. We have, I think, in the
record, I believe in the file there are the instructions
proposed by the Government and by the defendant. Those are
in the record. There is no problem about those.

MR. STONE: Right.

THE COURT: And the Court's instructions
did not go up on appeal; is that right? They're not paft of
the appellate record in the Ninth Circuit.

MR. BARNETT: No, they're not.

THE COURT: That's odd.

MR. BARNETT: On the record, I can say
that I've spent a great deal of time trying to get the
actual court reporter's records and they were not in the
archives in Washington, D.C. They spent two weeks looking
for them.

MR. STONE: I think, Your Honor, from the
way I read the record on appeal which was put together by
Mr. Hirabayashi's lawyers; they did not at that time wish

to preserve an objection to the jury instructions, per se.

778
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Rather, their argument was the problem that the judge made
was in his denial of the pretrial ruling where he said "I'm
not going to §ive the jury this issue of law," and I think
that's why in their proposed instructions, they seek again
to have him give that instruction to.the jury, and he says
huh-uh. The question of law is for me. So they designate
the proposed instruction but they don't cover the actual
instructions nor the facts because that was not precisely
-— in other words, their objection preceded that.

MR. BARNETT: On page 20, the third page
of this copy, he does object and Black recognizes or
accepted the exceptions.

MR. STONE: Right, and in fact that first
paragraph lays it out clearly where it says "Defense counsel
took exception to the instructions of the Court insofar as
they refused to allow the jury to pass upon the real issue.
In other words, the complaint was that it never went to the
jury.

THE COURT: Well, I think what I've got to
rule is that I cannot accept these as being the instructions
actually given by the Court. You know, there are just too
many et ceteras, et ceteras, and too many omissions here
for me to put it in the record as to the instructions
actually given by the Court.

MR. BARNETT: Well, then, I would feel like

Reproduced at the National Archivek ABSeattle
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making an offer of proof.

THE COURT: That would be fine. Why don't
you go ahead for the record? Do you want to give us a copy,
or let me use this copy right here. Why don't you mark that
as the next -- do you have a Petitioner's next number?

THE CLERK: I believe it might be 142.

MR. KAWAKAMI: That sounds right.

MR. LEONG: I believe it is 142.

THE COURT: All right. Why don't you go
ahead and make the offer?

MR. BARNETT: I would make an offer of
proof, Your Honoxr, on this exhibit. What is the number now?

THE CLERK: 142,

MR. BARNETT: 142, commencing with page
19, the bottom paragraph, where Judge Black addresses the
jury, as follows:

"Members of the Jury:

"You have heard the evidence. You have
heard counsel. Now it becomes your duty to listen to the
instructions of the Court. You do not receive any written
instructions to take to the jury room with you.

"This is an important case. It is your
duty, and I am confident you will do your duty as jurors,
to consider free from prejudice. You can readily understand

that the Government can only be maintained by maintaining

Reproduced at the National Archivés3)Seattle
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the law. You are not concerned with any interpretation of
the law.

"You are instructed that in this case
and in every case, et cetera, et cetera, it is your duty to
take the law from the Court and to accept the law as stated
by the Court, and despite any opinion of your own that the
law is different. The instructions must be understood and
applied. You have already heard me use the term "reasonable
doubt." 1If the jury is not convinced of the guilt of the
defendant, then they have a reasonable doubt as far as this
case is concerned. It is one of this question: If whether
or not the defendant did report as required --"

| THE COURT: Let me stop you there, if I

might. Why don't you tell me down to what point you'd like
to make the Court accept this as being the instructions
rather than reading all of them into the record?

MR. BARNETT: What I am interested in,
Your Honor, are the next two paragraphs.

THE COURT: The ones beginning "The laws
are valid and enforceable"?

MR. BARNETT: Yes.

THE COURT: And next, "I hereby instruct
you"?

MR. BARNETT: Yes, Your Honor.

THE COURT: All right. I will accept that

Reproduced at the National Archivdsthl Seattle
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as your offer of proof, but I am going to exclude this as
being the instructions given by the trial court to the jury.

One thing that you might consider doing,
because you were at the trial, were you not?

MR. BARNETT: Yes.

THE COURT: You might consider yourself,
you know, what the instructions were. It may be that you
could testify better than this record is on what the Court
instructed.

I gather from what I've seen of the record
and what I see here is the Court simply put up to the jury,
"Do you find that Mr. Hirabayashi was of Japanese ancestry?
Did he fail to observe the curfew? Did he fail to regiéter?
If you find that, you must find him guilty. Isn't that
right? That was the only thing the jury was permitted to
consider?

MR. BARNETT: If we have counsel's consent
to my doing that, that's fine.

THE COURT: Why don't you do this, just
so that he'll have a chance to look at it. Why don't you
put into writing your recollection of what the Court's
instructions were? Show them to counsel, and if he concurs,
then I would consider those as being the Court's instructions.
I really would have more faith in what your recollection is

than I have faith in this recording.
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But as I said before, I gather everything
that I know about this case, that the jury was obviously
not permitted to consider any of the constitutional issues.
The only things placed before the Court were certain
factual findings. Don't you agree, Mr. Stone?

MR. BARNETT: Yes, Your Honor.

THE COURT: That is, if you find he was
of Japanese ancestry --

MR. STONE: That's the way the record
looks to me. That's the way the record looks to me, but
again, the pieces of the record that we have.

THE COURT: Yes.

MR. BARNETT: What I think, Your Honor,
and what I offered yesterday under Rule 803 --

THE COURT: You mean this?

MR. BARNETT: -- Subsection 6, it allows
memoranda taken by somebody whose regular business is an
author, a writer, or recalling --

THE COURT: I just don't find it meets the
3(6), but as I said before, because I know you were keenly
interested at the time, have been interested all through
these years, I thing that I would permit you to submit a
statement as to your recollection of what the Court's
instructions were, and I would have more faith in that than

I would have in this recording.

783
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MR. STONE: Your Honor, if he chooses to
do that, along with that I would like, if I could, to be
supplied with the full copy because I'm sort of interested
in the stuff I'm catching the last paragraph of which is the
last paragraph of the Petitioner's attorney on the top of
19, so I wonder if in considering that I could also be
supplied with, if he's got it, pages 1 through 18.

THE COURT: Do you have a full transcript?

MR. BARNETT: Yes, I do.

THE COURT: Would you do that?

MR. BARNETT: Yes.

MR. STONE: Only if he's going to supply
something so I could be able to compare one in context with
the other and get a feeling for it.

THE COURT: Could you do that?

As I said before, I'm just repeating myself,

I would have more confidence in your reconstruction of the
instructions than I have in this sort of fragmented --

MR. BARNETT: I would be glad to do it,
Your Honor, if counsel will stipulate it doesn't interfere
with my remaining as one of the attorneys.

THE COURT: Oh, I don't think there is any
problem there.

MR. STONE: No, because this would relate

to, it seems to me, a legal matter. It's something within

Reproduced at the National ArchivesGlSeattle



PENGAD/WEST, FRESNO, CA 93725

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

his direct knowledge. It's a little different than speculatin

about historical documents.

THE COURT: I think it would be helpful
to have those jury instructions reconstructed. I was really
so surprised when I looked at the file. Everything is in
there but the Court's instructions, not only on the trial
level but the appellate level.

MR. BARNETT: I'll be using these to
refresh my recollection.

THE COURT: That would be fine. Yes, that
would be fine.

All right. ©Now, anything else that I
should consider?

MR. HALL: We only got to Exhibit 49 of
the Government's exhibits.

THE CLERK: Your Honor, I believe you
reserved ruling on No. 133, the interrogatories. You wanted
to discuss them.

THE COURT: All right. Let me do that.
Let me go out in the courtroom and pull my copy of the
exhibits. I'll be right back.

Let's take up 133 first, and that, I
believe, was the interrogatories, didn't you say?

THE CLERK: Yes, Judge.

THE COURT: I know I don't want to consider

J
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all of those interrogatories, but there may be one there.
I don't seem to have a copy. Could somebody give me a copy?

MR. LEONG: Sure.

THE COURT: Let's see. This is offered
by the Petitioner. Which interrogatories do you want me to
consider?

MR. KAWAKAMI: Request for Admission No.
24,

MR. LEONG: 24 on page 337

MR. KAWAKAMI: 32.

THE COURT: Anything else?

MR. STONE: Well, I think that's the only
one they wanted, but I'll respond on it.

THE COURT: Let me just see. Any others?

MR. KAWAKAMI: No, Your Honor.

THE COURT: All right.

MR. STONE: That request for admission
says: "Admit that under delimitation agreement made oh or
about June 4, 1940, between several United States civilian
and military intelligence agencies, the Office of Naval
Intelligence was assigned primary responsibility for investi-
gation of Japanese-American population on the West Coast of
the United States."

The answer is: "Admitted." However, I

think that that admission is irrelevant because I don't think

Reproduced at the National Archives&ibSeattle
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we are in the time frame of June 4th, on or about June 4th,
1940, and subsequent to that time there were at least two
revisions of that agreement. That's my first objection.
The time frame is well in advance of the issues that we are
talking about now.
The second objection is that that has to
do with primary responsibility for investigation of Japanese-
American population, and we will point out through one of
our experts that all that was designed to do was make sure
that you didn't basically have policemen from three different
police forces at the scene of the crime. It had nothing to
do with who had the responsibility énd the authority to
evaluate, because they all three agencies shared the reports
that colloquially the policemen from either ONI, FBI or MID
would provide. So it was simply a way of making sure you
didn't have three police forces at the scene of each crime.
THE COURT: All right. I think really
that goes to the weight of it rather than the admissibility,
so I will admit 133, the response to Reguest for Admission
No. 24, for whatever relevance it has.
(Petitioner's Exhibit No. 133
for identification received
in evidence.)
MR. STONE: Do you, under the circumstances

want to allow me to impeach continuing validity in '41 and

1427
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THE COURT: That is, with your witnesses
or exhibits?

MR. STONE: I hope I can still dig out the
exhibits that I had. It may be a little tough but I'll try
and dig them out, but I'll certainly ask that of my witnesses.

THE COURT: All right. Let's see. This
was handed to me by someone. You probably want it back.

MR. KAWAKAMI: Your Honor, along those
lines --

THE COURT: Excuse me just one moment. I
suppose this is the exhibit on the offer of proof. You can
just take that.

MR. KAWAKAMI: Along those lines, we would
make an offer of proof on Exhibit 96, our Exhibit 96, which
was, I believe, excluded in a prior hearing.

THE COURT: And what was it?

MR. KAWAKAMI: This was a delimitation
agreement, or revised or amended delimitation agreement which
was in 1942,

THE COURT: I thought I admitted that. Did
I admit one delimitation agreement?

MR. KAWAKAMI: You admitted one but not
the other. I think it got to the point where I was asked
whether I could remember giving the document to Mr. Stone

and at that time we talked about that document and I couldn't

Reproduced at the National Archivel%?Seattle
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make a positive representation.

THE COURT: Was it given to you?

MR. STONE: I don't think it was given to
me with the original batch. No, that was one that I never
found that had been asked for and I never got. On that
basis you decided that it wasn't appropriate. Again, the
offer of proof --

THE COURT: I think what I'll do, in light
of giving you permission to challenge this - what do you
call it? - delimitation agreement --

MR. STONE: That's correct.

THE COURT: No. 96 is another delimitation
agree --

MR. KAWAKAMI: It refers to the June 4th,
I believe, delimitation agreement that's in evidence.

THE COURT: Do you have a copy, by any
chance?

MR. STONE: You know, Your Honor, maybe we
avoid the whole problem, since I'm going to have an historical
witness on the stand, he could just simply cross-examine my
witness about that subject. I'm planning to ask a question
on it which will open the door and you won't have to worry
about the 1940 agreement that has been excluded or the offer
or proof.

THE COURT: - Let's do this: When that

78
Reproduced at the National Archives a?SeattIe




PENGAD/WEST, FRESNO, CA 93725

10

"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

witness is on the stand, 96 may become relevant in light of
what that witness testifies to. Then you can use it on
impeachment. If you don't, bring it up again and I probably
will admit it.

Anything else? We don't really have too
much timé, but now here are the exhibits. I think we're
starting with about A-50.

MR. STONE: Before we get into those, there
is one point I'd like to make, because I think it might
relate to today more importantly than this. Of my two
expert witnesses whom I plan to put on, one to giﬁe the
general background and lay the foundation and then the second
one to --

THE COURT: How much longer is Hammond
going to be on?

MR. EDWARDS: We estimate about fifteen
more minutes of direct.

THE COURT: I see.

MR. STONE: Very short. I had planned to
put my experts on (1) to lay the general foundation and then
the second in the context of that to discuss the Magic
documents. However, my general witness is the one who was
in the hospital two days this weekend and on intravenous.
She is better‘now, but I would like to do it in reverse

order. It's a little more confusing, but I think she will

© 790
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get another day's rest --

THE COURT: No problem.

MR. STONE: So it's going to be a little
backwards. I'll put the specific one on and then her right
after to tie it up before anybody sort of forgets what went
on. I hope you'll understand it won't be quite in the right
order.

THE COURT: No problem. How much longer
do you think you'll take, or how long will the Government
take?

MR. STONE: Well, I actually think --

THE COURT: Today is Tuesday.

MR. STONE: We were thinking that we may
be done Thursday.

THE COURT: That would be fine.

MR. STONE: It seems to be moving in that
order. We rushed some witnesses in here --

THE COURT: It seems to be going very
smoothly and very guickly.

MR. STONE: That's why we used that half
an hour yesterday. We rushed a couple of people in who
weren't supposed to come until later in the week, so we sort
of stacked them up and moved along.

THE COURT: . That's fine. Then let's see.

A-50 ~--

791
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MR. KAWAKAMI: Our objection to that was
just that this document seems to go to military necessity
and we would object on that basis.

MR. HALL: It also, if it is offered for
the truth, is rank hearsay, and secondly, I don't know what
this last page of the document is.

MR. STONE: Let me see the last page, if
you would. That shows the file that it came out of.

MR. HALL: Whose writing is this?

MR. STONE: That's the writing of the
archives, and we will put on we stipulated to authenticity.
That is the providence of the document, but my witness will
be able to testify to it anyway PBecause she personally was
there. This is a document which was listed in my original
March listing, Judge, and it's one of the ones you said in
open court was admitted.

It is also a document specifically
referred to by designation in the official printed history
of the evacuation, Stetson Kahn's Guarding America's Out-
posts.

THE COURT: I think it should be admitted

and I will admit it. That's A-50.

(Respondent's Exhibit No. A-50

for identification received
in evidence.)

MR. KAWAKAMI: Your Honor, A-51 through

Reproduced at the National Archivés QtBeattle
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62 are maps which I believe --

THE COURT: Oh, yes. And they had to do

with the G-2 reports, I believe.

. MR. STONE: There are one or two of the

maps which also have an Air Force memo on them, but that's

because that was part of the attachment that was left off

the other exhibit, so there are one or two that aren't just

maps.

A-627

THE COURT: That's A-51 through what?

MR. STONE: Yes.

THE COURT: I'm going to admit those. If

this were a jury trial, I would be much more concerned

about admitting or excluding, but I trust that when the time

comes for final argument I can separate the relevant from

the irrelevant, both ways.

again.

Just so that you'll know, let me say it
That is A-51 through A-62. Those are admitted.
(Respondent's Exhibits Nos.
A-51 through A-62, inclusive,
received in evidence.)

THE COURT: 2A-63?

MR. STONE: Is an Army regulation which

we could have asked you to take judicial notice of, but you

said you would like to physically have some of those things.

THE COURT: For whatever relevant it is,
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I think it should be admitted.

That is A-63.

(Respondent's Exhibit No. A-63
for identification received
in evidence.)

MR. STONE: A-64 is a document which you
have already -- unless I've got it wrong --
THE COURT: It's a Columbia Law Review.

Who wrote this. Oh, I see. Nanette Dambetz.

MR. STONE:

THE COURT:

MR. STONE:

THE COURT:

MR. STONE:

Is that A~64 or A-667?
Oh, I'm sorry. That's A-66.
A-64 is -~

I don't have that, 64 or 65.

A-64 is missing from this

package. A-64 was the one that we called A-4 before. That's

what happened to it.
THE COURT:

MR. STONE:

we were coing to call it A-64,

So it's blank. A-64 is blank?
Well, when we did A-4 we said

so you've got to go to the

packet and find and write on it A-64.

MR. LEONG: A-4 is a memo from Walters to
Eisenhower.

MR. STONE: No, it's the cover memo of the
same package. That is the package -- we have one right here
and it's -- how many do we have? We've got plenty right

here. Hold it! Let's just give everybody one. Judge, here

is an A-64 and here is the original.

There we go. We can
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just do it right like that and not mess around with A-6 as
long as we've got a bunch. Maybe that's what happened.

Okay. Now we've got A-64 right hére,.and
you will see that the top document is the memo from Mr. Canags
the second page is the Waller-Eisenhower memo which dis-
cusses the top document, and the third and fourth pages
are -- I'm sorry =-- the third page. The fourth page is a
copy of the third page. The second and third page show
distribution of the top page. That's all they show.

THE COURT: Have I made a ruling on A-64
yet?

THE CLERK: No, Judge, you haven't.

THE COURT: Do you want to be heard on
that? I think it should be admitted.

MR. STONE: It is also one of the documents
that was attached to the March pleading.

MR. KAWAKAMI: One of them, and I'm just
checking. One of them -- one of the attachments to that was
excluded.

MR. STONE: No, that was one of the
attachments to the February 7th Ringle memo that was
excluded.

MR. HALL: What does this have to do with
anything in this case? This is about people who are already

in the camps.
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MR. STONE: This is talking about people
who have been released from camps on May 26th, and the
violation here occurred in May, so it is the same exact month,
and Mr. Canaga, by virtue of the other evidence, is Mr.
Ringle's supervisor.

THE COURT: I'm going to admit that, A-64,
for whatever relevance it has, and the two documents I think
give the distribution of it, the two attached letters.

THE CLERK: Judge, did you then wish to
exclude A-47? |

MR. STONE: We have excluded A-4 but we
have admitted A-64, as I understand it, to avoid duplication.

THE COURT: All right. Does that sound
all right? Apparently that's what the Government wants to
do here, so let's exclude A-4 and admit A-64.

MR. KAWAKAMI: No. A-4 was an attachment
in 64 and A-4, I believe, was excluded.

MR. HALL: Because of A-64.

MR. STONE: Because of A-64, to avoid
duplication. That's just why we did it.

MR. KAWAKAMI: Okay.

(Respondent's Exhibit No. A-64
for identification received
in evidence.)

THE COURT: Now, I'm going to stop at this

point. Are you going to be using any of these others this

796
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morning?

MR. STONE: I will be using A-71, which
you agreed to admit the other day, A-71 being --

THE COURT: Let me take a look at it.
Oh, this is Marshall's letter.

MR. STONE: Yes.

MR. HALL: You admitted it.

THE COURT: Did I?

MR. HALL: It's a letter to Governor Dewey.

THE COURT: Yes. A-71 is admitted.

MR. STONE: And I will be using the cover

letter to A-50, which appears as A-79 and also A-8l. I made

two copies of this and the A-81 copy is much bigger, but
that is simply the cover letter to what was A-50.
THE COURT: Give me those numbers again.

A what?

MR. STONE: A-79 and A-81 are two identical

copies of the cover letter to A-50.

THE COURT: I don't seem to have those.
A-78 seems to be the last one I have.

THE CLERK: Is A-81 the two you gave me
yesterday, Counsel?

MR. STONE: Yes. I think I may have
another copy right here.

MR. HALL: I don't have them, either.
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MR. STONE: Those are ones we provided the
other day.

MR. EDWARDS: I have two extra copies.

MR. STONE: We've got two extra copies of
81.

MR. EDWARDS: And lots of copies of 79.

MR. STONE: And lots of copies of 79.

This was 79 and this was 81, and you can see they're identical

but we got a bigger printed copy so it's easier to read it.
THE COURT: Well, then, why don't we at
least tentatively, why don't we exclude 797

MR. STONE: Good.

THE COURT: And this is February 12th, '42.

MR. STONE: And if you look in both the
top of the document on the -- I'm sorry -- where it says
"Enclosure" at the bottom of the ddcument, that document
that it's enclosing is A-50 that you've just admitted.

THE COURT: All right. I think that A-81

should be admitted. A-79 should be excluded.

(Respondent's Exhibit No. A-81

for identification received
in evidence.)

MR. STONE: Okay.

THE COURT: I'm going to keep these copies.

All right. Let's go on out int he court-

room.
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{(The following proceedings
occurred in open court:)

THE COURT: Good morning.

resumed the witness stand and
testified further, as follows:

WILLIAM HAMMOND,

DIRECT EXAMINATION (resumed)
BY MR. EDWARDS:
Q Good morning, Mr. Hammond.
A Good morning.

THE COURT: You are still under oath, of
course.

THE WITNESS: Yes. Thank you, sir.

THE COUﬁT: You may recall, but I think
your last gquestion was his being familiar with General
DeWitt.

MR. EDWARDS: That's correct, Your Honor.

THE COURT: And did you know of his
reputation.

MR. EDWARDS: That's correct.

0 , (by Mr. Edwards) As I recall the last question was
were you familiar with General DeWitt's reputation. I believg
you answered yes to that.
A I did.

0 Could you tell us what his reputation was?

£

Reproduced at the National Archivds2Pseattle



PENGAD/WEST, FRESNO, CA 83725%

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Well, his reputation was that he was a high type

Commanding General. He was intelligent, and from all I can

gather, was highly respected by the War Department.

0] Were you able to form an opinion as to whether -- or

were you aware of his reputation as to whether he was the
kind of person who was likely to be affected by political
ressure?

A I don't think so. He was a man who had opinions that

were related to his military background, and he was a strong
disciplinarian. I encountered that with respect to some of
his actions, and I just believe that he wouldn't have been
so affected.

o] - Do you recall any reputation he might have had with
regard to his racial views?

A I recall none.

0 Are you aware -- do you recall any incidents that would
lead you to conclude in your opinion that General DeWitt

was a man of racist views?

A I recall nothing that occurred or was said at that time
that would leave me with that opinion.

0 Turning to Colonel Stroh, whom I believe you testified
you served under for a while, could you tell us what his
reputation was for his professional competence?

A Well, I encountered him first before Pearl Harbor when

he came up to Fort Lewis with his First Sergeant and tested
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the intelligence sections of our division, the 41st Division,
the Third Division, and also the regimental intelligence
sections. I worked with him and I found him to be an eVen—
tempered individual; I found him to be very capable, and

his tests were excellent, and so I came to the conclusion
after that extended period of time that he was a well-
qualified General Staff officer.

0 And did your opinion or your knowledge of his reputation
change at all when you began to work under him at General
Headguarters?

A Not at all.

0 Are you familiar at all with Colonel Stroh's racial
views?
A Well, I encountered nothing during our extended visits

and working together up in Fort Lewis and later down at the
Presidio that would indicate that he had any racial tendencies
0 With regard to Colonel Weckerling, could you again tell
us your knowledge of the reputation he had for professional
competence?

THE COURT: Again, I think you spelled it
once, but would you spell that again, please?

THE WITNESS: W-e-c-k-e-r-l-i-n-g.

THE COURT: Weckerling?

THE WITNESS: Weckerling.

THE COURT: Was there a G on the end?
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THE WITNESS: Yes.

MR. EDWARDS: Yes, there is a G on the end.
A Well, my first contact with him is when I reported in
the latter part of December after Pearl Harbor to the G-2
section, and he was at that time under Colonel Stroh in
charge of the Combat Intelligence Section and number one
assistant to Colonel Stroh. I worked under him for an
extended period of time before he became G-2 and during that
period of time I learned that he had been a military attache
to Japan, spoke Japanese fluently. Very obviously he was
well acquainted with the geography of the Pacific Basin
with the military -- the composition of the military in
Japan and with their apparent capabilities.
Q Do you recall any views he might have had, racially,
towards the Japanese?
A No, I don't recall anything. He had the knowledge of
the Japanese military and that was very obvious that he was
capable there. - I should have added that in working under
him, I found him a very capabkle in intelligence matters,
combat intelligence matters.
0 Mr. Hammond, just as a general question, during your
four years that you served -- roughly four years that you
served in the G-2 Section of the Western Defense Command,
the Fourth Army, dc you recall any people in that section

expressing what you would characterize as racially

802
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derogatory views?
A No, I don't remember anything of that type.

Q You don't recall any discussion, for example, dealing

with derogatory terms or statements about the Japanese?

A Well, it's been =--
0 By Japanese I mean the Japanese in the United States.
A I thought that's what you meant. It's been over forty

years, but frankly at this moment, I don't recall anything
of that nature.
0 Do you recall a Captain Michael Revisto?
A I do.
Q Could you tell us --
THE COURT: Tell the reporter first how
you spell his name.
THE WITNESS: R-e-v-i-s-t-o, I think.
THE COURT: That's B as in Baker?
THE WITNESS: No; V as in --
THE COURT: V as in Victor?
THE WITNESS: Victor, yes.
THE COURT: Once again?
THE WITNESS: R-e-v-i-s-t-o.
THE COURT: Is that right?
MR. EDWARDS: Yes, sir.
0 (by Mr. Edwards) Could you tell us who Captain Revisto

was?
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A Well, as I mentioned earlier, we had a Northwest Sector,
Southern California Sector, and he was one of the Assistant
G-2's of the Northwest Sector.

Q About how many officers, as you recall, G-2 officers,

would have been in the Northwest Sector?

A Not too many. As I recall, around four or five, perhaps.
o] Did you have any contact with Captain Revisto?
A Yes, I did. We had frequent telephone exchanges, either

he called in to report information and intelligence, or me
calling him, calling the G-2 Section and talking to him,
requesting information or investigation.

0 And could you tell us what your opinion was of Captain
Revisto as én officer?

A Well, in all of our contacts which were over the phone
with the exception of I think one personal contact when I
made an inspection up there, were that he was intelligent
and he was very active. Not a passive individual but very
active in the pursuit of his work, and he sounded like a
professional individual.

0 I'm not sure if I have asked you this: Did you testify
whether Captain Revisto was an intelligence officer, was in
G-27?

A Yes. He was an assistant to the G-2 of the Northwest
Sector of the Western Defense Command, Fourth Army.

0 So I take it he had access to classified information --
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A Well, I would think so.

MR. HALL: Object to the leading question.
A That was the usual procedure.

THE COURT: It is leading. I'm going to
overrule the objection.

0 (by Mr. Edwards) Please continue.

A As I've stated before, copies of our weekly reports
would go to the G-2 Sector and the usual procedure would be
that he would have reference to that and also information
that we would transmit by telephone and occasional messages.

MR. EDWARDS: At this time, ‘Your Honor,
although you haven't ruled on the chart the Petitioners
have offered with regard to the War Department either in or
out, we feel it necessary, since there has been no definite
ruling, to address that chart, with your permission.

THE COURT: Did you want this witness to
identify it?

MR. EDWARDS: Yes, Your Honor,.

THE COURT: That would be fine.

MR. EDWARDS: Also, I'm not familiar with
this Court's procedure. I wanted to know if it would be
possible to have the chart displayed such that you could see
it, the witness could mark on it --

THE COURT: That would be fine.

MR. EDWARDS: It was represented to me
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last week by one of the counsel for Petitioner that with a
plastic covering a Magic Marker would be marked on it and it
could be subsequently erased.

THE COURT: Do you want to come up here and
pick up the chart that you want, and you might take that time
line down and thenvyou could blace the chart that you want
on the easel.

MR. HALL: Your Honor, may I bounce around
so I can watch better?

THE COURT: Oh, certainly. All of you may.

MR. EDWARDS: If there is a secret to
moving the time line, I won't destroy it.

THE COURT: You can lay it up againstithe
wall, I believe. Then the chart you want, I believe, is
probably sitting right there.

MR. EDWARDS: And may the witness come

around to mark on that, or should I do it on his instructions?

THE COURT: You could go down, if you will.
Take that hand microphone, if you will.

For the questions you want to ask, do you

need him here or --

MR. EDWARDS: No, I would like to ask him

over here at the chart.

THE COURT: Why don't you take that hand

microphone, if you will, Mr. Hammond.
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Any of you counsel can stand up here
closer to the chart if you want to.

MR. EDWARDS: Can you see the chart, Your
Honor?

THE COURT: I can see it vaguely.

0 (by Mr. Edwards) Mr. Hammond, based on your first-
hand experiences in the Western Defense Command, looking at
that chart, can you tell the Court whether it is accurate?

A It's not accurate in several instances.

Q For ease of reference, starting in the lower left-hand
corner and workign our way out, in the lower left-hand
corner, for the record, there is a box which reads Assistant
Chief of Staff William Ryan.

First of all, are you familiar with the
position called simply Assistant Chief of Staff?

A Well, either Chief of Staff, Assistant Chief of Staff
or Deputy Chief of staff, yes.

MR. HALL: Your Honor, may we have a time
period? I think one of the objections to this chart earlier
was that it didn't have a time period attached to it, and
if the witness could give us a time period for which he's
testifying -~

MR. EDWARDS: That's exactly right, Your
Honor. That was going to be the next thing. I hope

insofar as possible that all of our corrections will be made
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with time periods on them, to‘thelextent that the witness can
recall.

THE COURT: Now, this hasn't been offered,
hasn't been admitted into evidence. Is there any reason for
me even to want to change it? As of the present moment, I'm
not even going to be considering it.

MR. EDWARDS: Well, among other things,
Your Honor, I think it goes to the fact that as I recall,

one of their researchers, Mr. Irons, testified that he

assisted them prepare this. The fact that it is substantially

incorrect goes to the validity of Mr. Irons' testimony.

THE COURT: Well, it really doesn't. If
they had offered it in evidence and I considered it in evi-
dence, then I would certainly hear testimony about it. But
is there a particular facet of this that you feel is
important that you would like for Mr. Hammond to correct?

MR. EDWARDS: Well, the fact that they
have the wrong people listed as G-2's; that they have the
wrong people listed in the Military Intelligence Division,
and they have left out several people as Chiefs of Staff --

THE COURT: All right. But it hasn't been
offered. I have not admitted it, so I don't think we need
to have testimony on it.

MR. EDWARDS: If at such time as Your

Honor -- as I recall, Your Honor, you decided to reserve
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ruling on whether it would be admitted.

THE COURT: Yes.

MR. EDWARDS: If subsequently you do
decide to admit it, however, Mr. Hammond will be off in
Olympia and we'll be deprived of his testimony.

THE COURT: That's not too far away.

THE WITNESS: I'll be farther than that

later.

THE COURT: Is that right?

As I said before, since I haven't admitted
it -~ let me ask counsel, do you at some later time want to

admit it?

MR. HALL: We don't believe so, Your Honor.

MR. EDWARDS: I'm sorry. What was that?

THE COURT: He said he does not think so.
So I don't think it's worth the time to correct a chart
that has not been admitted into evidence and probably will
not be admitted into evidence.

MR. EDWARDS: Okay, Your Honor. Well, in
that case, can I just take about two minutes and quickly --
let the witness resume his seat and quickly run through a
few things?

THE COURT: That will be fine.

MR. EDWARDS: Okay. Thank you, Your Honor.

Q (by Mr. Edwards) Mr. Hammond, in the interest of time,
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if you could just speak briefly, we do know you have seen the

chart. Could you tell us what Mr. William Ryan's position

was?

A He was one of the Assistant G-3's.

0 At what time?

A At the time under review, as I recall, and became a G-3

of the Western Defense Command at the same time I became G-2.

THE COURT: Let me ask, I know what G-2 is.
G-3 is what?

MR. HAMMOND: Is plans and training.

THE COURT: Plans and training. And the
last name of that person?

THE WITNESS: Ryan, R-y-a-n. William‘Ryan.
0 (by Mr. Edwards) And was Colonel Forney ever G-2 for
the Western Defense Command?
A No, sir. Colonel Forney, when I came there, as I recall,
was head of the Counterintelligence Division of the G-2
Section.
Q Can you list, just briefly and so far as you can recall,
the times and who the G-2's were of the Western Defense
Command?
A When I first came down there, Colonel Stroh was the G-2.
Then, when he left for a period of some thirty days, it was
Colonel Harrington who was Acting G-2. Then Colonel

Weckerling took over as the G-2 and he was G-2 until I was
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made Acting G-2, and then around the 20th of December of '43
I became G-2 and was promoted to Colonel.

Q Can you tell us to your knowledge, during the period
immediately after Pearl Harbor through early 1942, was
Colonel Stroh ever in the Military Intelligence Division in

the War Department?

A I really don't remember.
Q Can you tell us whether Colonel Weckerling --
A Yes. Colonel Weckerling, as I said earlier, had me

divide the G-2 Section into two parts, one part to help form
the G-2 Section of the Ninth Army. He went at that time,
which was in the early part of '43, I believe, to this spot
where they were organizing the headquarters of the Ninth
Army. The next I heard from him he had become a member of
the G-2 Section of the War Department and was promoted to

Brigadier General.

Q About when was that, if you recall?
A Well, it would have to be sometime in '43, I believe.
0] And finally, Mr. Hammond, do you recall whether during

the period you served in the Western Defense Command there
were any Chiefs of Staff other than McCormick and Wilbur?
A Yes, there was, and when General Emmons came in, he
brought with him his own Chief of Staff, Colonel Bathurst.
0 Could you spell Bathurst, please?

A I beg your pardon?

Reproduced at the National Archiv8slal Seattle



PENGAD/WEST, FRESNO, CA 93725

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0 Could you spell Bathurst, please?

A Well, that will have to be phonetic. B-a-t-h-u-~r-s-~t.

0Q And were there any other Chiefs of Staff while you were
there?
A Yes, there was one Chief of Staff that I recall before

Colonel McCormick. He was a Brigadier General. I don't
recall his name at this time.

MR. EDWARDS: That concludes our direct
examination.

THE COURT: All right. Any cross-
examination?

MR. HALL: Yes, Your Honor.

CROSS-EXAMINATION

BY MR. HALL:
0 Mr. Hammond, my name is Camden Hall and I'm representing
the Petitioner in this matter.

You never had any training in counter-
intelligence, did you?
A The only training that I had in courterintelligence was
the training that we got at the Commander General Staff
School when they broke down into sections and gave us, in my
case, special training in intelligence. Most of it was
combat intelligence but there was some element of counter-

intelligence in it, and very little in the G-2 section of
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the Division.
0 You never had any responsibilities with regard to
counterintelligence, did you?
A No, I did not.
Q Maybe you could --
A Not in the Headquarters of the Fourth Army in the
Western Defense Command.
0 Would you explain, please, the difference between combat
intelligence in which you worked and counterintelligence in
which you did not work?
A Well, combat intelligence generally dealt with actions
of the enemy, the armed enemy, military, and counter-
intelligence dealt with such things as espionage and related
activities.
0 Maybe I heard you wrong, but I thought you gave a
definition both times of counterintelligence.

THE COURT: No, he said combat intelligence
0 Combat intelligence was first with regard to the actions
of the alien enemy --

THE COURT: Armed enemy.

0 Armed enemy, and counterintelligence was with regard to
espionage.

A Espionage and related activities.

0 So insofar as your activities about which you'be been

testifying, you have no training nor experience nor opinions
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with regard to the issue of espionage on the West Coast?

MR. STONE: I object, Your Honor, before
the witness answers. He has asked already if he had training
and the answer to that, and now he's rephrasing it saying he
had no training. That's not the testimony.

THE COURT: Let me hear your question again,
would you, please?

0 (by Mr. Hall) With regard to the issue of espionage,
it is a fact, is it not, that you had no experience nor
opinions with regard to espionage on the West Coast?

THE COURT: Well, let me ask you this:

I don't recall that he has testified about espionage or
sabotage. Has he?

MR. HALL: I think that's an important
fact, if it's true.

MR. EDWARDS: Well, Your Honor, as I recall,
yesterday all he testified was, I asked him briefly, did he
have any responsibilities in this field. He testified no.

THE COURT: Do you object to the question?

MR. EDWARDS: Yes, Your Honor.

THE COURT: I think I'll sustain that.

0 (by Mr. Hall) You gathered intelligence within the
realm of your duties in combat intelligence?
A That's right.

0 What is the difference between intelligence and informati

on?
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A Well, information would be, you'd get a report of, say,
a submarine sighting. Then, if you make investigations and
if it's confirmed or if it's nearly confirmed to the poiht
that it's a likely actual submarine, that would become
intelligence.
0 Now, basically, it was your job to move paper?

MR. EDWARDS: Object to the characterization
Your Honor.

THE COURT: I'm going to sustain that.
I think that's sort of a pejorative question.
0 (by Mr. Hall) Basically it was your job, Mr. Hammond, --

THE COURT: I move an awful lot of paper
myself.

MR. HALL: So do I. I don't think it's
necessarily pejorative, either.
Q (by Mr. Hall) Basically it was your job to review
information that was sent to you in reports and then to pass
that information on to higher authorities?
A Well, not exactly. We received reports of, most of them
by telephone, for activities up and down the Coast and from
the Navy, for example, and from the Air Force, from other
related organizations. When we received a report they might
be and they might not be subject to further investigation to
determine whether they were information or intelligence.

Q But you did not personally go out to verify the
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accuracy of the reports or information?

A Well, there's a difference between going out personally
and making extensive telephone calls and sending out messages
and receiving messages to elicit information which would

confirm them, and I did extensive interrogations of that

nature.

0 Do you recall your deposition was taken on June 13th,
19857

A That's right.

0 Do you recall a question was asked:

"Q Now, when you did receive information that
you wanted to confirm or investigate the
information, did you personally go out in
the field?

"A Generally no, because we were on duty here
24 hours a day, seven days a week and
working shifts."”

A That's right.

Q Do you recall that gquestion and that answer?

A I do.

0 Now, you said when you received information you passed

in on oftentimes to somebody else to try to verify the
accuracy of the information?
A That's right. If we received information concerning

something happened in say the Northwest Sector, maybe that
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came to us from the Navy or the Army Air Corps and we would
call the G-2 section of the sector and ask for investigation.
0 Did you ever ask the FBI to assist in any investigafion?
A Well, in the period under review, I personally didn't
have too much contact with the FBI, but I'm sure that like
Colonel Weckerling was in there in charge of combat intelli-
gence and he had frequent contact with the FBI. Later I did.
We would receive information from them and would pass infor-
mation along to them.

Q So you know that the FBI was responsible for trying to
verify some of these reports which you had received of enemy
activity on the West Coast?

A Well, as I say, most of the time in the period under
review, I didn't have too much in the way of personal contact
with the FBI, so I would only speculate.

0 What about the FCC? Did you refer information to the
FCC for verification?

A Most of the time. I would say that the counterintelli-
gence division would be the ones in contact with the FCC,

and we would probably refer that route or get it back through
that route or get it back through that route. It may have
been that on some instances we directly contacted the FCC,

or maybe the Sector, through the Sector, because they were
operating in more than one area.

0 You know you referred shore to ship signaling reports
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to the FCC?
A I beg your pardon?
o] You know you referred shore to ship signaling reports

to the FCC, did you not?

A Shore to ship?
0] Yes.
A Well, what type of signaling? Do you mean electronic

signaling? The FCC was interested in electronic transmissions.

0 That's right. Electronic signals, and you referred

those sorts of reports to the FCC?

A One way or the other.

Q And did the FCC follow up on the references?

A - Yes, they did.

Q And do you recall the results of their follow-ups?

A I do, but only generally, because as I said, it's been

about forty some odd years since then, but I specifically do
recall in several instances when they reported they were on
the track of an unidentified radio transmission. They
arrived there just shortly after whoever was making the
transmissions had departed.

Q And did the FCC ever report to you that individuals who
was making the radio transmissions were Japanese?

A I don't recall at this time anything of that nature.

0 So as far as you know, the individuals making the radio

transmissions that the FCC reported to you about may have
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been Irish?

A At this time, some forty years later, I don't recall
anything of an identification nature given us by the FCC;

0 You're satisfied that the FCC followed up competently

on the reports that you gave them, are you not?

A To the best of my knowledge.

0 You referred to your contacts with General DeWitt and
you expressed some opinions with regard to General DeWitt.

It is true, is it not, though, that your contacts with
General DeWitt were extremely limited?

A Well, limited in this sense: I did not personally have
more than maybe one or two casual visits with him, but before
the war when I was Aide to the Commanding General of the 4lst
Division, my General met with General DeWitt on several
occasions and I was with the General at that time. And
during our maneuvers in California, the same thing, and down
at the Presidio I saw him and heard of him frequently.

o] But when you were testifying with regard to your
opinions concerning General DeWitt, you were testifying with
reference to your observations of General DeWitt at some
distance; nof as a basis of your intimate contact on a
repeated or sustained basis with General DeWitt?

A Well, I was reporting on the basis of what my Commanding

General at that time would tell me about his opinion of

‘General DeWitt, on my observations of what he said and their
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conversations together.

0 Have you ever heard the quote attributed to General
DeWitt, "A Jap is a Jap"?

A I never heard it. It was mentioned to me after I got
here but I never heard it.

Who mentioned it to you after you got here?

One of our attorneys.

In connection with this trial?

That's right.

L@ >0 i

You testified yesterday about the G-2 reports and
counsel called your attention to several G-2 reports that,
among other things, reported Japanese submarine sightings?

A - I did.

0 Now, was it your opinion that these G-2 reports were
accurately prepared and contained reliable information?

A It's my opinion that these G-2 weekly reports contained
the best information available at the time.

0Q And how did you make use of the G-2 reports, examples
of which you testified about yesterday?

A Well, those were weekly G-2 reports issued by the G-2
Section of the Western Defense Command, the Fourth Army.
They were, of course, first given to our Commanding General,
to members of the General Staff and the Headquarters, sent
to the War Department, G-2 Section, to the G-2's of our

Sections, to the intelligence officer of the Western Sea
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Frontier, to the G-2 Section of the Fourth Army -- of the
Fourth Air Force, I should say.
Q Now, in your activities in connection with combat
intelligence, did you ever see or come across an armed enemy
of the United States?
A I wasn't in a position where that opportunity or the
opposite was available.
0 You testified yesterday that there was no doubt that
there would be an attack on the Northwest in the period
after Pearl Harbor. Do you recall that testimony?

MR. EDWARDS: Your Honor, I believe that's
not quite accurate as a characterization.

THE COURT: I don't believe that's quite
accurate.

MR. EDWARDS: I believe he testified there
was a strong fear or that there was a basis --

MR. HALL: The record will say what it
says.

MR. EDWARDS: I have no doubt of that.
0 (by Mr. Hall) What was your opinion with regard to
the threat of attack after Pearl Harbor?

THE COURT: You're withdrawing the other
gquestion?

MR. HALL: Well, I'll say the record will

say what it says on that and ask another question.
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THE COURT: You ask another gquestion.
Q (by Mr. Hall) What was your opinion with regard to the
threat of an attack on the Northwest shortly after December
7th, 19417
A Well, for the period starting on December 7th, for the
next week or ten days, as I reported, I was with the new
Commanding General of the 41lst Division, and our 4lst
Division was deployed in the Northwest protecting the shore-
line and the Straits of Juan de Fuca and the entrances to
Puget Sound, and on the basis of the information we had and
didn't have, we fully expected that we could be subject to
attack or some type or another.
Q - An invasion?
A We weren't necessarily considering it would be a massive

invasion, but some type of an invasion.

0 What is some type of an invasion?
A In small forces.
Q And what are small forces?

THE COURT: I think that speaks for itself,
although you might give a range, if you will.
A Well, the attack could be an attack by Naval units, a
shelling. Air attacks, landing harassing attacks by landing
forces, or an attack to establish a beachhead, but we
weren't -- we were looking for the possibility of something

of that nature; not necessarily a massive attack where the
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enemy had the obvious intent of taking territory and
exploiting it at that time.

Q I would like to call your attention, if I may, to
Exhibit 64, tab 51.

A Is that No. 9?

Q Yes. No. 9, G-2 Report for the period 28 February 1942.

Now on page 2, about three inches from the top of the page,
the paragraph numbered five, which reads: "No hostile
ground units are believed to be nearer than the enemy
forces in the Jaluit --"
A Excuse me. Where are you now?

THE COURT: Page 2.
0 Page 2, the paragraph numbered five, about three inches
from the top.
A Oh, yes, I see.
0 Quoting. "No hostile ground units are believed to be
nearer than the enemy forces in the Jaluit-Wotje area of the
eastern mandated islands about two thousand miles west by
south of the Hawaiian Islands."

Do you see that?
A Yes.
Q And when you read the G-2 reports about which you
testified yesterday, when you read them at or about February
of 1942, you read that provision, did you not?

A I did, but I very likely didn't at that time have any
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actual participation in the preparation of it.
0 Now, you didn't mean to testify yesterday that these
radio signals that you talked about or that the enemy
submarines off of the shore of the United States were in
any way the responsibility of Japanese-Americans or Japanese
aliens residing in the United States, did you?
A Well, with respect to the operation of the submarines,
those operations were obviously of the armed military of the
Japanese Army or Navy.
0 But they would have been citizens of Japan in the
Japanese Navy or military.
A The personnel operating the submarines, yes.
0 - 80 I'll ask you my question again. When you testified
yesterday with regard to signaling and enemy sightings of
submarines, you did not intend to infer that any of that
signaling or the involvement of submarines had anything to
do with Japanese-Americans or Japanese individuals residing
in the United States?

THE COURT: You know, I think I would be
more interested in what his beliefs were at that time
rather than what he intended to imply by his testimony
yesterday. So if you would ask him a question about what he
thought at the time, I would admit that question.
Q (by Mr. Hall) Did you hear what the judge said with

regard to my guestion?
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A I did.
0 Can you answer the judge's question?

THE COURT: Can you put it in the form of
a question?
0 (by Mr. Hall) In 1942 you had no information and did
not believe, therefore, that the reports of signaling shore
to ship, ship to shore, or reports of enemy submarines off
the Coast had anything to do with Japanese-American citizens
or Japanese aliens residing in the United States?
A Well, we assumed that if there were signals by lights
or radio transmissions that were directed towards the sea,
that they were -- they were done by friends of the enemy
and the most likely friends of the enemy at that time were
persons of either Japanese aliens or Japanese that were

friendly to the enemy.

Q The Germans weren't friendly to the enemy?
A The Germans had never shown any acitivity on our coast.
0 You have no information as you sit here today to which

you can point which specifically identifies a single Japanese;

American or a single Japanese alien residing in the United
States being responsible for any signaling from shore to
ship in 1941, '42 or '43?

MR. EDWARDS: Your Honor, we've just
jumped forty years. A minute ago he was asking what did he

know then. Now he's telling him he doesn't recall now, or
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he doesn't have any evidence now. First of all, as I believe

you said a minute ago, you're interested in what he knew
then.

THE COURT: I think that's right. I would

be interested in what he knew then with respect to the origin

of the signals. He has testified as to what he, in his
opinion, the most likely source of the signals was. Would
you want to ask whether he at that time had any information?
0 (by Mr. Hall) That most likely source of the signals

is simply an assumption on your part, is it not?

A Oh, quite naturally, unless you caught up with somebody.

But that type of activity followed up would have been done

by the counterintelligénce in many instances.

Q And so far as you know, as far as you knew then, you're

not aware of any iﬁstance where Japanese-American citizens

or Japanese aliens residing in the United States were

apprehended by any military or civil authorities for the

reason of sending shore to ship signals to enemy vessels?
THE COURT: That is back at that time.

A I can't recall that. May I make a general observation?

Q I think the Court would be interested in any comment

you wish to make.

A From our standpoint, I can say this, that we had

numerous reports of electronic transmissions and flashing

lights over a period of time, but after the Japanese were
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removed from the Coast, we had hardly any. Not any that I

can recall.

Q Are you aware of the FCC's discussion of that very topicH
A I am not.
Q Now, with regard to the G-2 reports, they refer from

time to time to espionage work which was being performed in

the United States?

A The G-2 reports?

Q Yes.

A There were some that did, yes.

Q And do you know to what source the G-2 reports referred

when it claimed that espionage was being conducted in the
United States in relation to Japan or Japanese interests?

THE COURT: That is, the source of the
information?

MR. HALL: The source of the information.
A Having devoted my entire time prior to being G-2 of
the Western Defense Command to combat intelligence, I didn't
have anything to do with that. That section of the G-2
report was prepared by the counterintelligence division of
the G-2 Section.
Q (by Mr. Hall) I would like to call your attention to
Exhibit 64, tab 51, page 3, the bottom of the page, and
read the -- I would like to read the sentence which begins

in paragraph F, "Enemy's Probably Knowledge of our Situations
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The enemy's probably knowledge of our situation has not been

gained by observation or reconnaissance but by information

learned during peace by the activities of accredited

diplomatic military and naval attaches and their agents."
Do you see that sentence?

A I followed it.

0 Do you recall having seen that sentence at or about

February, 19427

A I don't recall anything specific in that nature, that

having been so many years ago. That particular section

would have been prepared either by the counterintelligence

section or was knowledgeable to Colonel Weckerling with his

background or Colonel Stroh with his background.

Q So that statement you just made would apply to the

entire contents of that paragraph and not just the portion

that I read to you?

A I'll have to read the rest of it.

THE COURT: Why don't you read the rest of

it?

THE WITNESS: Shall I read it out 1loud,
sir?

THE COURT: ©No. Read it to yourself.

MR. HALL: Read it to yourself.
A What is your question with respect to the rest of that?
Q (by Mr. Hall) The limitation with regard to your
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knowledge and activities during 1942 that you gave with
regard to the first sentence in that paragraph would apply,
would it not, to the balance of that paragraph?
A That would. In other words, I had no participation in
the development of that information.
Q Now, counsel yesterday asked you to review the last
page of Exhibit 64, tab 51, and to relate to the Court under
Enemy Capabilities, Items 1 and 2, Item 1 being surprise
raids or attacks against any portion of the Pacific Coast,
including Alaska and the Panama Canal or against Hawaii,
and Item 2 being sporadic attacks by submarines or surface
craft, including commerce raids against shipping in Pacific
waters in this theater."

Do you see that?

A I do.

0 Can you remember your testimony yesterday as those being

two items of particular concern to you?

A That's right.

Q Now, I'd like to call your attention to the middle of
the page where it talks about the probabilities of what the
enemy was going to do, and under the section small b(l) it
states: "Negative reports relative to (2), which is the
item that I referred to above, and (4) which is also
included, and known activity relative to (1) and (3) leaves

the assumption that the enemy will find itself with these
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capabilities at present. Activity relative to (1) may be
sporadic and undertaken as a spéctacular stunt in the Axis
war of nerves to be renewed at times considered psychological
by the Japanese. Activity related to (2) may be renewed at
any time."

Is it not true that with regard to Items
1 through 4 there was a greater probability of activity
concerning some than with regard to the others?

A Well, in the first place, you must remember that these
reports are weekly reports, and each report has to do with
the previous week and not with the whole period prior to
that week. So if there was a report of submarines in one
week and no report in the next week, the reports would read
thus.

Of course there was, as far as Sub-
paragraph (3) is concerned, there was ongoing warfare there.
That's the Bataan Peninsula and so on and so forth. (1) and
(2) have to do with activities that we had previously
reported in our weekly reports.

THE COURT: I think the exhibit speaks for
itself with respect to your question.

MR. HALL: I just want to call the Court's
attention to the comments which have not previously been
qalled to the Court's attention.

0 (by Mr. Hall) Exhibit A~58, please. It's a map with

3
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some attachments.

You testified yesterday with regard to this
exhibit and some information concerning radio fixes.
A Well, this is a periodic intelligence report from the
Headquarters of the Fourth Air Force. 1Is that what we're
talking about?
Q Are any of the fixes that are referred to --

THE COURT: Wait just one moment. I think
we're looking at A -- did you say A-587?

MR. HALL: Yes, Your Honor.

THE COURT: Do you have that?

THE WITNESS: 1I've got a map marked A-58.

THE COURT: And your question, then?
Q (by Mr. Hall) My gquestion is, are any of these fixes
that are referred to here from shore to ship, or originating
on shore?
A Well, if this is an attachment to the report of the
Headquarters, Fourth Air Force, I would have to study it
because it was their report. Now, apparently we've got some-
thing -- this is marked "Headquarters, Western Defense
Command" at the bottom, that's the map, and it's attached
to a periodic intelligence report from the Headquarters of
the Fourth Air Force.
0 When you testified yesterday, then, about these fixes,

you hadn't studied this so that you are able to now tell me
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whether any of these fixes originated on land?

MR. EDWARDS: vYour Honor, I don't think he
has recalled to the witness's recollection that this was a
part of the G-2 report as was found in G-2 Report No. 9, as
were the attachments on the back of the periodic report were
from the Fourth Army.

MR. HALL: I appreciate counsel's help, but
I think that's a matter for redirect.

THE COURT: No. I think you're absolutely
right, Counsel. This says it is to accompany Report No. 9
which bears another exhibit number. However, let's go back
simply to your question, which was originally, are any of
these fixes made from shore?

MR. HALL: Yes, and the witness testified
he'd have to study.
Q (by Mr. Hall) My next question is, then when he testi-
fied yesterday, he had not conducted such a study to enable
him to testify that these fixes were from shore.

THE COURT: Did he so testify yesterday?

MR. HALL: I think the implication was
there's no point in implying that the radio fixes from the
sea to the land had anything to do with Japanese-Americans
or Japanese aliens residing in the United States.

THE COURT: Then, as I said before, let's

go back to your question, the one you started out with,
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which was, I believe, are any of these radio fixes --

I'm not in a position to give you just an immediate answer,

but I do know that there were shore fixes from high elevations

Q

responsible for any radio broadcasts originating at those

fixes?

A

unidentified source such as a submarine, a surface craft,

something of that nature.

Q
A
Q
A
Q
A
Q

you knew Captain Revisto that the United States was at war

with Italy?

A

Q

exclusion as a consequence of the United States being at war

MR. HALL: Shore originated.
THE COURT: -- shore originated.
Can you tell by looking at that?

THE WITNESS: I would have to study this.

(by Mr. Hall) But you also do not know who was

Well, the fix would be made by a friendly force of an

You testified about a Captain Michael Revisto today?
Yes.

Michael Revisto was an Italian-American?

Only do I assume that from his name.

So you don't know anything about his parentage?

No, I don't.

Do you know if Captain -- do you know at this time that

I think that it was.

And was Captain Revisto ever subjected to curfew or
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with Italy?
MR. EDWARDS: .Your Honor, I think the
record shows that Italian-Americans were not subject to --
THE COURT: I think that's right.

- MR. EDWARDS: I also object to the fact
that this is based on the assumption that Revisto is an
Italian name.

Q (by Mr. Hall) Exhibit 65, tab 52.

Do you recall this exhibit, Colonel Hammond,
when you testified about it yesterday?
A I recall reference to some G-2 reports of yesterday, yes.
Q This, I believe, is one of the reports that you testi-
fied about?
A It could have been.
0 I'd like to call your attention again to page 3, para-
graph F. If I may, I would like to read it.

THE COURT: Go ahead.
Q It says: "The enemy's probably knowledge of our
situation has not been gained by observation or reconnais-
sance, but by information learned during peace by the
activities of accredited diplomatic military and naval
attaches and their agents. Efforts to deny this information
to the enemy include the creation of military zones from
which all persons of Japanese ancestry, including military

personnel of German and Italian ancestry will be excluded
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within the next sixty days. General surveillance of enemy
aliens, internment Qf alien leaders and suspected spies and
agents , seizure of contraband in‘the possession of enemy

aliens, and the adoption‘of stringent censorship measures."

In February of 1942, were you aware of
that -- excuse me. In March of 1942, were you aware of that
statement being made in G-2 reports?

A I was.

0 Did that statement in the G-2 reports influence your
belief, if you had one, with regard to whether Japanese-
American citizens or non-military or consular Japanese aliens
residing in the United States weie responsible for espionage?

MR. EDWARDS: Your Honor, could he ask
first whether the witness recalls at all?

THE COURT: I thought he said he was
familiar with it, so I'll permit the question. Will you
restate the question?

MR. HALL: May I ask the reporter to read
it back, please?

(Question read by reporter.)

THE COURT: You're going to have to re-
frame it.

0 (by Mr. Hall) Does that statement -- in 1942, having
read that statement, did it influence your opinion as to

whether Japanese-American citizens or non-consular or
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military Japanese aliens residing in the United States were
responsible for espionage? |

MR. EDWARDS: Your Honor, doesn't it also
say "or their agents"?

THE COURT: Let me ask the witness, do you
understand the question?

THE WITNESS: Yes, I do.

THE COURT: All right. Can you answer it?
A Well, to start with, this is in the area of counter-
intelligence and also in the area covered by the general
officer in charge of, or maybe later covered by the general
officer in charge of such activities. I was concerned
strictly with combat intelligence that we were collectiﬁg
on a current basis, and I just don't recall what my attitude
might have been at that time.
Q (by Mr. Hall) Thank you. Did you ever seen any FCC
reports with regard to radio fixes and investigations that

they conducted concerning radio fixes?

A I don't recall having seen any, I presume written
reports by them, no. I recall verbal reports.
o I would like to call your attention to Exhibit 71, tab

58, and page 4 of that exhibit.
A Is this 5872
0 ~In tab 58, Exhibit 71, the last -- the next to the

last page of that exhibit under "Conclusions."
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A I have it.
Q Now, yesterday counsel asked you to recite again
Conclusions 1 and 2 as relating to enemy capabilities.
A Yes.
0 But isn't it true if you read under paragraph (b) that
the exhibit says that the enemy will probably confine itself
to capability 3 for the present. Activity relative to 1, 2
and 4 can be resorted to at any time by the enemy.

Do you see that? |
A I do, and I should like to underline the words "for the
present" and refer back to my answer to a guestion when I
said that these G-2 reports were for weekly periods and had
no reference to what might come up in the next week or what
had happened in the previous week.
0 You're not able to give any opinion with regard to
Colonel Weckerling's competence in counterintelligence, are
you?
A Only this: That having been a military attache in
Japan, he certainly would have to have a considerable amount
of information of that order.
Q Well, didn't you testify in your deposition that you
couldn't appraise his ability in counterintelligence?
A No, I couldn't first-hand.
Q And the same is true with regard to Colonel Stroh; is

that not correct?

837
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A Colonel Stroh I knew from a combat intelligence stand-
point, but he was a thoroughly professional officer.
0 But you have no opinion with regard to his capabilities

in counterintelligence?

A I have no first-hand opinion.
0 Are you familiar with the term "Magic"?
A No.
0 As used with regard to codes?
A I have no information of that, no knowledge of it.
MR. HALL: No further questions.
THE COURT: Any redirect?
MR. EDWARDS: Yes, Your Honor. A few
questions.

REDIRECT EXAMINATION
BY MR. EDWARDS:
0 On cross-—-examination you were being asked the difference
between combat intelligence and counterintelligence. 1I'd
just like to clarify, would your responsibilities in combat
intelligence include receiving reports and making investi-
gations concerning sightings of submarines?
A Right.
0 And would that also, combat intelligence include reports
regarding signaling on shore to ship or ship to shore?

A We did investigations of those.
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0 You were also questioned regarding your first-hand
experience in the field, shall we say. Now, you have testi-
fied that you served in HQ of the Western Defense Command.
Did you ever serve at a field level as an intelligence
officer?
A Well, during the spring and summer of 1941, I was acting
G-2 of the 41st Division in any number of maneuvers in the
Northwest and on the Hunter-Liggett Military Reservation in
California when we maneuvered against the Third Armored
Division, the 40th Division, the National Guard, and the
Seventh Division commanded by Senator Joe Stillwell.
Q You were also questioned regarding what agencies you
would refer reports of shore to ship signaling, and I
believe you testified at least sometimes it was the FCC; is
that correct?
A Yes, because they had the facilities for getting -- for
locating the shore part.
Q Could I ask the clerk to hand the witness Exhibit A-83,
please?

Your Honor, this is a report dated
December 31, 1981. It was provided to us by the Petitioner -+

THE COURT: Sure it was 19817

MR. EDWARDS: I'm sorry, Your Honor?

THE COURT: What was the year?

MR. EDWARDS: 1941, Your Honor.
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0 (by Mr. Edwards) At the bottom on this Xerox it says
"Request for additional notice, 1-30." As I recall, this
was provided to us by Petitioner as an appendex to that

request.

Do you have that, Colonel Hammond, in

front of you?

A FCC, San Francisco?
0 That's right. I direct your attention first of all to
the last part of the typed -- the dark type where it says

the initials LRF. Do you see that?

A Yes.

0 Are you familiar with any officer -- excuse me. Are
you familiar with any person whose initials are RLF?

A Well, it could be --

MR. HALL: 1I'd object if he doesn't know.
If he's guessing or speculating, I don't think it's appropri-
ate where he starts of his answer with "It could be."

THE COURT: This down at the bottom, I
don't know who typed this in. It speaks about a Lieutenant
Colonel Forney.

MR. EDWARDS: Yes, Your Honor.

THE COURT: Do you happen to know his
initials?

THE WITNESS: I don't off hand.

0 (by Mr. Edwards) Do you know if his first name was
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Leslie?

A I don't recall the first name of Colonel Forney. I
remember meeting Colonel Forney and talking to Colonel

Forney down there when he was head of the counterintelligence
division.

THE COURT: Now, did you say that this
exhibit was provided to you by the Petitioner?

MR. EDWARDS: As I recall, the bottom --
well, Your HOnor, it was not provided to us for this hearing
in the sense that, and they marked their exhibits prior to.
It was given to us originally, though, as you see at the
bottom as a request for judicial notice 130 at the very
bottom that I believe was a tab attached by the Petitioner
months ago.

THE COURT: You go ahead. Go ahead with
your question.

0 (by Mr. Edwards) I direct your attention specifically
to the second paragraph of that. I would ask you if you
could read the second paragraph to the Court.

MR. HALL: Your Honor, I'm going to object.
It seems to me that counsel is trying to impeach his own
witness. His own witness said he had no reason to suspect
the competency of the FCC, and now he's trying to impeach
his witness with his own testimony.

MR. EDWARDS: Your Honor, I'm trying to
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refresh the witness's recollection. He said he doesn't recall
and now I'm trying to help him fo recall.

THE COURT: Let me read the question.

MR. HALL: Your Honor, there is no indi-
cation the witness has ever seen this before so he can have
a refreshed recollection.

MR. EDWARDS: Your Honor, as I understand
the Rules of Evidence --

THE COURT: Let me read it.

MR. EDWARDS: Yes, sir.

THE COURT: I think I'll permit him to read
it into the record. And did you want to refer him to para-
graph 2; is that right?

MR. EDWARDS: Yes, Your Honor.

THE COURT: All right. What do you want
him to do?

MR. EDWARDS: I would like for him to read
that part and then I have a question for him with regard to
that, once his recollection has been refreshed.

THE WITNESS: That whole section?

MR. EDWARDS: Yes, sir.

A "He operates only a monitoring service and has only a
very few men. These will cooperate as well as possible in
tracing cases of radio interference and in trying to locate

specific sending stations that may be reported. His entire
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force is now engaged in this work. He has no record of
suspected illegal sets on this Coast. Such records and
reports are handled by inspectorate operating out of
Washington and all such reports are in Washington. There
probably are a large number of these records in Washington
pertaining to this area but they are not immediately avail-
able to him. He has no means of knowing how many of the
suspected cases in this area relate to enemy aliens. He is
of the opinion that even with access to those records in
Washignton, there would not be more than ten to twenty-five
cases of reasonably probable illegal operations radio sending
sets on the entire Pacific Coast."

0 (by Mr. Edwards) And for purposes of clarity in the
record, the "he" they refer to does appear to be Mr. Grieves
as referred to in that first paragraph?

A Well, at the top it says FCC-San Francisco (Mr. Grieves),

and then it has G-2, WDT, Fourth Army.

Q And in the first paragraph?

A It says C.I. Branch, Lieutenant Colonel Forney.

0 And the first paragraph of the text?

A It says, "FCC" with an arrow pointing down to Mister.

"Grieves was asked if he had answered General DeWitt's letter.
He replied that he had not because he did not know how to
answer it. He then went on with an explanation of which

the following is the gist."
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0 Okay. Now, Colonel Hammond, having read that document
from December 31, 1941, do you recall whether the consensus
at that time was the FCC was overburdened and --

THE COURT: I would prefer that you ask
him in a non-leading fashion.

MR. EDWARDS: I'm sorry.

THE COURT: What was the consensus with
respect to the FCC?

MR. HALL: I think there has been no
foundation laid that he has any knowledge of the consensus.

THE COURT: Let's see if you can lay a
foundation.

MR. EDWARDS: Thank you.
Q (by Mr. Edwards) Mr. Hammond, can you recall a knowledge
at that time of the FCC's capabilities?
A Well, I can recall that they were a bit harried with
all of the requests for investigations and I have some
recollection of their complaining about having limited forces.
0 And is this document you've just read assist you with
your recollection at that time?
A I never -- I don't recall having had access to this
document I just read from, no. Obviously it was something
involving the Counterintelligence Division.
Q On cross-examination you were also questioned, I believe,

regarding knowledge of actual episodes of sabotage or

Reproduced at the National BéHlves at Seattle




PENGAD/WEST, FRESNO, CA 937253

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

espionage by Japanese-Americans; is that right, that you were

questioned about that on cross-examination?
A I believe that's the case.
0 I would ask that the clerk hand the witness a copy of

Document A-1, please

THE COURT: That would be back in the
period the early months of 19427

MR. EDWARDS: Yes, Your Honor. The par-
ticular document that I'm pointing to is dated February 9,
1942. That would be the second page.

THE COURT: And what is that document?

MR. EDWARDS: 1I'm sorry, Your Honor?

THE COURT: What is the exhibit?

MR. EDWARDS: That is Exhibit A-1 which
has not been admitted yet, Your Honor.

THE COURT: All right.

THE CLERK: You have excluded it.

MR. EDWARDS: I hope to use this document,
the second and third page of this document, to refresh the
witness's recollection with regard to the incidents he
testified he could not remember on cross—-examination.

THE COURT: All right. We are right at
recess time, so let me take a look. I'll take A-1 with me,
maybe rule on it when we come back.

MR. EDWARDS: All right. Thank you, Your

Reproduced at the National @&Bives at Seattle




PENGAD/WEST, FRESNO, CA 93725

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Honor. I'll especially have him looking at the second and
third paragraphs.

THE COURT: Second and third paragraphs.

MR. EDWARDS: Yes, Your Honor, on the
first page.

THE COURT: All right.

(Recess.)

THE COURT: Counsel, have you seen this
Exhibit A-17?

MR. HALL: Yes.

THE COURT: Any objection to questioning
him on it? I see that it has to do with the enemy alien
program of the Western Defense Command.

MR. HALL: That's right. That is one of
the reasons that the Court excluded it to begin with.
Secondly, the question was with regard to espionage and
sabotage, and this deals with contraband, and except for te
broadest stretch of one's paranoid imagination could one
connect this with espionage or sabotage.

THE COURT: Let me ask counsel, what is
the question you want to ask?

MR. EDWARDS: What I want to ask, Your
Honor, is whether he recalls receiving information from the
FBI with regard to seizures of dynamite, of radio trans-

mitters, short wave transmitters, telegrapher's keys, fuses,
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caﬁers, revolvers.

THE COURT: All right. I'm goign to add
the phrase, from Japanese and German aliens.

MR. EDWARDS: Yes, Your Honor.

THE COURT: Then I'll permit you to ask
that question.

MR. EDWARDS: Thank you, Your Honor.
0 (by Mr. Edwards) Mr. Hammond, do you recall receiving
reports similar to this one with regard to the FBI's
seizure in the period of early 1942 of dynamite, blasting
caps, telegrapher's keys, revolvers, receiving and trans-
mitting short wave and other radio equipment?
A I don't recall --

THE COURT: From enemy aliens.

MR. EDWARDS: I'm sorry.
0 (by Mr. Edwards) From enemy aliens similar to this.
I don't recall the specific report but I do know this: That
there was a -- specifically there was a continuing exchange
of intelligence information between G-2 and the FBI. That
was a regular procedure.
0 So if there had been reports such as this, can you tell
us whether you probably would have received those kinds of
reports at that time?
A You meaﬁ the G-2 Section or me as an assistant in the

combat intelligence?
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0 The G-2 Section, speaking of your official capacity.

A The G-2 Section, yes. The G-2 would have had it.

0 Okay. Thank you. I believe you were being questioned
on cross-examination with regard to the basis for your
personal opinion of General DeWitt and how often you knew
him,

In addition to your personal opinion,
though, were you familiar enough there at HQ with his
reputation - not your personal opinion based on your per-
sonal experience with him - but General DeWitt's reputation
there at Headquarters?

THE COURT: Well, I thought he testified
about that. As a matter of fact, the question was what was
his reputation. He testified to that.

MR. EDWARDS: Okay. Thank you.

Q (by Mr. Edwards) Directing your attention to tab 51,
please, which you were questioned about during cross-
examination, and specifically page 2 of tab 51.

Again, for the record, this is the G-2

periodic report No. 9.

A Page 2?

0 Yes, sir. That's Petitioner's Exhibit 64.

A All right.

0 You were asked about there, the second complete para-

graph from the top, (5) No hostile ground units are believed
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to be nearer than the enemy forces in the -- I'll take a
stab at it -- Jaluit-Wotje area of the Eastern Mandated
Islands about two thousand miles west by south of the
Hawaiian Islands."

THE COURT: Is that the Gilberts or the
Marshalls? Do you know?

THE WITNESS: I don't recall, sir.

THE COURT: I think it's one or the other.
0 (by Mr. Edwards) Were you also concerned not just with
ground forces but with shelling and the possibility of air

attacks?

MR. HALL: That has been asked and answered,

Your Honor.
THE COURT: 1I'll permit it to be re-
asked, if it was asked before.
A Would you restate that?
0 (by Mr. Edwards) Yes, sir. Were you also concerned

with the possibilities of shelling and of air attacks along

the Coast?
A Yes, we were, because -- and later both occurred.
Q And I direct your attention below that to little (b)

where it says "Hostile Naval forcesvwhich may operate in
the waters of the Pacific off the West Coast could be
reinforced by special task forces, locations not definitely

known, or by elements of the enemy's First and Fourth Fleets
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estimated to be in the Mandated Islands. It is possible for
elements of these units, including carriers, to allude our
Naval defense and air patrols in the vast expanses of the

Pacific, especially to the northwest. Ground troops for

raids or attack in force our Pacific Coast, including Alaska,

or our island possessions in the Eastern Pacific are avail-
able in Japan, Formosa and possibly in the Mandated Islands.'
Were these the kinds of concerns you had
at that time with regard to possible attacks along the
Pacific Coast?
A That's right. I should say that every day the G-2
Section received top secret reports from the South Pacific
and the Pacific area which, after reading, we rescrambled
and sent on. And also we had reports from the War Depart-
ment which were the subject matter of which was brought
into our G-2 reports.
0 Do you recall as a matter of fact whether there ever
was any Japanese shelling of the Pacific Coast?
A Yes, there were. The Japanese submarines shelled a
point. First it was Goleta near Santa Barbara on the
California Coast was shelled, and then it was Point Stephen
on Vancouver Island, and thirdly was Fort Stevens which was
a coast artillery station near the mouth of the Columbia in
Oregon.

0 Do you recall whether there were in fact any air
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attacks along the Pacific Coast?

A Yes. There was one specific one. It was, if I recall,
it was in the southwestern corner of the state of Oregon
when an enemy sub-based plane flew in, dropped an incendiary
bomb and flew out again to the enemy submarine.

I should say that we were aware, largely
from Colonel Weckerling's knowledge, having been a military
attache, that the enemy had submarines with the capability
of carrying sub-based planes.

Q Now I'd like to direct your attention to Document A-58,
Respondent's Exhibit A-58, which was shown to you on cross-
examination. Do you see on the first page, at least of my
copy, there is a map there?

A Do you mean situation map?

Q Yes, sir. At the bottom it says "To accompany G-2

Periodic Report."

A Oh, yes, I have that.

Q Do you have that?

A I have it.

Q I ask you to look in the upper right-hand corner, right

above where it says "Canada" on the map, and notice the block
that says "Eight radio fixes established in this area since
14 Feb. on 8348 KCS."

A I read that.

0 You were asked earlier regarding whether these fixes

R