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Dean Stephen C.

*Ferruolo and Derek #,
Aberle, '96 (]D), at
Commencement. FSES

"CHOOSE TO MAKE A DIFFERENCE.”

his issue of the Advocate includes many examples of

people who have chosen to make a difference. They have

done so in a variety of ways and in diverse roles; they
also have enjoyed varying types of recognition and rewards.
What they all share is their legal education. Law school inspired
them to want to make a difference and gave them the skills they
needed to make that difference. When someone asks me about
the value proposition for a legal education, as they now often do,
[ cite stories like these and the compelling lesson I learn from
them: There is no better way to prepare to make a real difference
than by studying law.

The briefs and highlights about the notable achievements
of our alumni who are litigators and jurists provide the most
obvious, and expected, examples of how lawyers can make a
difference in ways that truly affect people’s lives. These include
the work done by Community Defenders to defend indigents
accused of crimes; the class action suit involving the owners of
Volkswagen diesel cars overseen by David Casey Jr., '74 (JD), as
a member of the National Steering Committee for that litigation,
and the constitutional challenge to teacher employment laws for
the discriminatory harm they do to disadvantaged students in
the Vergara case led by Ted Boutrous Jr., ’87 (JD).

What many (especially critics of legal education) often fail
to acknowledge is the broad compass of other fields in which
law school graduates are also making a difference. Our 2016
commencement speaker, Derek Aberle, ’96 (JD), provides a
notable example in the business and the technology sector. Hired

2 | FALL 2016

initially by Qualcomm to draft and negotiate licensing contracts,
Aberle is now capably guiding San Diego’s largest company,

as well as one of the most innovative companies in the world,
through the complex and evolving challenges of global com-
petition. Another standout from the business world is Michael
Lurie, '93 (JD), who recently moved from a legal role to become
senior vice president of brand strategy at Constellation Brands
and now heads this global drinks company’s corporate team in
Luxembourg. And although he has retired from Congress, the
comprehensive tax reform proposal crafted by our 2016 Hughes
Career Achievement Award winner, David Camp, '78 (JD), while
serving as chairman of the House Ways and Means Committee
in 2014, remains central to the ongoing discussions of federal
tax policy reform and analysis of the impact of taxes on our
economy.

The Class Action section includes numerous other examples
of the remarkable achievements of our alumni. As I have traveled
and met alumni from all around the world, it has become evident
to me that, because of the analytical and advocacy skills taught
in law school, our graduates are able to be successful in a wider
range of fields and endeavors than those with any other profes-
sional training. When I ask alumni about the value of their legal
education, I frequently hear variations of what Derek Aberle told
our graduates: “I still use the training I received at USD every
day. Your education will not only help make you great lawyers,
but also great businesspeople and future leaders who are making
a real difference.”

This issue of the Advocate also demonstrates that mak-
ing a difference typically begins while our students are still
in law school. For a notable example, see the story about
Natalia Nyczak, '16 (JD), who, as a student, completed a six-
month internship with the Supreme Court Chamber of the
Extraordinary Chambers in the Courts of Cambodia, which is
responsible for prosecuting war crimes and atrocities committed
by the Khmer Rouge. Closer to home, on our campus, consider
the great work being done by the students in our clinics, includ-
ing the revamped Entrepreneurship Clinic and the Energy Law
and Policy Clinic, both highlighted in this issue.

For many of our students, the inspiration to make a differ-
ence comes from our faculty. The five longtime law professors
retiring in 2016, featured in the article “A Fond Farewell,”

exemplify our faculty’s commitment to make a difference by
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both what they teach in our classrooms and what they do in our
community. Laura Berend’s, ’75 (JD), service to indigent criminal
defendants, Paul Horton’s oversight of the judicial internship pro-
gram, Jack Minan’s service on regional and state water and land
conservancy boards, Terry Player’s advocacy for the poor and
social justice, and Jorge Vargas’ work to build bridges of under-
standing across our common border with Mexico are examples
of how our great law professors have inspired generations of
students to make use of their legal educations to serve others.

Our cover story showcases the exemplary service provided to
USD by Vice Dean Mary Jo Wiggins. During the past 10 years,
Dean Wiggins has been the steady hand on the tiller guiding the
law school through many changes and challenges, repeatedly
demonstrating that making a real difference is often best done by
those willing to make an unselfish commitment to the success of
others. Dean Wiggins has been the epitome of a trusted adviser
to me, as to many of our faculty colleagues. Her myriad achieve-
ments in enhancing our curriculum and improving both what
and how we teach will have a positive impact on our graduates
for decades to come.

The In Memoriam section records the loss of several notable
alumni, three renowned professors emeriti, Carl Auerbach,
Richard (Dick) Pugh and Lester Snyder, and a dear friend of our
law school, Justice Antonin Scalia. Justice Scalia visited our law
school five times while serving on the Supreme Court. He devel-
oped close personal friendships with several members of our

University
sgman Diegos

Dean f-'érruolo with Professor Jack
™ Minan af the reception honoring the
"\ five professors who retired this year.

DEAN'S MESSAGE

faculty, helped launch our Center for the Study of Constitutional
Originalism (CSCO), imbued many of our students with his deep
love of the law, and shared this university’s commitment to the
Roman Catholic faith and intellectual tradition.

During his first visit in February 2004, Justice Scalia spent
a full day meeting with students and faculty, guest teaching
classes and serving as the presiding judge for the final round of
the Paul A. McLennon Sr. Honors Moot Court Competition. In
August 2006, he returned for a week as Distinguished Jurist-
in-Residence, giving lectures that drew crowds so large that a
lottery system had to be used to allocate seats, including the
inaugural lecture for the CSCO. Justice Scalia visited again as
a Jurist-in-Residence in September 2007, co-teaching a class
on the separation of powers with Professor Michael Ramsey. In
September 2009, he returned for a two-day visit, guest teach-
ing classes in constitutional law and oral advocacy and giving
a public lecture on originalist approaches in recent Supreme
Court decisions. His final visit was in September 2014, when he
dropped by the law school and spent more than an hour taking
questions on a broad range of subjects from an enthralled group
of students in Professor Michael Devitt’s evidence class. However
controversial he may have been, no one can doubt Justice Scalia’s
leadership on the Supreme Court and his enduring legacy.

As a final note, I want to acknowledge the difference our
donors chose to make this year in so many ways, including by
responding to the Big Give; supporting the continuation of the
Dean’s Scholarship Initiative; and helping the law school to
establish several new scholarships, including two awards for
LGBT students and those supportive of LGBT issues. To continue
to train lawyers who will make a real difference requires that we
strive to make our law school more accessible and affordable,
and, no less important, more welcoming to, and supportive of, a
diverse and inclusive study body. A special thanks to our many
generous alumni and friends who recognize, and who have so

generously responded to, this challenge.

Stephen C. Ferruolo
Dean, USD School of Law
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Theodore ]. Boutrous
Jr., '87 (D), addressed
the key evidence and
legal theory of Vergara
v. California.

On a Historic Education Ruling

> ALUMNUS THEODORE ]J. BOUTROUS JR., ‘87 (]D), DELIVERS
:  BERGMAN MEMORIAL LECTURE

Theodore ]. Boutrous Jr., ‘87 (]D), spoke on “The Legal Theory and Impact of Vergara v. California” at
the Jane Ellen Bergman Memorial Lecture Series in December. The case took the education and legal
worlds by storm in June 2014, when the Los Angeles County Superior Court ruled in favor of nine
student plaintiffs represented by Boutrous, holding that laws governing teacher tenure, dismissal and
layoff procedures are unconstitutional under the equal protection clause of the California Constitution.
Issuing a groundbreaking decision following seminal cases such as Serrano v. Priest and Brown v. Board
of Education, the lower court in Vergara affirmed students' rights to equal educational opportunity. The
plaintiffs proved that California’s quality-blind teacher employment laws impose harm on students,
forcing school districts to push great teachers out and retain ineffective ones. Although the California
Court of Appeal reversed the lower court’s ruling in April 2016, the plaintiffs have petitioned for review
before the California Supreme Court. Boutrous is a partner in the Los Angeles and Washington, D.C.,
offices of Gibson, Dunn & Crutcher and global co-chair of the firm’s litigation group, which was named
“Litigation Department of the Year"” for 2016 by The American Lawyer.
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DISCOVERY

American Way

> CHARLES MURRAY DELIVERS ANNUAL BOWES-MADISON
i DISTINGUISHED SPEAKER SERIES LECTURE

Charles Murray

n November 2015, Charles Murray spoke on his new book, By the People: Rebuilding
ILibcrty Without Permission, at the 2015 Joan E. Bowes—James Madison Distinguished
Speaker Series. Murray is the William H. Brady Scholar at the American Enterprise
Institute. He was previously a senior fellow at the Manhattan Institute for Policy

Research and a research scientist with the American Institutes for Research.

Supreme Court
Decision Styles
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HARVARD LAW PROFESSOR CASS
SUNSTEIN DELIVERS NATHANSON
MEMORIAL LECTURE
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Cass Sunstein, the Robert Walmsley University
Professor at Harvard, spoke on "Constitutional
Personae: Same-Sex Marriage and Beyond” at the
32nd Nathaniel L. Nathanson Memorial Lecture in
August 2015. His speech touched on different styles
of constitutional decision making by Supreme Court
. justices. Sunstein has served as the administrator of

2 4 i the White House Office of Information and Regulatory

Cass Sunstein spoke about differences in constitutional decision making. Affairs, and on the president’s Review Group on
Intelligence and Communications Technologies.

USD SCHOOL OF LAW | 5




DISCOVERY

c Alan Marco's presentation was an insightful
reminder of how patent law ultimately

serves the economics of innovation. With
the numerous technology-focused legal
doctrines in patent law, sometimes it is
easy to lose sight of this crucial dollars-and-
cents end goal. Chief Economist Marco's
facts and figures were not only illuminating,
but showed the importance of his role and
L position at the U.S. Patent and Trademark
Oﬁ?ce — Professor Ted Sichelman

Alan Marco

Patent Law Conference

> ECONOMIST ALAN MARCO GIVES KEYNOTE ADDRESS
InJanuary, Chief Economist for the U.S. Patent and Trademark Office
(USPTO) Alan Marco was the keynote speaker at the 2016 annual
Patent Law Conference. Titled “The Changing Nature of Patent Law,”
the conference addressed recent changes in patentable subject
matter, patent challenges at the USPTO, injunctive relief and
remedies, novelty and obviousness, induced and joint infringement,
and a host of other topics. The conference was attended by more than
100 professors, lawyers, and academic and business leaders.

6 | FALL 2016
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Community Defenders

1N Action

> RAISING AWARENESS OF CRIMINAL
JUSTICE ISSUES AND PROCEDURES
Community Defenders, a nonprofit corporation that rep-
resented San Diego indigents accused of crimes, closed in
1988, leaving a grant for USD to offer training and educational

programs on criminal defense and criminal justice. The grant

committee is made up of Professor Laura Berend, Professor Alex
Landon, Kurt Hermansen, Elizabeth Missakian, Lynda Romero
and Zaki Zehawi.

InJanuary, Community Defenders presented a seminar
titled “Attacking State and Federal Gang Cases: Motions,
Emotions, and Trial Tactics.” The seminar addressed the type
of evidence that can be used in gang prosecutions—which has
been limited by appellate courts—and explained federal and
state laws concerning such prosecutions, and how to effectively
attack the prosecution'’s case.

In April, Community Defenders, along with the Law Alumni
Board, sponsored a faculty panel marking the 50th anniver-

sary of the landmark U.S. Supreme Court decision, Miranda v.
Arizona. Moderated by Professor Kevin Cole, panelists included Aboue: The faculty panal dissussed Miranday, Aizosa, |
police officer Captain Carroll Cooley (who arrested Ernesto
Miranda), Professor Donald Dripps, and Richard Leo, Professor

of Law and Social Psychology at USF School of Law.

USD SCHOOL OF LAW 7
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10 Years of

THE ENERGY POLICY INITIATIVES CENTER HAS BECOME
A TRUSTED SOURCE ON ISSUES OF ENERGY AND CLIMATE
LAW AND POLICY, BOTH LOCALLY AND GLOBALLY

%7

Students in the Energy
Policy Initiatives

Center clinic traveled

to Sacramento, along
with EPIC Director Scott
Anders (center) and
Staff Attorney Joe Kaatz
(second from right), to
present their findings to
state agencies.

ALAN DECKER
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n early 2005, USD School of Law launched the Energy Policy Initiatives

Center (EPIC) with funds from a settlement in a lawsuit linked to the infa-

mous 2000-01 California energy crisis. EPIC's mission was to train law
students in the area of energy law and policy, and to educate decision makers on
energy policy options by conducting research and releasing reports and studies.
The school hired Scott Anders to make that mission a reality.

EPIC's academic program is made up of courses, a clinicand an annual
symposium. “We are really proud of the academic experience we have developed
for students interested in energy and climate change,” said EPIC Director Scott
Anders. “Our classes provide a great foundation of knowledge and introduce key
practical skills, and our clinic provides an in-depth opportunity for students to
apply and expand their practical skills.”

The clinic connects a group of students with legal and technical staffs in
California agencies. “It's a great way for students to enhance their legal research
and writing skills, and to gain experience working directly with a client,” said Joe
Kaatz, EPIC's staff attorney and clinic supervisor.

Over the past 10 years, EPIC has produced dozens of reports and articles that
have informed local, regional and statewide thought leaders in California, and
has completed numerous projects, working directly with decision makers. Much
of EPIC's work focuses on projects in the San Diego region. Most notably, the
center worked with the city of San Diego to help develop its action plan to reduce
greenhouse gases, which was adopted in December 2015 and received interna-
tional attention; but EPIC's efforts also reach the statewide level and beyond.

In December 2014, EPIC staff traveled to Saudi Arabia to present a five-day
energy policy workshop to a strategic planning group within Saudi Aramco,
the world's largest oil company. The kingdom is seeking to reduce its domes-
tic energy use by increasing energy efficiency and the use of renewable energy
technologies.

Most recently, EPIC has received funding to participate in a five-year regional
collaborative led by Cleantech San Diego to accelerate the commercialization of
innovative energy technologies. EPIC will advise startup companies on navigat-
ing the complex regulatory and policy environment of the electricity and natural
gas industries in California and the United States.

To learn more, visit sandiego.edu/law/centers/epic.

CAMPUS BRIEFS

Congressman Scott Peters (left) and
Senior Policy Advisor Ken Alex (right)
took part in a panel on climate issues.

Seventh Annual
Climate & Energy Law
Symposium

The seventh annual Climate &
Energy Law Symposium was
held at USD in November 2015,
one month before the Paris cli-
mate talks. The event featured a
keynote panel with Congressman
Scott Peters (D-CA) and Ken
Alex, executive director of the
Governor’s Office of Planning
and Research, and senior policy
advisor to Gov. Jerry Brown.
Speakers discussed the legal
challenges and state responses
to the U.S. Environmental
Protection Agency’s Clean Power
Plan; and the role of subnational
entities, including state, prov-
inces and cities in international

climate agreements.
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Two New LGBT Scholarships

GENEROUS DONORS SUPPORT THE LAW SCHOOL'S INCLUSIVE AND DIVERSE LEARNING ENVIRONMENT

Top: Nick Fox, ‘11 (]D);
above: John Gomez.

USD School of Law launched an online Professional Network Directory for alumni and students,

his year, two privately funded scholar-

ships were created that benefit lesbian,

gay, bisexual and transgender (LGBT)
students, or students who support LGBT issues.

Funded by John Gomez, the Gomez Trial
Attorneys Scholarship provides an annual
$5,000 award to a law student who is a member
of the LGBT community or has demonstrated a
commitment to the LGBT community.

“Our firm believes that we have a respon-
sibility to lead in charitable, social justice and
community issues,” Gomez said. “As lawyers
for victims, underdogs and the oppressed, we
strongly believe that issues involving the LGBT
community are one of the next generation of
lawyers’ most critical civil rights missions.”

The LGBT Alumni Scholarship also provides
a $5,000 award to an LGBT student at USD
School of Law who has demonstrated a commit-

ment to advancing LGBT issues. The fundraising

Forging Special Connections

NEW ONLINE NETWORK LINKS ALUMNI WITH STUDENTS

committee currently includes Nick Fox, 11 (JD);
Loren Freestone, '97 (JD); Robert Gleason, '98
(JD); Janice Mulligan, *81 (JD); Kyle Nageotte, 12
(JD); and Todd Stevens, '88 (JD).

“The LGBT Scholarship symbolizes solidar-
ity among LGBT students, alumni and faculty,
and the community at large,” Fox said. “It is a
personal investment for me and many other
LGBT and ally alumni to help demonstrate that
there is a welcoming learning environment at the
law school. Through efforts such as the LGBT
Scholarship, students can be open about who
they are, knowing that there is a supportive net-
work through the school, its faculty and alumni.

“An endowed scholarship serves as a perma-
nent reminder of the commitment of the School
of Law and its alumni in creating a vibrant learn-
ing environment that is supportive of diversity
in all forms and the value that diversity brings
to the legal profession,” Fox added.

10

allowing them to search for connections in specific practice areas and regions, identify potential
mentors, and expand their professional contacts. “We are always pleased to find meaningful new
ways to connect students and alumni,” said Molly Tami, assistant dean for career and professional
development, who collaborated on the project with the law school’s alumni office.

Assistant Dean'§

For more information, visit sandiego.edu/law/careers/alumni.
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Ronson ]. Shamoun and Dean
Stephen C. Ferruolo.

The Big Give

CAMPUS BRIEFS
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In the third annual Big Give, a 36-hour online
fundraising campaign that took place in April,
281 alumni and friends generously supported
the law school's key initiatives, including
scholarships. The total amount raised was
$275,183.

The campaign kicked off with the Big

Give Bash at R]S Law, a leading local tax firm.
Hosted by Board of Visitors and adjunct faculty
member Ronson J. Shamoun, ‘03 (LLM), '02
(JD),'98 (BA), the Bash raised over $20,000.
The success of the Big Give brings USD School
of Law closer to its goal of raising $31.5 million
during Leading Change: The Campaign for USD.

Entrepreneurship Clinic Relaunch

T nfall 2015, the USD School of Law Legal
L Clinics relaunched its Entrepreneurship
Clinic to focus on providing USD law stu-
dents with hands-on transactional legal
experience representing high-technology
business startups and other emerging
growth companies. USD School of Law
interns, under the direction of experienced
attorneys, provide the legal services needed
by entrepreneurs, including structuring
the business entity, advising on financing
regulations, drafting of investment and
employment agreements, and protection of
intellectual property.

“When I'was a student at USD School
of Law, the offerings for a prospective
corporate attorney were relatively slim,
and the focus, as with most law schools,
was squarely on litigation,” said adjunct
professor and Entrepreneurship Clinic
supervising attorney Sebastian Lucier, ‘05
(JD), who practices corporate law at Mintz
Levin. “Today, the USD School of Law has a

robust offering of classes for those focused
on corporate transactional work, includ-
ing mergers and acquisitions and venture
capital financing. The evolution of the
Entrepreneurship Clinic reflects this shift in
philosophy and provides law students with
exposure to the world of corporate transac-
tional work.”

The clinic has partnered with USD’s
schools of business and engineering to
support companies founded by USD student
entrepreneurs, including a drone technology
company and several social media start-
ups. Nextyear, the clinic will be expanding
its services to students at other San Diego
universities.

In March, the Legal Clinics hosted
alaunch party introducing the new
Entrepreneurship Clinic. Special guest
entrepreneur Neil Senturia, CEO of Blackbird
Ventures, joined USD School of Law Dean
Stephen C. Ferruolo in a fireside chat. The
well-attended launch event was an excellent

opportunity for students to network with
local entrepreneurs and leading San Diego
transactional attorneys.

InJune, the Entrepreneurship Clinic
added a second adjunct professor, Michael
Hostetler. Dr. Hostetler, who practices IP
law at Wilson Sonsini Goodrich & Rosati,
advises Entrepreneurship Clinicinterns
and clients on intellectual property matters
related to startups, including trade secrets,
patents, trademarks and copyrights.

Neil Senturia, serial entrepreneur and columnist
for the San Diego Union Tribune, meets with
students in the Entrepreneurship Clinic.
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A Litfe-Changing Internship

NATALIA NYCZAK "16 (]D) INTERNED AT A CAMBODIAN WAR CRIMES
TRIBUNAL THAT WAS ESTABLISHED TO SEEK JUSTICE FOR THE ATROCITIES
COMMITTED BY THE KHMER ROUGE

n July 2015, Natalia Nyczak, '16 (JD), began a six-
I month internship with the Supreme Court Chamber
of the Extraordinary Chambers in the Courts of
Cambodia (ECCC). The ECCC is a hybrid international
tribunal set within the confines of the Cambodian court
system and receives international support through the
United Nations Assistance to the Khmer Rouge Trials.
The ECCC was created to prosecute the senior leaders
of Democratic Kampuchea and those most responsible
for genocide, crimes against humanity and war crimes
committed against the Cambodian people between April
17,1975, and January 6, 1979. At least 1.7 million people
are believed to have died from starvation, torture, execu-
tion and forced labor during this period.
Nyczak’s primary responsibilities were proofread-

ing, citation checking and assisting in drafting chamber

documents, as well as researching international law
applicable to the grounds of appeals brought by the
two defendants in Case 002/01, Nuon Chea and Khieu
Samphan. Both defendants were senior leaders dur-
ing the Khmer Rouge regime. They were sentenced to
life imprisonment for crimes against humanity in Case
002/01 and are currently appealing their sentences.

In addition to the valuable legal experience Nyczak
gained, she relished the adventure of living in a very
different part of the world. Back in the United States,
Nyczak reflected on the rewards of her half year away
from home. “I learned a lot about international crimi-
nal law and Cambodian history and culture,” she said.
“T also met very interesting people and made wonder-

ful new friends from different parts of the world. It was

truly life-changing.”

Natalia Nyczak, '16 (]D), gained
valuable legal and life experience
during her six-month internship
with the Supreme Court Chamber
of the Extraordinary Chambers in
the Courts of Cambodia.
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In partnership with Sempra Energy, the School of Law
launched a tax simulation course during spring semester
designed to bridge the gap between the classroom and the
office. Students gained practical experience by working in
teams on simulated tax planning exercises with lawyers from
Sempra Energy and KPMG. The simulation consisted of five day-
long sessions held at Sempra's headquarters in downtown San
Diego, covering major tax practice areas, including R&D credits,

mergers and acquisitions, international tax, and tax controversy.

Professor Victor Fleischer

The five exercises were integrated to provide a big-picture
understanding of how tax planning plays out in practice,
including how it affects financial statements.

“The effort put into this class by Sempra, KPMG and the
students themselves has been nothing short of amazing,” said
Professor Victor Fleischer. “I had great expectations for this
class, and the lawyers set the bar high. It was wonderful to see
the students rise to the occasion. The experience they gained
was invaluable as they head off to start their tax careers.”

LsDan b.C,

THROUGH HER EXTERNSHIP IN WASHINGTON, D.C., SARAH
GONZALEZ '15 ()D) LANDED HER DREAM JOB AT THE EPA

e T T T

" Satah Gonzale'z( ‘15 (]D)v

While at law school,
s | Sarah Gonzalez

o, participated in USD
in D.C., an extern-
ship program in which students, under the supervision
of an on-site attorney, spend a semester working for a
government or public interest agency, nonprofit trade
association, think tank, or with a judge.

“I cannot speak more highly of the USD in D.C.

program,” she said. "It afforded me the opportunity
to clerk full time for an entire semester. This opportu-

nity allowed me to build strong relationships with my

supervisors, which is difficult to do when you are only
working part time and simultaneously balancing a full
course load.”

Gonzalez says she “never would have guessed that
I would be moving to D.C. after law school. Prior to law
school, my mentor told me that the most important
thing to do during law school is to take advantage of all
of the resources that my school has to offer. I did just
that by participating in the USD in D.C. program, and it
undeniably helped me land my dream job at the EPA.
It is one of the best decisions I made during my law
school career.”
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TIME TEACHING AND
SCHOLARSHIP

:

DIEEED A S

VICE DEAN

hough Professor Mary Jo Wiggins heads back to

§

the classroom this fall, the impact of her 10-year
tenure as vice dean of USD School of Law will be
felt for years to come.

The philosophy that guided Wiggins as vice dean was A
simple in theory yet complicated in practice. During the majorﬁ
upheaval in legal education that followed the financial crisis of
2008, she remained steadfast in her focus on the best interests
of students. “We've had major curricula changes and expan- ¢
sions of externships, clinics and programs, all guided by Mary
Jo. We would not be where we are today in terms of the qual-
ity of the law school without the role she’s played for the past s

10 years,” said Dean Stephen C. Ferruolo. “She’s a very strong
voice for the law school, liberal arts education, academic excel-
lence, diversity and access. She’s a model university citizen.”

Ever since Wiggins headed up the search for a new dean

that culminated in Ferruolo’s arrival in 2011, the two have

partnered to enhance the school’s reputation. “I've learned

14
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Mary Jo Wiggins,
center, is heading
back to the class-
room after 10 years
as vice dean.




"I loved being
able to directly
influence

the quality
and vibrancy
of legal
education. It
was incredibly
gratifying to
see the seed
of an idea
blossom into

a concrete
improvement.”
—MARY JO WIGGINS
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tremendously from Mary Jo. She improved
every aspect of our curriculum, made sure we
allocated faculty resources to best serve our
students and brought in the finest legal practi-
tioners as adjuncts,” Ferruolo said. “She has a
backbone of steel.”

That backbone has served Wiggins well.
While vice dean, she worked closely with
faculty members to strategize on proposed
enhancements to academic programs and was
instrumental in bringing viable ideas to fruition.

Wiggins achievements as vice dean are
extensive and far-reaching. She led the charge
to develop and advance USD’s curriculum,
particularly in the areas of IP, business and cor-
porate law; introduced a 1L professional skills
practicum; and established a Washington, D.C,,
externship program. She also directed faculty
energy toward improving the student experi-
ence and the school’s scholastic product, and
managed USD’s academic operations. “There
have been fundamental structural changes in
the market for legal education that have required
us to be very rigorous about how we utilize

resources,” Wiggins said.

Professor Mary
Jo Wiggins, right,
with law students.

After canceling the school’s civil practicum
seminar for a year in order to find someone
to give the course an overhaul, Wiggins hired
prominent San Diego litigator Virginia Nelson,
'79 (JD), to revamp it. “The administration
and faculty at USD realize the critical need
for students to get as much education in ‘real-
life’ lawyering skills as possible,” said Nelson.
“Professor Wiggins allowed me latitude to be
creative and focus on the areas and issues I
thought most beneficial to the students, while
constantly and carefully providing thoughtful,
incisive input.”

Wiggins, who joined USD in 1990, appre-
ciates the opportunities she had as vice dean
to collaborate with different constituencies
on initiatives that have made the law school
stronger. “I loved being able to directly influence
the quality and vibrancy of legal education,”
said Wiggins. “It was incredibly gratifying to
see the seed of an idea blossom into a concrete
improvement.”

Wiggins’ contributions to USD extend beyond
the law school. She served as USD’s emissary
to the city of San Diego in a successtul effort to
address challenges with the law school’s admin-
istrative hearing program as it underwent a major
transition in 2015. And from her seat on the
university-wide strategic planning committee,
Wiggins continues to lend an important perspec-
tive to considerations about the future of the law
school and the university as a whole.

“She brings her sharp and penetrating mind
to clarify discussions that the committee has not
only about content but also about building an
inclusive strategic planning process. Her thought-
ful comments have raised the quality of the
committee’s work and created a more compelling
vision for USD in 2024, the university’s 75th anni-
versary,” said USD President James T. Harris I11.

During the 2016-17 academic year, Wiggins
will be a University Professor, which is USD’s
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MARGARET DALTON

NAMED ASSOCIAT

ﬁrofessor Margaret Dalton, ‘94

(JD), has been named associate
dean of the law school, succeeding
Mary Jo Wiggins.

An expert in special educa-
tion and disability law, Dalton is a
longtime advocate for experiential
féarning programs. She previously
served as the faculty director for
Clinical and Placement Education
and the supervising attorney for
the Education & Disability Clinic,
which she established in 2003 with
a discretionary award from the
California Endowment.

"I always wanted to advocate
for women'’s and children's health
issues,” said Dalton, who has
been on the faculty for 20 years.
“But when I learned about special
education law, I knew I had found
my calling.” Her enthusiasm for the
field has inspired many students to
participate in her clinic and pursue
careers in special education law.

With her clinic an established
success, Dalton was then named
director of all the law school's

- DEAN

clinics, which she more than dou-
bled during her tenure. “I've always
felt that students need both a
doctrinal education and a practical
one in order to be successful,” she
said. "We have long been ahead of
the curve in that regard.”

Dalton is deeply committed
to her students and the commu-
nity. “Our primary purpose is the
education of our students, soitis
a wonderful add-on that we can
serve the community at the same
time. Last year, our clinics closed
500 cases,” she noted with pride.
“We are a full-service law firm, with
an added benefit of not charging
our clients any fees.”

In her new role, Dalton will
focus on the breadth of the
school’s offerings, and work with
faculty and students to identify
new programs that, she said, are
“must-haves.”

“Ilove USD and believe that this
institution stands for excellence,”
she said. "I look forward to having

an even greater impact.”

highest institution-wide academic honor. She is
eager to return to the classroom full-time, where
she thrives on distilling complex subjects into
accessible concepts and enjoys seeing students’
proverbial lightbulbs go off. Wiggins derives
great satisfaction when alumni tell her they
continue to use what she taught them years ago.
“When I hear those things, I feel very good about
what I've chosen to do with my life,” she said.

A Renaissance woman when it comes to
her mastery of a broad range of subject matter,
Wiggins is slated to teach bankruptcy in the
fall and property next spring; she may take on a
third class in advanced property or remedies.

Wiggins also intends to rejoin the scholarly
conversations she left behind during her tenure
as vice dean and develop ideas for research in
bankruptcy and property law.

Despite the hard knocks legal education has
taken in recent years, Wiggins believes that law
remains a worthy profession that is a cornerstone
of our society. “From the time I was very young,
I had an intuitive sense of the importance of our
legal system to the advancement of human rights
and the betterment of society,” she said. (Wiggins’
father, a retired minister, was a prominent civil
rights leader in the 1960s.) In fact, she is so san-
guine about the future of legal education that she
is encouraging her daughter, a high school senior
who has expressed interest in becoming a district
attorney, to follow in Wiggins’ footsteps.

Wiggins feels strongly that all young people
should be given the chance to pursue their
dreams. For someone who has devoted her life
to a profession in which words and language are
a form of currency, she summarizes her advice
to current and prospective law students suc-
cinctly and powerfully: “Aim high, work hard,
and don't be discouraged.” Wise counsel from
a woman who has proved that a combination
of ambition, diligence and optimism is a great

recipe for success. @
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The five professors retiring in 2016,
all stellar advocates and educators,
embody the finest traditions of
USD School of Law

better representatives of USD School of Law’s values and
aspirations than this year’s group of retiring professors.
After decades of fighting for justice, championing those in need, pio-
neering emerging areas of law and inspiring new generations of lawyers,

I F people are the essence of an institution, then there are no

professors Laura Berend, Paul Horton, Jack Minan, Theresa Player and
Jorge Vargas leave a legacy that has enriched not just the students and
the school, but also the community and the legal profession.

“What we see with each of these beloved professors is years of dedi-
cation to our law school, commitment to our students, a strong scholarly
record and, above all, important community service,” Dean Stephen C.
Ferruolo said. “They set a great example for the kind of lawyers we are
trying to educate.”
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LAURA BEREND knew exactly what

she wanted to do after graduating
from USD School of Law in 1975. "I went
to law school to be a criminal defense
lawyer,” she said. “I wanted to represent
indigent people accused of crime.”

Berend began her career as a staff
attorney with Defenders Inc., a private,
nonprofit firm providing criminal defense
services. She was promoted to supervising
attorney before eventually moving into
private practice as a criminal defense
lawyer.

In 1982, she joined the faculty at
USD School of Law, teaching ethics,
evidence advocacy and criminal trial
practice. Berend continued to demon-
strate her dedication to those in need,
helping foster new lawyers committed to
social service advocacy.

“She was an inspiring teacher who
forged lifelong relationships with many of
her students,” said Professor Jean Ramirez,

defense system
is one way to
ensure we have
the best possible

co-author with Berend of Criminal
Litigation in Action. The book, published
in 2002 and now in its third edition, is
considered a seminal work on the practical
application of criminal actions and proce-
dures in the California trial courts.

Ramirez credits Berend for helping
develop USD School of Law's live-client
Criminal Clinic, one of the firstin the
United States. The course combines a
classroom trial simulation with real-life
work for prosecuting or defending trial
agencies. Berend also developed innova-
tive classes like Evidence Advocacy and
Crime: The People, the Process.

In 2001, Berend received the
Herzog Endowed Scholar award, the
highest academic honor bestowed
university-wide at USD, which recognizes
outstanding scholarly achievements in
teaching and research.

Berend's busy academic career did
not keep her from taking a leadership

role in public service. Her résumé
includes stints as president of the
Defenders Organization of San Diego
board of directors, the San Diego Psych-
Law Society and the Criminal Defense
Lawyers Club. She also volunteered

her time supervising a legal clinic for
the homeless, helping people who had
received notices to appear and arrest
warrants in the San Diego criminal courts.

Forty years after she began her
career at Defenders Inc., the organiza-
tion's board presented Berend with the
2015 E. Stanley Conant Award—the
highest honor it confers on members
of the criminal defense community—in
recognition of her years of “exceptional
and unselfish devotion to protecting the
rights of the indigent accused.”

"You can judge society by the way it
treats people,” Berend said. “Having a
good criminal defense system is one way to
ensure we have the best possible society.”

USD SCHOOL OF LAW | 19

sucely e VS




For PAUL HORTON, teaching is all
about the students.

He began his academic career as an
associate professor at USD School of
Law in 1973, after spending four years
in private practice. He taught various
courses, including business torts, family
law, intellectual property, administrative
law and legal writing.

In 1991, USD, along with many other
law schools, was required by accredita-
tion agencies to have a full-time faculty
member supporting the school’s judicial
internship program. Horton volunteered,
and he remained in the position until

€My work with
students—and my
work for students—
has been the most
important and
rewarding aspect of
my career.”? ‘

2015. "I think the most important prac-
tical experience a law school can offer is
ajudicial internship,” he said.

In addition to teaching, Horton
expanded the internship program—
counseling students, developing course
work and training materials, and meet-
ing with judges to promote the law
school's candidates for internships.

“As the program became better
known and judges became more aware
of us, we have never had difficulty in
placing our students,” Horton said.

But for all the effort he put into

enhancing the program, Horton is

proudest of helping his students get
published. In 2000, he took over the
editorial post for USD School of Law's
Journal of Contemporary Legal Issues, a
nationally acclaimed publication that
consists primarily of papers presented
at symposia held at the law school. Under
Horton's guidance, the biannual journal
has published hundreds of student articles
focused on topics such as developments
in California family law and trademarks.

“My work with students—and my
work for students—has been the most
important and rewarding aspect of my
career,” Horton said.
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A Legal Renaissance Man

In his 40-plus-year teaching career at
USD School of Law, JOHN “JACK" MINAN
has amassed wide-ranging expertise in
disparate areas of the law.

He began his academic careerin
solarenergy law at a time when alter-
native power was still in its infancy.
After establishing himself as one of the
few pre-eminent legal scholars in the
field, he went on to tackle international
law—serving as a leader for a number of
international legal education programs
across the globe.

Minan then shifted his focus to
commercial law and co-authored a
treatise on leasing under 2A of the
Uniform Commercial Code. Soon after,

he switched to water and land use law

DS SRS e

and—not surprisingly—became one of
the top national experts in these areas as
well. More recently, he has been involved
in sports law and has written three books
on sports-related legal areas, including
The Little Book of Golf Law and The Little
White Book of Baseball Law.

Minan attributes his ability to pursue
such a multifaceted career to USD School
of Law's open-minded academic cul-
ture. "One thing that attracted me to the
school is that there was a real interest
inideas,” Minan said. “Everyone on the
faculty was involved in a lot of interest-
ing areas of law, and that inspired me
and gave me the opportunity to work in a
variety of important areas.”

During his time at USD School of

Law, Minan has served on numerous
law school and university committees,
and has assumed a variety of leadership
roles, including associate dean for aca-
demic affairs and acting dean of summer
programs. He earned the school'’s
distinguished University Professor
Recognition Award in 1995 and then
againin 2006.

Yet for all his academic achieve-
ments, Minan considers his work with
the state and regional water boards the
high point of his legal career. In 1999,
Gov. Gray Davis appointed him to the
California Regional Water Control Board,
where he went on to serve as chair-
man for six consecutive one-year terms.
Minan also joined the Board of Governors
of the Southern California Wetlands
Recovery Project, where his work earned
him special recognition from President
George W. Bush in 2002. In praising
Minan’s work, the former president
wrote: “I am pleased to commend the
members of your team for their efforts
toimprove our environment in Southern
California. ... L appreciate your personal
commitment and leadership.”

Additionally, Minan received a
gubernatorial appointment to the San
Diego River Conservancy, a state agency
dedicated to the acquisition and man-
agement of public lands.

"These have been wonderful experi-
ences for me,” the indefatigable Minan
said. “They allowed me to combine my

academic career with public service.”
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An Advocate for the Poor
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THERESA PLAYER says she became a
lawyer to help those in serious need.

When she was a law student at UCLA
in the early '70s, Player says her eyes
were opened to the urgency of working
for social justice issues. "At law school,

I was involved in the National Lawyers
Guild,” she said, “and the prevailing
ethic was that serving the country meant
serving the poor and equalizing oppor-
tunities for them.”

Upon graduation, she made a beeline
for the nearest Legal Aid Society, where
she spent four years working in the welfare
unit, representing people at administra-
tive hearings and in criminal courts.

"I got my experience in criminal law
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“The language
you use and the
attititude you
have toward
clients can mean
everything.??

through Legal Aid,” Player explained.
“Initially, I helped people file claims and
benefits and appeal cases. At the time,
the welfare department referred cases
of overpayment for more than $200 to
the District Attorney's Office for felony
prosecution. If people were not well-
educated or didn't speak English, they
were treated like criminals, when in
many cases, the clients didn't even know
that they had been overpaid.”

While at Legal Aid, Player got a
chance to work with students at USD
School of Law’s clinics, and these inter-
actions inspired her to consider a career
in legal academia. In 1976, she was
given an opportunity to teach a class in

poverty law at the law school, and she
took to it with relish, making up her own
materials.

Player began teaching full-time
at USD School of Law in 1980, tak-
ing charge of the school's clinics. She
developed courses to teach students
courtroom skills along with techniques
to successfully, and compassionately,
work with clients.

"The language you use and the atti-
tude you have toward clients can mean
everything,” Player said. “Those are the
important lessons. I also tried to teach stu-
dents not to take themselves too seriously
and always have a sense of humor. That's a

hard lesson to teach young people.”




When JORGE VARGAS joined the faculty
in 1983, international courses in U.S.
law schools mostly covered European
and Japanese laws. There were no
courses on the legal system of Mexico,
one of the United States’ largest trade
partners.

"Icouldn’t believe it,” Vargas
recalled. “So I realized that maybe the
best contribution I could make was to
introduce Mexican law to this country,
both in the academic circles and also in
U.S. courts.”

Mission accomplished. In addition
to teaching and writing prolifically on
the subject (35 books and 73 articles),
he organized conferences and invited
Mexican legal experts to discuss various
areas of the law. Vargas became known
as the go-to person for Mexican law,
serving as a consultant on contract
disputes and criminal cases for law firms
across the country.

“Mexican law is really based on civil
legal tradition. It is derived from Roman
law, yet there is no connection or annex
of communication between Roman law
and American law,” Vargas explained.

He has also served as an expert
witness for various courts around the
country on matters involving Mexican
law, including commercial, criminal and
civil litigation.

“American judges knew little about

Mexican law, so my role was dual,”
Vargas said. “I was pleased to educate
American judges on Mexican law and
also render an opinion on technical legal
questions at hand.”

Prior to his tenure at USD School of
Law, Vargas practiced lawin
Mexico City. He also worked
as a Mexican government
official and served in various
capacities as a legal advisor
to the government (for the
Secretariat of Foreign Affairs,
the Fishing Department,
and the National Council
on Science and Technology,
among others). He taught
law at the Institute of Marine
Sciences and Limnology
at University of Mexico,
Iberoamericana University
and Anahuac University, with
a focus on constitutional law,
transnational corporations
and law of the sea.

These days, Vargasis
pursuing an entirely different
passion: watercolor painting.
Since retiring in August, he
estimates that he has done
about 100 paintings. “I'm
enjoying this time, too, paint-
ing and spending time with

my wife, Lynda,” Vargas said.

Even in retirement, however, his
reputation stands as the preeminent
scholar on Mexican legal affairs, and
Vargas will always count his introduction

of Mexican law to the United States as

one of his biggest achievements. ©
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Commencement
speaker and
Qualcomm
President Derek

Aberle 96 (JD)
shared life
lessons with the
Class of 2016

N

Above: Derek Aberle, '96 (]D), and
Dean Stephen C. Ferruolo. Right: Aberle
shows the new graduates the cellphone he
used in law school to illustrate how much
has changed in 20 years.
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School of Law alumnus and Qualcomm President

Derek Aberle, '96 (D), delivered the Commencement

address to the Class of 2016 on Saturday, May 14.
Aberle—whom Dean Stephen C. Ferruolo described as a “stellar example of a
USD School of Law alumnus who has achieved tremendous success in law and
global leadership”"—spoke to the 283 graduates about defining their futuresin a
changing world.

“Today, I want to talk to you about the choices you will make and the risks
you will take as you carve a path for yourself,” Aberle told the new graduates.
"Each decision comes at a fork in the road—and each choice that you'll make is a
change in direction.”

Aberle counseled his audience to periodically revisit and challenge their
career decisions: "Just because you have chosen a path in the past does not
mean that you should remain on that path in the future.” He recalled his own
beginnings as a litigator who was on track to make partner. After working with
Qualcomm on a settlement case, however, he decided to switch things up.

"Ileft the firm and went to Qualcomm to do licensing work. At that time, 1
had never really negotiated a license, and I had virtually no experience drafting
contracts,” Aberle said. "There were certainly a lot of uncomfortable moments
[those] first few years. Thankfully, it turns out I wasn't a half-bad negotiator, and
joining the Qualcomm team was the best career decision I have made.”

He shared some of the other important lessons he has learned since graduat-
ing 20 years ago:

“Push yourself out of your comfort zone. Don't be afraid to fail (or
as my son likes to say, of the ‘first attempt in learning’). Life is short, and if you
are not constantly challenging yourself, you will not reach your full potential. This
often means you will need to take some risks and be uncomfortable, but it will
pay off in the end, and you will be glad you did it. As President Jimmy Carter said:
‘Go out on a limb. That's where the fruit is."”

“Choose to surround yourself with the right people. You will
likely work with many talented people throughout your career. But many of them
will not be great mentors. A good mentor is not only good at what he or she does
but also someone who takes an active interest in your success, and gives you

opportunities to grow, sometimes even beyond what you believe you're ready for."

USD SCHOOL OF LAW
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Near right: New
graduates Min
Young Chan and
Mary Mostajo. Far
right: Dean Ferruolo,
Derek Aberle and
Jim Crosby, ‘83,
president-elect of
the Alumni Board.
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“Don’t act like you are the smartest person in the room—
even ifyou think you are! As you progress in your career, you will be
expected to make increasingly important and complex decisions with
less-than-perfect information. Even though it is ultimately up to you to make
these important judgment calls, you should create an environment in which the

entire team is comfortable expressing their opinions.”

“Choose to be lucky. When you hear success stories, there is almost
always an aspect of being in the right place at the right time ... of having the
stars align. Some call that being lucky. But I believe that is only half of the
equation. As the Roman philosopher Seneca said, 'Luck is what happens when
preparation meets opportunity.’ Several years ago, [ had the opportunity to
negotiate one of the largest and most important deals for Qualcomm. It actu-
ally became a landmark deal in the wireless industry. We were about to start

a very high-profile trial, and nobody expected the case to settle. But then, we
had a breakthrough that led to a marathon 36-hour negotiation that resulted
in the parties reaching an agreement on the courthouse steps. In many ways,
the stars aligned to create that opportunity, but I was also prepared with the
support and analysis we needed to negotiate around the clock and make critical
judgment calls in a compressed time frame. If I had not been prepared to seize
on that opening, we would not have closed that important deal.”

Left: Darshan
Patel receiving his
diploma.

Qualcomm

[P Scholarship
Program

This year, USD School of Law was
honored to announce the new
Qualcomm Intellectual Property
Scholarship Program to support law
students with backgrounds in the
STEM (science, technology, engi-
neering and math) fields.

The program provides an annual
three-year award to three entering
law students who are graduates of
University of San Diego; University
of California, San Diego; or San
Diego State University; and who
have a bachelor of science, bach-
elor of arts, or advanced degree in
one of the following fields of study:
engineering (including electrical
engineering), computer science,
chemistry, biochemistry, biology,
biologic sciences, bioengineering,
physics, or mathematics.

Recipients must also demonstrate
an interest in intellectual property

or related areas of law. Under the

terms of the grant, preference will
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be given to women, minorities,

people with disabilities and veter-

fans who are entering the civilian
sworkforce—as is consistent with
‘Qualcomm’s Global Diversity and
ilnclusion Program that is designed
to address the relatively low num-
"Bers of women and minorities in the
“STEM fields.
& “lIam very grateful to Qualcomm
glor this grant,” Dean Stephen C.
Ferruolo said. “This scholarship
"g!i)rogram reflects our shared commit-
“Ihent to develop the human capital
“needed to sustain and build San
B iego’s innovation and entrepre-
_ﬁgleurial economy. There is a growing
_demand for highly qualified law-
Vers with strong backgrounds in
“the STEM disciplines to serve the
“technology and medical technol-
J0gy companies that are so critical to
_our regional economy. USD School
:.of Law and Qualcomm also share
"2 common commitment to encour-
“aging women, underrepresented
“minorities, people with disabilities
nd veterans to enter the STEM
fields, and providing them with
_enhanced career opportunities in

o ;
‘business and law.”

7

“Choose to make a difference. When I was a junior associate, I
decided to take a pro bono case representing two sisters from Irag who were
seeking political asylum in the United States. One was a doctor, and the

other was an accountant. They had fled Iraq because they were Christian, and
Christians were being persecuted in Iraq at the time. There is no doubt that bad
things would have happened to these women if they had to return to Irag. ...
One of the sisters was in deportation proceedings. I took the case and repre-
sented herin front of the immigration court. I hadn't done anything like that
before. But fortunately for her, we won the case, and she was granted asylum.
It was a very emotional day for all of us, and this result changed her life forever.
I have led several high-stakes, multibillion-dollar negotiations; started and
grown new businesses; and even successfully negotiated bet-the-company
disputes with strong foreign governments. But this representation still stands
outin my mind as one of the most gratifying things I have ever done because
was truly able to change someone’s life for the better.”

“Perhaps most importantly, choose the path that will make
you happy. You will spend a large part of your life at work, so strive to make it
enjoyable. People almost always are better when they are doing things they love.”

Aberle closed by urging his audience to look back with pride on their law
school years regardless of where the future takes them. “I still use the educa-
tion and training I received at USD every day,” he said. “Your education will not
only help make you great lawyers, but also great businesspeople and future

leaders who are making a real difference.” ®

Near left: Jason M.
Avelar gives the
student address at
Commencement.
Far left: Yoshihisa
Watanabe, receiving
his LLMC.
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Abrams presented “Leveraged Partnership
Distributions” at the 2015 USC Annual
Tax Institute in Los Angeles (Jan. 2016)
and “Advanced Partnership Basis Issues:
Liabilities” at the Practicing Law Institute’s
conferences on Tax Planning for Domestic
and Foreign Partnerships, LLCs, Joint
Ventures and Other Strategic Alliances in
Chicago, New York and San Francisco
(Apr.—May 2016).

Lawrence A. Alexander

Alexander published “Legal Positivism and
Originalist Interpretation” in 16 Revista
Argentina de Teoria Juridica (2015).

His forthcoming publications include
"Robert Nagel and the Emptiness of the
Supreme Court'’s Standards of Review”
in University of Colorado Law Review;
“Distributive Justice and Retributive
Justice” in Oxford Handbook of Distributive
Justice (Olsaretti, ed.) (Oxford University
Press); “"Duties to Act Triggered by
Creation of the Peril: Easy Cases, Puzzling
Cases, and Complex Culpability” in The
Ethics and Law of Omissions (Nelkin and
Rickless, eds.) (Oxford University Press);

"Freedom of Religion and Expression” in A

Companion to Applied Philosophy (Lippert-
Rasmussen, Coady and Brownlee, eds.)
(Wiley-Blackwell); “Ignorance as a Legal
Excuse” in Moral and Legal Ignorance (Peels,
ed.) (Routledge); “Recipe for a Theory of
Self-Defense: The Ingredients, and Some
Cooking Suggestions” in The Ethics of Self-
Defense (Coons and Weber, eds.) (Oxford
University Press); and “The Means Principle”
in Legal, Moral, and Metaphysical Truths: The
Philosophy of Michael Moore (Ferzan and
Morse, eds.) (Oxford University Press).

Alexander presented “Jurisprudence”
at the Annual Association of American Law
Schools Conference in New York (Jan. 7,
2016) and was a presenter at the Conference
on Exploitation: Politics, Philosophy, and
Economics in San Diego (Apr. 22-23, 2016),
the Rothberger Conference, University of
Colorado, Boulder (Apr. 8, 2016), at Keller
Center, University of Colorado, Boulder (Apr.
7,2016), and presented at, and organized,
Can Liberals Be Tolerant? Should They Be?,
San Diego (Feb. 5-6, 2016). He was a com-
mentator at the American Philosophical
Association, Pacific Division Conference,
San Francisco (Apr. 2, 2016).

Alexander was a panelist on “Law and
Justice” at the National Workshop for



Bankruptcy Judges II in Washington, D.C.
(Aug. 5, 2015), and at a conference on
“Ignorance of Law: A Philosophical Inquiry
by Douglas Husak” in New Haven (Sept.
11-12, 2015) and on Evenwel v. Abbott,
San Diego, (Mar. 30, 2016).

Jordan M. Barry

Barry’s forthcoming publications include
“The Lay of the Land and Disputed
Signposts” in Research Handbook on
Mergers and Acquisitions (Hill and
Davidoff-Solomon, eds.).

Barry presented “What is BEPS? Where
Did It Come From? And What Is State Aid?”
for the Tax Law Society at USD School
of Law (Jan. 28, 2016) and “Regulatory
Entrepreneurship” at the Law and
Entrepreneurship Association Retreat for
USD School of Law (Jan. 22, 2016).

Abraham Bell

Bell published "Of Property and
Information” in 116 Columbia Law Review
237 (with Parchomovsky) (2016).

Bell's forthcoming publications
include “Economic Analysis of the Law
of Territorial Sovereignty" in Economic
Analysis of International Law (Kontorovich,
ed.); “The Dual-Grant Theory of Fair Use"
in 83 University of Chicago Law Review
(with Parchomovsky); and “Palestine, Uti
Possidetis Juris and the Borders of Israel” in
54 Arizona Law Review (with Kontorovich).

Bell presented “The Dual-Grant Theory
of Fair Use" at the 13th Annual Works-in-
Progress Colloguium, Intellectual Property
at Washington University, Seattle (Feb.
2016), the Many Faces of Innovation at

Bar Ilan University (Jan. 2016), the Fourth
Global Congress on Intellectual Property
and the Public Interest at the National

Law University in Delhi (Dec. 2015), the
Oxford University Press IP Workshop at

Tel Aviv University (Dec. 2015), the EMNet
2015 Seventh International Conference on
Economics and Management of Networks at
University of the Western Cape in Cape Town
(Dec. 2015), and the Copyright Scholarship
Roundtable at University of Pennsylvania
School of Law (Nov. 2015); “Of Property and
Information” at the 11th Annual Conference
of the Italian Society of Law and Economics
at Universita di Napoli - Federico II (Dec.
2015); “The EU's Differentiation of Israel
from Other Countries in Trade Agreements”
atthe 2015 Annual Conference of the Israeli
Association for the Study of European
Integration at Hebrew University of
Jerusalem; and "The Uselessness of Public
Use"” at the 2015 Annual Meeting of the
American Political Science Association
(Sept. 2015).

Bell was a panelist at the International
Christian Embassy Jerusalem Symposium:
The Economic Wall of the EU Labeling
Move at the European Parliament (Nov.
2015) and The International Legitimacy for
Zionism Symposiurh at the Begin Center
in Jerusalem (Nov. 2015). Bell lectured
oninternational law issues related to
Palestinian terrorism at Cardozo Law
School (Apr. 2016) and Cornell Law School
(Mar. 2016); on international law and the
Arab-Israeli conflict at the Louis D. Brandeis
Center National Student Conference at
UC Berkeley (Feb. 2016); and on universal
jurisdiction at a Human Rights Voices
conference in New York (Oct. 2015).

> In the News:

Professor Orly
Lobel’s acclaimed
book Talent Wants
to Be Free: Why We
Should Learn to
Love Leaks, Raids
and Free-riding
(Yale University
Press) received
the Gold Medalist
Next Generation
Book Awards Best
Business Book
2015. Among

the many other
awards it received
are Gold Medalist
of Axiom’s Best
Business Books,
Gold Medalist in
the Independent
Publishers Award
2014 and the 2014
Thornes Prize

of Excellence in
Legal Scholarship.
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In the News:
On June 8, 2016,
the New York Times
published an edi-
torial by Professor
Kevin Cole
titled “Judicial
Recall Can Be
Appropriate If a
Sentence Ignores
the Law’s Intent.”
He wrote: “In
a society inured
to exceedingly
harsh criminal
penalties, political
control may make
judges timid about
acting indepen-
dently—ignoring
factors that we
would all want
judges to consider
if we were victim
or accused. But
in jurisdictions
preferring those
risks of excessive
lenience and prob-
lems posed by
mandatory mini-
mums, the threat
of recall can be
justified.”
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Laura Berend

Berend published California Criminal
Litigation in Action, 3rd Ed. (with Ramirez)
(Carolina Academic Press, 2016).

Kevin Cole

Cole's forthcoming publications include
"Better Sex Through Criminal Law: Proxy
Crimes, Covert Negligence, and Other
Difficulties of ‘Affirmative Consent’ in the
ALT's Draft Sexual Assault Provisions” in
San Diego Law Review, and “Backpedalling
in Place: The Ali's Move from ‘Affirmative’
to ‘Contextual’ Consent” in San Diego Law
Review.

Margaret A. Dalton

Dalton presented “Key Trends in Special
Education Law" at the Disability Rights
California State-Wide Training Conference
in Sacramento (Oct. 11, 2015); "A
Multidisciplinary Approach to Addressing
Issues that Affect Families in the
Dependency System” at Joint Law Office
Training panel at San Diego Superior Court
(Mar. 19, 2015); and “What Does the Law
Require to Accommodate Those with
Special Needs?” at San Diego Psych-Law
Society, Disability and Education (Feb. 27,
2015).

Donald A. Dripps

Dripps’ forthcoming publications include
“Understanding Due Process"” in The
Cambridge Companion to the Constitution
(Orren and Compton, eds.) (Cambridge
University Press); “'Perspectives on the
Fourth Amendment’ Forty Years Later:

|u

Toward an Inclusive Regulatory Mode
in Minnesota Law Review; and "Guilt,
Innocence, and Due Process of Plea
Bargaining” in William and Mary Law
Review.

Dripps presented “'Perspectives on
the Fourth Amendment’ Forty Years Later:
Toward an Inclusive Regulatory Model” at
the Minnesota Law Review’s Centennial
Symposium at University of Minnesota
Law School (Oct. 2, 2015).

Robert C. Fellmeth

Fellmeth published “California Governor's
Veto Leaves College Students Adrift” in San
Jose Mercury News (Nov. 30, 2015).

Fellmeth presented “Regulation
Excesses and Deficiencies—When to
Regulate, How and by Whom?" at the
California Little Hoover Commission in
Sacramento (Feb. 4, 2016).

Miranda Perry Fleischer

Fleischer published "Divide and Conquer:
Using an Accessions Tax to Combat
Dynastic Wealth Transfers” in 57 Boston
College Law Review (2016).

Fleischer's forthcoming publications
include "How is the Opera Like a Soup
Kitchen?" in The Philosophical Foundations
of Tax Law (Oxford University Press) and
“Not So Fast: The Hidden Difficulties of
Taxing Wealth,” in Nomos.

Fleischer presented “Divide and
Conquer: Using an Accessions Tax to
Combat Dynastic Wealth Transfers” at
UCLA Law School’s Colloquium on Tax
Policy and Public Finance (Mar. 2016), and
at the Boston College Law School/American




College of Trusts and Estates Counsel
Symposium on The Centennial of the Estate
Tax: Perspectives and Recommendations
(Oct. 2015); she also presented “Not So
Fast: The Hidden Difficulties of Taxing
Wealth" at Boston College Law School's

Tax Policy Colloquium (Feb. 2016), and at
the American Bar Association Section of
Taxation Meeting Panel on Inequality and
Taxation (Jan. 2016).

Victor Fleischer

Fleischer published “The Executive
Paycheck Myth” in the New York Times
(Nov. 4, 2015), and “Stop Universities
From Hoarding Money" in the New York
Times (Aug. 19, 2015).

Fleischer's forthcoming publications
include "Job Creationism: Entrepreneurship
& Tax Policy” in Fordham Law Review and
“Taxing Alpha: Labor Is the New Capital” in
Tax Law Review.

Fleischer presented at the Law and
Entrepreneurship Annual Conference at
Brigham Young University (2016).

Ralph H. Folsom

Folsom published International Business
Transactions Practitioner Treatise
(Thomson Reuters, 2016), International
Trade and Economic Relations Nutshell
(West Academic Pub. 2016), International
Business Transactions Nutshell (West
Academic Pub. 2016, co-authored), and
State Antitrust Laws (Matthew-Bender, 2
volumes, 2016).

Folsom's forthcoming 2016 publica-
tions include Principles of International

Business Transactions (co-authored) and
Foreign Investment Law Nutshell.

Dov Fox

Fox's publications include "Religion and
the Unborn Under the First Amendment”
in Law, Religion, and Health in America
(Cohen and Lynch, eds.) (2016); “Medical
Malpractice Claims in Radiation Oncology:
A Population-Based Study 1985-2012" in
International Journal of Radiation Oncology,
Biology, Physics (with Hattangadi-Gluth et
al.) (2015); “Reproduction Gone Awry" in

Wiggins, Ramsey and Claus Receive
USD Honors, Professorships

hree law professors have been selected recipients of the

2016-17 USD faculty awards. Vice Dean and Professor Mary
Jo Wiggins was named University Professor; Professor Michael
Ramsey, Herzog Endowed Scholar; and Professor Laurence Claus,
Class of 1975 Endowed Professor.

The University Professor award is the highest academic honor
bestowed university-wide at USD and recognizes outstanding
scholarly achievements in teaching and research. The Herzog
Endowed Scholar award recognizes the meritorious teaching and
scholarly productivity of a School of Law professor. The Class of
1975 Endowed Professo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>