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>DEATH BURGER 
CONTINUED FROM PAGE l 

crafty advertising a food maker had created a false impression 
about the healthfulness of its products. �,�G����

The plaintiffs were granted leave to amend their complaint 
to add additional arguments that might survive a demurrer. 
Among those potentially winning arguments is the allegation 
that, because many consumers are unaware of the degree to 
which McDonald's food products are processed with chemi-
cals, McDonald's therefore owes to its customers a duty to 
disclose the dangers associated with consumption of heavily 
processed food. The court noted �t�h�a�~� this line of attack would 
avoid defendant's criticism that an award for the plaintiffs 
would put every restaurant in the nation in fear of lawsuits; 
that fear would not be realized because the plaintiffs would 
argue harm based upon consumption of heavily processed 
foods, and most small family-owned restaurants' products are 
not nearly as processed as McDonald's are. �,�G����at 49. 

To.avoid any appearance of impropriety, Judge Sweet 
reminded his readers early in his opinion that he was the first 
federal judge publicly to oppose the criminalization of drugs, 
a position that conceivably could have influenced his adjudi-
cation of the case, should one analogize the federal govern-
ment's war on drugs to the plaintiffs ' proposed "war on Big 
Macs." �,�G����at 5, n.2. The judge has argued in print that 
decriminalization of drugs is mandated by a citizen's "right to 
self-determination," protected by the Ninth Amendment and 
encompassing the right to use and abuse any substance. But 
his opinion does not go that far, instead arguing that "legal 
consequences should not attach to the consumption of ham-
burgers and other fast food fare unless consumers are 
unaware of the dangers of eating such food." �,�G����at 6. The 
opinion, then, offers something for everyone, including civil 
libertarians, tort reformers, the fast food industry, and even 
the plaintiffs themselves {given their chance to amend the 
complaint). 

It remains to be seen whether fast food will become the 
tobacco litigation of the next decade. 

>BROBECK 
CONTINUED FROM PAGE l 

Joe Macrae, of Palo Alto, California's Mlegal Consulting 
Inc., believes a number of significant-sized groups of Brobeck 
lawyers (at the firm's headquarters in the Bay Area) will end up 
at a mix of top local firms and out-of-towners seeking to build a 
�p�r �e�s�e �~�c�e� in the Bay Area. There has also been speculation that 
some Brobeck lawyers will open up their own shop together. 

A race has also begun among competing firms to gobble up 
Brobeck lawyers. "We would welcome the opportunity to speak 
to (former Brobeck lawyers)," said Gilmore Diekmann Jr., a 
partner at Seyfarth Shaw's San Francisco office. "We're trying 
to generate those contacts as we speak. Hopefully, we can get to 
them before the headhunters." 

Apparently, recruiters are wasting little time trying to pick up 
former Brobeck employees as clients, according to Macrae. 
Some were seen wandering around Brobeck's headquarters try-
ing to make contacts, and some were even meeting with partners 
to help them figure out where to go. 

Some ofBrobeck's most notable attorneys include San Diego 
intellectual property litigator Douglas Olson, and corporate part-
ners John de Groot and Steven Rowles, who have already been 
picked up by Morrison & Foerster. 
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S.E.C. Budget Increased 
by Mike Lees 

�6�W�D�I�I���:�U�L�W�H�U��

In hopes of curbing the corporate corruption and scandals of the past year and 
in response to criticism by investor groups and Democrats that lack of funding of 
the Securites Exchange Commission was a cause of the agency's failure to 
respond to the corporate corruption and scandals in the past year, President Bush 
has made good on a pledge to dramatically increase the budget of the S.E.C. · 
This translates into new jobs for attorneys. 

The new White House proposal seeks a significant budget increase to $842 
million, a 92 percent increase over what Congress appropriated last year. The 
budget also calls for substantial increases to other government agencies including 
the new Department of Homeland Security and the Pentagon. 

Currently, the S.E.C is bogged down with inadequate resources and manpow-
er, outdated computer technolgy, until recently, pay scales that lagged behind 
other financial regulatory agencies, and turnover has been high. The S.E.C's 
enforcement and compliance divisions are understaffed and cannot begin investi-
gations that officals say are necessary. The Corporation Finance Division has 
also not been able to keep up with the influx of corporate filings, and the Market 
Regulation Division has had little success in winning approval for rules regulat-
ing how stock markets set prices. 

However, Bush's new S.E.C. budget proposal, to begin October l , 2003, will 
allow the agency to add at least 710 new jobs to a current staff fo 3, l 00 and 
spend $100 million to upgrade its computer systems. According to an S.E.C. 
official most of the new hires will be in enforcement, corporation finance and 
oversight of securities brokers and dealers, investment advisers and investment 
companies. 

Democrats have noted, however, that if Congress did not provide a substantial 
budget increase for the current fiscal year it will take months before the agency 
will be able to make new hires. There is also concern that the adminstration's 
budget will be drastically reduced by rising deficits and competing costs, most · 
notably the imminent war with Iraq. In the White House's newest budget, no 
new budget estimates are provided for any war. There has also been speculation 
of increasing the budget of the Space Program after the recent Columbia tragedy, 
wh ich is also not accounted for in the new budget. 

The current year's budget, as well as the rest of the federal government's bud-
get, has yet to be settled by Congress. The White House proposed an S.E.C. bud-
get of $568 million, which is $208 million less than what is called for in the cor-
porate oversight law signed by President Bush last July. The Senate has passed a 
measure giving the agency $656 million for the current year, while Congress has 
adopted legislation seeking $540 million. 

Looking for a way to build your 
resume? Would you like to 
refine your writing skills? 

�0�R�W�L�R�Q�V��is hiring staff for the 
Spring 2003 semester. Please 

email motions@sandiego.edu or 
call (610) 260-4600 x. 4343. 
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> .TITLE IX 
CONTINUED FROM PAGE 6 

Titl.e IX advocates argue that men's teams are often cut because 
of overspending on high profile sports such as football and basket-
ball teams, the so-called "arms race, " something that was never 
intended by the law. But, they are not happy either with what they 
are describing as the broadly worded and sometimes conflicting 
proposals of the Commission. Jocelyn Samuels, a vice president bf 
the National Women's Law Center, says, "these recommendations 
give the Bush administration carte blanche to change anything that 
it is so inclined to change." Olympic swimming gold medallist 
Nancy Hogshead-Makar, now a law professor, spoke specifically to 
the proposed interest surveys, calling them dangerously stereotypi-
cal, insulting to women and flatly illegal. Others like her contend 
that, historically, interest has followed opportunity, and that the 
numbers regarding female participation in athletics support this the-
ory. And, according to Northern Illinois University athletic 
Director Cary Groth, the theory that walk-ons and other non-tradi-
tional athletes shouldn't be counted is wrong. "Walk-ons do cost 
money," she says, "We get back to what is the center of this discus-
sions, and that is money." 

For now, it remains to be seen exactly what the changes might 
be in defining compliance with the law. Although the substance of 
Title IX cannot be changed without legislative approval, the 
Department of Education determines how compliance is measured 
and Title IX advocates fear even a subtle weakening in that could 
have a big effect. For Donna Lopiano, executive director of the 
Women's Sports Foundation, "this is about sharing the sandbox. If 
resources are limited and budgets stretched, that is no justification 
to discard civil rights laws." 

MarION&> January /f ebruary 2003 

A Message from the National 
Lawyer's Guild 

On February 20, 2003 -at 6:30 pm the USD student chapter of the National 
Lawyers Guild will be hosting a forum at the Kroc Institute for Peace and Justice 
entitled: "Human Rights since September I I th: (UN) Balancing Liberty and 
Security." The forum will explore the effect on human rights related to the "War 
on Terror," especially the forced registration and detention of immigrants. 
Speakers will include Randall Hamud. 

Mr. Hamud graduated from UCLA Law School in 1970, spent a total of seven 
years as a deputy city attorney in Compton and Los Angeles, then spent seven 
more at the Atlantic Richfield Oil Company as in-house counsel. In 1985, he 
moved to San Diego and set up shop as a sole practitioner. He handles wrongful 
termination, race and sex discrimination, personal injury, and the like. He is 
active in the Arab-American community. He served two years as chair of the 
city's American Arab Anti-Discrimination Committee. Currently, he chairs the 
police department's advisory board, which deals with such issues as hate crimes 
and racial profiling. Of late, he has been representing accused terrorists and 
"material witnesses." He recently published an article in the Daily Journal enti-
tled "Diary of a Terroris.t Lawyer." 

Also speaking is Professor Marjorie Cohn. Professor Cohn has taught at 
Jefferson since 1991. A social critic, a news consultant for CBS News and a legal 
analyst for Court TV, MSNBC and Fox News, she co-authored Cameras in the 
Courtroom: Television and the Pursuit of Justice (McFarland 1998). Professor 
Cohn has also published articles and does media commentary about criminal jus-
tice, human rights, U.S. foreign policy, and media issues. In addition to her 
monthly columns in the Los Angeles Daily Journal, the San Francisco Daily 
Journal, and Jurist: The Legal Education Network, Professor Cohn has· published 
in such newspapers as The National Law Journal, The New York Times, the 
Christian Science Monitor, the Chicago Tribune, and the Los Angeles Times. She 
is executive vice-president of the National Lawyers Guild, is editor of Guild 
Practitioner, co-chair of the Guild's international committee, serves on.the 
Advisory Board for the Haywood Bums Memoria) Fellowships for Social and 
Economic Justice and serves on the Roster of Experts at the Institute for Public 
Accuracy. 

The Blue Triangle Network and other groups have designated February 20th as 
the National Day of Solidarity with Muslim, Arab and South Asian Immigrants. 
The National Lawyers Guild wishes to show its support of the Blue Triangle 
Network and the National Day of Solidarity. We hope that the forum will be edu-
cational for all and desire a lively discussion and a means for people to express 
their views and feelings. 

Mission Statement of the Blue Triangle Network 

Since September I I, 2001 , in the name of the war against terrorism, vicious 
attacks have been launched against the basic human rights of Muslims, Arabs and 
South Asians in the United States from the highest levels of government. 
Insisting that national security is at risk, the government has launched a wide 
scale assault on constitutional rights and civil liberties. In order to defend these 
violated human and con,stitutional rights, this network dedicates itself to mobiliz-
ing the broadest number of people to challenge and oppose this repression. We do 
not accept the racial profiling, erosion of civil liberties, roundups, indefinite 
detentions, secret charges, secret evidence, secret military tribunals and demoniz-
ing of Muslims, Arabs, South Asians and others based upon where they were 
born, the language that they speak, the color of their skin or the religion that they 
practice. This time they are coming for the Muslim, Arab, and South Asian immi-
grants who are the first targets in this wave of repression. This network has been 
organized by a broad cross section of organizations, communities and individuals, 
both people who have stepped forward to stand with those targeted by this repres-
sion and people from the targeted communities themselves. We have diversity of 
political perspectives, religious beliefs, and ethnic backgrounds, but we are united 
in out determination. We are standing up and taking action. 

San Diego's abused and neglected children need you. There are over 7,500 
children in foster care waiting for help. Volunteer! Become a child advocate 
today. Serve as a Court Appointed Special Advocate (CASA). You'll be glad 

you did. AJ.l training provided. Volunteers lend support to the children, 
research a case, gather information, and make recommendations to the court. 
Educational Surrogates are also needed. An information session will be held 

February 25. Call Voices for Children at (858) 569-2019' or visit 
www.voices4children.com for more information. 

,· 


