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ETHICAL QUESTIONS DRAW

STUDENTSINTOEXA!

OF RIGHT AND WRONG

U\sH

By Sandi Dolbee, RELIGION & ETHICS EDITOR

hey are two groups, separated by distance and age and the-

ology, yet sharing a common quest for right and wrong.
One is a biomedical ethics class for teen-agers en-

rolled in the High School of Jewish Studies, a supple-
mentary education program whose goal is to continue
Jewish education. The.other is a team of four graduat-
ing seniors and their professor-coach at the Roman
Catholic-affiliated University of San Diego.

The Jewish school teen-agers meet in an
upstairs library at the Lawrence Family Jew-

“ish Community Center in La Jolla, where

they spend their Wednesday evenings
wrestling with the morality of genetic
screening, abortion, euthanasia and other
questions born of this brave new world of
technology. Would they, or wouldn’t they?
Should they, or shouldn’t they?

Across town, on the USD pus, the
four students and their coach have complet-
ed their wrestling over such questions, after
competing last month in the national inter-

g

collegiate Ethics Bowl. They practiced by
arguing the rights and wrongs of cases they
would be tested on, with scenarios ranging
from whether to separate conjoined twins
over the parents’ objections to what a friend
should do about a fiance who cheated on his
bride-to-be.

These teen-agers and these college stu-
dents have come to learn that ethics is
something worth thinking about. And
they've learned something else: They like it.

sek Ethics, E6 I
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CONTINUED FROM E1

The USD team
made it to
the final four

This semester’s biomedical
ethics class offered by the High
School of Jewish Studies is
taught by Marc Camras, a po-
nytailed doctoral student at the
University of California at San
Diego.

Camras’ style is conversa-
tional. He doesn’t lecture. He
doesn’t tell. He probes and ca-
joles in a setting that is more
like a seminar than a class-
room.

During a discussion on ge-
netic manipulation, Camras
prodded the students to think
about what can happen when
genetic intervention turns dia-
bolical, to shades of what Hitler
attempted in his cruel quest for
a master race.

“What is the word for that?”
he asked.

“Bad?”

“Playing God?”

He shook his head. “Eugen-
ics.”
The 11 teen-agers at the ta-
ble on that particular evening
nodded in momentary silence.

In their history, eugenics is
more than a word.

At one point, Camras broke
the class into three groups and
gave each a scenario. In one
group, they were pregnant with
afetus that had a serious genet-
ic malady. Fetal surgery could
fix this malady, but it also could
result in other conditions, such
as retardation.

Three of the four in that
group agreed that they would
have the surgery and take their
chances. Then, they would
have the baby and value that
new life.

But the group’s fourth mem-
ber dissented.

“Personally, I don’t think I
could handle it,” said Danielle

~ Smith, a 17-year-old from La
Jolla. She conceded that she
was being selfish, but she also
wanted to be honest.

“I don't think I could look at
this child every day and just be
happy,” she said. Her voice
dropped off, and she said softly,
“I don’t think I could devote my
life to something that’s going to

USD's Ethics Bowl team (from left): R.J. Martin, Larry Huynh and Matt Gagliardi. They, plus

teammate Allison Dushane, competed in the intercollegiate event in Cincinnati. Says Martin: “It
was the best learning experience | had this whole semester.” Roni Galgano / Union-Tribune photos

cause this much pain.”

Camras listened as others
joined in the debate. He
stepped in with questions. “Are
we playing God here? Are we
trying to control destiny to a de-
gree beyond right and wrong?
Where does Judaism fit in?”

For several of these stu-
dents, their religion is a major
factor in forming their ethics
decisions.

Sam Lerner, who is 17 and
lives in University City, said he
relies heavily on Judaism’s
teachings — from the biblical
Torah to the rabbinical Talmud.
And based on his readings, he
would not do genetic testing.

“I don’t want to know that,”
he said. “I don’t think it’s neces-
sary to know all that.”

But Amanda Miller, who is
also 17 and from University
City, agrees with genetic
screening — if for no other rea-
son than to prepare for the
birth of a child that may need
some extra care.

Where does she get her eth-
ics? “I think it’s just intuition
and just observation.”

Students also cited their par-
ents with giving them a founda-
tion for deciding what’s ethical
and what’s not. “I just know
how they basically feel,” said
David Gruenberg, 17, of Poway.

- Principal Mickie Targum
said this is the second semester
that this class, which offers col-
lege credit, has been offered.
“We surveyed our kids last year
and that’s what the kids want-
ed,” she said. “This is their ——
choice.”

-

Danielle Cohen, a 17-year-
old from Tierrasanta, gives it
high marks. “A lot of these
things are more important than
what we learn in school,” she
said. “Alot of these things actu-
ally come up in life.”

Last year, a colleague ap-
proached Mark Woods and
wondered if the assistant phi-
losophy professor would be
willing to coach USD’s first en-
try into the national Ethics
Bowl.

His response was typical for
ateacher. He'd do it because it
would be good for the students.

Woods’ team trained by por-
ing over the case studies pres- |
ented by the Ethics Bowl, dis-
cussing the various sides in
each scenario and researching
the background of the issues.

He provided the framework
and then watched them work.
The professor would prod and
question, but like his colleague
in the Jewish program, Woods
wouldn't dictate answers.

“He really made us think
harder about our arguments
but never gave us what to say,”
said Allison Dushane, the
team’s only woman.

Unlike her three colleagues,
who are budding philosophers,
Dushane is an English major, a
self-described pragmatist who
is 22 and from Albuquerque,
N.M.

“I'tend to take a real practical
approach — how are we going
to solve this problem, instead of
what should or shouldn’t be



done,” she said.

For the philosophers on the
team, this was where theory
met application. “I think the
Ethics Bowl offered us an op-
portunity to use the ideas ac-
quired in class,” said Matt Gag-
liardi, who is 21 and from El
Cajon.

Larry Huynh, a 22-year-old
student from San Diego, en-
joyed how the team had to look
at several sides of an issue.
“You just can’t think about what
you believe in. You have to

think about what others believe

in,” he said.

In the competition, two
teams at a time face off against
each other. Each team is pres-
ented with an ethical problem
based on the case studies they
received. After that team gives
its answer, judges get to ask
questions and then the oppos-
ing team gets to respond. In the
case of the cheating fiance, it
became clear that one judge
had something in mind other
than what the USD team ar-
gued.

In that scenario, the fiance -
confided to a friend that he had
a brief affair with a woman and
that his bride-to-be didn’t know
about it. That friend soon found
herself in a moral tug-of-war be-
cause she also was friends with
the bride-to-be.

The USD team decided the
greater good was for the friend
to try to persuade the fiance to
tell his bride-to-be before the

“wedding. If he refused, the
friend should do it.

Marriage is too important a
step, reasoned Huynh. Besides,

this affair could foreshadowa .

pattern of infidelity.

But one judge questioned
them about the virtuous quali-
ties essential to friendship. Af-
ter all, the friend had assured
the bridegroom-to-be that she
could keep a secret.

“Which was not exactly how
we approached it,” adnntted
Gagliardi.

~ Gagliardi cites rellglon as
one of the factors that helps
him shape his opinions. He and
Huynh are Roman Catholic,
while the other two haveno
specific religious ties.

Huynh says he also leans on_
what he calls common sense. “
just think it through, basically.”

Dushane said she gets her
grounding from “a combination
of values that come from my
family and things that I picked
up.”

One thing they agree on,
however, is that schools ought
to teach ethics.

“I think every student should
take ethics classes bemuse in
our everyday life we’re going to
have to dec1de between right
and wrong,” said Huynh.

How soon should students
get this education?

“You'd hope that taking good
action should be taught from
the first day of school until the
last,” said teammate R.J. Mar-
tin, who, like Gagliardi, is 21
and from El Cajon.

The seventh annual intercol-
legiate Ethics Bowl was held
March 1 in Cincinnati at the
meeting of the Association for
Practical and Professional Eth-
ics. The USD team made it into
the final four among 32 teams.
Not bad, Woods figured, for a
first-time effort.

But the team came away
with more than a ranking on a
list. Here’s how Martin put it:
“It was the best learning experi-
ence I had this whole semes-
ter.”

Woods is not surprised. Stu-
dents often learn more from
each other than they do from
teachers, he said. And like his
team, he believes that ethics
ought to be taught in schools
— at all age levels.

“We can’t avoid making ethi-
cal judgments,” he said. “We

- make ethical judgments every

day of our lives. We need to be
explicit about it”

W




A biomedical ethics class brings Jewish high school students together on Wednesday nights, including (from left) Danielle Smith, Pascal Bortz, Sarah Israel,
Stephanie Hall and David Gruenberg. Crissy Pascual | Union-Tribune photos .
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YOUNG LIVES A'l' RISK: ASEARCHFOR ANSWERS

Out of place

Moving leaves many feens

feeling rootless and alienated

By John Wilkens
STAFF WRITER

merica is a nation founded by
people who moved from one
place to another. Relocating is
part of our heritage.

But moving can be unset-
tling, too, and in some situa-
tions becomes a painfully po-

tent ingredient in a toxic stew that leads to tragedy.

Charles “Andy” Williams, the accused shooter in
the Santana High School carnage of March 5, was a
recent transplant. In the days leading up to the dead-
ly outburst, he talked about how much he missed his
old home in Maryland and how alienated he felt
Santee.

~ One of the Columbine Killers, Eric Harris, had dif-
ficulty adjusting after a move. So did Barry Loukaitis,
who shot up his school in Moses Lake, Wash., in

1996.

“New kids tend not to bond easily, especially if ‘
they are not sufficiently bonded at home,” said Anne

Hendershott, a University of San Diego

sociologist

who has studied the links between moving and alien-

ation for 15 years.

“And kids who do not feel attached or bonded to a
community or a school will not be constrained by
rules or morals or anything else.”

Of course, families have always moved in this
country, and the overwhelming majority of children
don’t pick up guns and shoot people. They find a way

3 -

(-< see Moving, E4
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Burre"es to fit in and deal with their
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i | T anxieties.
25 X Still, “moving is very trau-
matic, even in the best of cir-

cumstances,” said Joanne Lan-
gan, a Navy wife and mother of
four who has moved with her
children nine times in the past
23 years.

It is especially hard on teen-
agers.

“This is the time in kids’ de-

velopment when they are work-

ing on separating from their
families and parents, trying to
establish independent person-
alities and transferring some of

their attachment to their
peers,” said Adrienne McFadd,
a San Diego psychologist.
“Then the family says, ‘You
are going to have to leave your
peer group and come with us
and start over in a new place.’
That’s hard, and it’'s common
for teens to get depressed and

‘angry when it happens.”

professor at Rutgers University

Maurice Elias, a psychology
and co-author of the book \

-

conktc.
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“Raising Emotionally Intelli- an article after the Columbine
gent Teenagers,” said that ado-  shootings. “Raging against a so-
lescents tend to “catastrophize” ~ ciety that has ignored them has

ings. ' ~ inspired cluster homicides in-

“They are likely to concliude ~ stead of cluster suicides.”
they will never, ever, ever find Hendershott believes it is
friends like the ones they are harder now on kids who have
leaving,” he said. “Some will to move than it used to be.
not hold this belief for long, but “There are no Newcomers

others will, even when they
" seem to be welcomed.”

He likens moving to uproot-
ing a tree.

“If we use that analogy, we
will never underestimate how
hard it can be for kids,” he said.
“They miss their comfortable
soil. We have to work hard to
plant new roots, to give them
extra attention, to take time for
them to get established.

“The idea is that moving is a
long transition process, with
many emotional components,
‘and a lot is happening below
the surface that matters a great
deal. That’s why things can
look OK from the outside but

really be decaying.”

Hendershott, the USD soci-
ologist, began looking at the
connection between alienation
and moving in the mid-1980s,
when she was a counselor in a
'school system in Connecticut.

. During that time, there were
group and cluster suicides
among young people in Con-
necticut, Texas and New Jer-

‘sey, and Hendershott studied
‘them. More often than not, she
‘said, the victims were kldS who
moved.

The kids were not psycho—
logically predisposed to end
-their own lives, “they were so-
ciologically predisposed —
alienated kids who had failed to
bond in the new location,” she
said.

Further research ledtoa
survey in Texas that showed
kids who had moved recently
had significantly lower scores
on a variable called “mastery
over the environment.” They
felt that life wasn’t something
they could control, that it just
happened to them.

Her studies are continuing,
but she suspects many of the
school shooters had a similar
lack of mastery over their envi-
ronment. One thing, however,
is different.

“Troubled suburban youth
have now learned to blame
others instead of themselves
for their despair,” she wrote in

Clubs anymore, no Welcome
Wagon,” she said. “And worst
of all, for many of the kids, no
parents available at the end of a
bad day. And there are always
bad days for kids.”

Elias, the Rutgers professor,
agreed that modern society’s
fast pace and the need in many
families for both parents to
work have undermined close-
ness, a key inoculator against
all kinds of distress.

“Families are too busy now,
so kids have to take on a lot
more of the burden of adjusting
to moves,” he said. “In the past,
it was more a pulling together
time for the family, or else peo-

ple were moving to be with fam- .

ily. Now, it tends to be more
about economics or moving
away after some disruption or

But he also believes that in
some ways moving is easier to-
day. “In the good old days,
when you were leaving, you
were really leaving,” he said.
“Now, with e-mail and even vid-
eo conferencing, it’s easier to
stay in touch.”

Dr. Eve Dreyfus, a child psy-
chiatrist and medical director of
the San Diego Center for Chil-
dren, said even in these frag-
mented times, a child who is
relatively well adjusted and
emotionally stable should settle
into a new city within a few
months of moving.

But there are variables with
each child, of course. “Extro-
verted kids tend to do better,”
she said. “If a child is introvert-
ed, it may be more difficult. If
the child is predisposed to men-
tal problems, or has a hard time
reaching out and building new
‘relationships — those are all
factors, too.

“In general, if parents take an
interest in their children, if they
are available to them, tuned in
to their needs, they can make a
new home in a new city a wel-
coming environment.”

Navy wife Joanne Langan,
the mother of four children
ranging in age from 12 to 23,
would know. Her family has
moved nine times.

Langan remembers a time,

about a decade ago, when the ‘
family was getting ready to \
move again. Their oldest son
was in the eighth grade. On the
day before they were to leave,
he shoplifted a pack of baseball

cards.

“It was totally out of charac-
ter for him,” Langan said. “It
was a sign to us that he wasn’t
OK with the move.”

She and her husband, John,
sat the boy down and got him
to talk about his feelings, to ex-
press his fear and his anger and
his sorrow.

“Kids internalize so much,
especially boys,” she said.
“Girls will cry and scream. But
boys are qu{et and will keep it

The last move the Langans -
made was in July, from Virgin-
ia, where they had been for
nine years, to Missouri, which
for the parents is home. Langan
is an assistant professor at the
St. Louis University School of
Nursing.

They put their 12-year-old
boy in a private parochial
school, and it took him three
months before he felt like he
belonged, she said. Ever then,
there were rough spots.

“He took a standardized test,
and he did well, but he said, ‘If I
wasn’t so sad, I could have
done better,” ” Langan recalled.
“That just broke our hearts.”

Her 17-year-old daughter

" took the move hard, too. “She -

was angry. She left a strong cir-
cle of friends,” Langan said. “At
th:at age, friends are every-

But the family has learned .
over time to depend on each .
other, “because that'sacon-
stant.” She believes that bond-
ing has helped them survive
the upheavals. ‘

Langan said she recently

asked her oldest child, now 23,

what he thought about all the .
moves while he was growing |

up

What he talked about mostly
was an overwhelming sadness,
afeeling of loss every time he
had to uproot. “We never really
knew the extent of that sad-
ness,” she said. ¥

“He talked about how he rec-
ognized that no matter how
hard he tried to fitin, and no
matter how successful he was
atit, he would never have the |
bonds that the kids who had
been buddies since kindergar-
ten had. He always felt like an
outsider.”



Tylia (left) and Tyra Albertie watch the movers at Bayview Hills military housing in Paradise Hills. Their mother, Petty Officer 3rd Class Stangela
Albertie, has moved with the family three times in five years. Shg is being transferred to Florida. Nadia Borowski Scott / Union-Tril?une
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* ** Library collections areunder assault — by librarians;
Nicholson Baker is fighting back

DS U4 | y
Reviewed by Victoria Hayne |

xplosions. Ex-spies.
Newspapers print-
ed on Egyptian '
mummies. L 4 // ;
Who knew li-
brary work could be so
exciting? J
Or so tragic, according to
Nicholson Baker’s impas-
sioned and sure-to-be-con-
troversial account of the
American library profes-
sion’s systematic destruc-
tion of newspapers and
books. L
“Double Fold” is a literary
triple play. It's an extensively
researched history of the de-
velopment of the technologies

§ 0%
DousLE FoLp
Libraries and the Assault on Paper g

Nicholson Baker £
Random House, 288 pages, $24.95 i

librariesuse torecordand diss & Ty’ |

seminate copies of printed ma- * He

terial in other formats, principal-

ly microfilm so far, though vari-

ous computerized versions are

around the corner.
It's packed with fascinating details #

and digressions — for example,

the story of how an American en- o~

trepreneur imported mummies -‘;.-/ ‘9 !

to make newsprint from their R "o \

wrappings, and the astound- \

mg’%lgﬁous account of the Li- \ DAVID MOLLERING / Union-Tribu

brary of Congress’ attempts to re-

duce damaging acids in books by .

gassing them with a chemical otherwise

used for rocket fuel (nobody gets killed).
But this is not an objective history; Baker

ContinuedonPage4
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clearly feels himself a Cassandra,
looking upon destruction he is
largely helpless to prevent.
Knowing that books and newspa-
pers he regards as irreplaceable
are ending up in Dumpsters, he
has penned a vehement indict-
ment of a profession he portrays
as pointlessly infatuated with
technological bells and whistles
and, with some laudable excep-
tions, led by librarians who make
their careers by destroying their
collections.

Finally, it'’s a memoir of what
happened when Baker (“Vox,”
“The Mezzanine”), a writer with a
fondness for libraries, found him-
self apparently the only person in
the world who cared that the
British Library was about to trash
its collection of American news-
papers. \

Among Baker’s main villains
are the wonderfully-named Fre-
mont Rider and Verner Clapp
(could fiction do bet- '
ter?). In 1953, Rider,
head librarian at Wes-
leyan University, had
a bright idea for cost-
cutting. As he wrote
in a library journal

“

solutely threw a
almost all of the v
umes now lying on
shelves — volumes
which it has already
bought, bound and
cataloged, and would
save money even it had to pay out
cold cash to acquire microtextual
copies of them to replace them!
This is the startling fact which
most librarians are not yet really
aware of.” o

But they soon would be. Rider
envisioned a library without
books. Instead, the card catalog
(remember them?) would contain
microcards on which the con-
tents of books had been pho-
tographed in miniature, readable
on a machine. Fortunately, the
quality of microcard images was
so poor that Rider’s vision made
small headway. But books were
unbound, photographed, and
thrown away to feed the 1,600 mi-
crocard readers possessed by li-
braries across the country in the
1950s.

Rider’s vision of the bookless li-

brary remains unrealized, but to-

day virtually newspaper-free li-
_ braries are the norm. For that,
Baker accuses Rider’s contempo-

rary Clapp, the second-in-com-
mand at the Library of Congress
for more than 30 years.

Clapp appears to have been
bored by books, but he loved

gadgets and energetically pro-
moted microfilm technology, in

- which pages of text are repro-
~ duced on strips of film that, like

microcards, are read on ma-
chines stationed in libraries. Him-
self a consultant for the CIA (the
records of his consultancy were
microfilmed and are now com-
pletely unreadable), Clapp hired
ex-CIA and defense industry sci-
entists to develop new reproduc-
tion techriologies, most of which
failed. But, supported by studies
asserting that paper manufac-
tured after the 1870s is in immi-
nent danger of acidic self-destruc-
tion (a claim Baker disputes) and
by librarians’ desire to save space
(a motive Baker emphasizes), mi-
crofilm succeeded in the library
marketplace. :
It succeeded so
well that, for many
newspapers, no
originals exist.
Even the Library of
Congress, the coun-
try’s library of
record, has
scrapped its news-
paper holdings. Bak-
er reports that in
1950, the Library of
Congress possessed
67,000 bound vol-
umes from more
than 600 newspa-
pers; by 1998, only a few
thousand volumes remained. The
rest had been microfilmed and

- shredded. (Or sold to those out-

fits that sell you a newspaper pub-
lished the day you were born.
Odd, isn’t it, that something sup-
posedly too fragile for library
shelves makes a fine novelty
keepsake?) )

If the information on the micro-
film is the same as on the old
printed pages, what’s the prob-
lem? To begin with, reading mi-
crofilm is a nasty business.
Baker’s descriptions echo my
own experiences of sitting
hunched over a microfilm reader
in.a dim basement room (despite
their popularity, microfilm read-
ers-always seem to be in base-
ments), threading the roll of
finicky microfilm, feeling woozy
as the speeding film flashes and
sputters to my reference, and fi-
nally squinting at the blurry
black print and indecipherable il-
lustrations against the glare of
the flat white screen.

OK, so maybe library readérs

don’t have an inherent right to a
modicum of comfort as they use
its r es. But, though the

casual readers (but few people
read microfilms casually; see
above) may also want to know
‘ what the
: newspa-
per’s origi-
nal reader
experi-
enced.
How wide
was the
page? How
did the ar-
. - ticle being
Nicholson Baker ~ Tead relate
f to the other
| articles,
pictures, and advertisements
around it? What details and col-
ors were used in illustrations?
What kind of paper was it printed
on? Only the originals can answer
these and similar questions.
As well, the quality of micro-
film reproduction is not very

good, and production standards
have not been high. Baker re-
ports that, in the 1970s, a Library
of Congress study examined in-
coming shipments of microfilm
and found that about half of the
films had defects affecting legibil-
ity, but in most cases the films
were ted anyway by librari-
ans eager fo clear their shelves.
For the regder these defects
mean unreadable pages, missing
pages — sometimes months of a
newspaper run. S

And, ironically, microfilm is
proving to be less durable than
the paper it replaced. It fades, it
bubbles, it develops blotches ob-
scuring the print, it sprouts fun-
gus. With no originals remaining,
what the fungus eats may be
gone forever. :

American libraries have just
about completed the process of
eliminating newspaper stacks.
But they still have very expensive
microfilming laboratories, for
which work must be found. After
newspapers go, books are what’s
left.

The title “Double Fold” refers
to the library method of testing
the durability of old books. “Any-
one can do it,” Baker reports.
“Open a book to a random page |
and fold its lower right corner in
toward you, forming a triangle
against the paper, until you feel it
crease under your thumb. Then

~ fold it back in the opposite direc-

tion until it folds against the far !

7 ~ Continued on Page 5J
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afew times. If the corner breaks, a library book
“would Ekelybedeclared“bﬁtﬂe andreadyfor

mgminhlsownpemcﬂyreadable er

“books, until his wife protested the sacrifice of -
their corners. Baker quotes paper-science spe- -
aahmwhosayﬁxatﬂ:efoldtestxsnot.pvahd :
measure of the useful life of books. Certainly,

early predictions based on double fold tests —
that only 3 percent of the books pu blished be-

Lwemlmoam,l%9wmﬂdbeusablthe¥eﬂ:
2000 — have not come to pass. Yetlibran

* across the country still employ mini
~ nonprofessionals to fold page corn anddemt-
. mlllz:ﬂlefnttemofbooks. 7'lod " fold
01 S, es: uble
rm%ldumgmm “?;&%P
ness.” %Mﬁ’e "%' :
‘ 'lheroadtot_lﬂswmgan

y bm’xesm-gethngnd ofmrd catalogs.‘mre- ‘

~ no other money materialized, he bought every-
’ttryihlsathome Bakerdld. double-fold— ,

~ extensive runs of the aucagambuua(appa'ent-m
.bmﬂ)eonlywmpueeopymensﬁmoe),im
New York Times, the New York Herald Tribune

< g 8 3 i
; seamlnng“DoubleFold,"Baker]eamedﬂmtﬂu s
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was about to auction its runs of o
Amaimnewmﬁemuklmtmme 4 ;i!-

thought. ;
Norcouldheooﬁvmoethelibmrymrecondé‘- ‘ﬂ
er. So, pmparedtocashinlﬂsmmmtmdam

thm&heeould, by bid or later purchase froma
birthday-newspaper company. Thus Baker saved
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and World, and some 90 other newspapers. Nawh
he stores “this majestic, pulp-begotten ancestpl sk
e el ianie i E
ten SO| wantng J,!
By the way, should you be thinking that
archives will soon remedy the technical

X
"

" of microfilm, Baker offers this admonitory L’ 3

moughtﬁomaprmtarude asscznnedmtn(:or ;
nell University’s Web archive: “As intimatedin
our editomnial remnarks last month, the gm-eat

suibtermanean convusmision imi, Java gmoxvs
mom-cappullingastlmefactsrelmwﬁbgm |

* come better kumouvum.” d miifod Tese 4'As;
’ Andhe’snotklddmg -
Fhpaid - v »971'
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Readers, editors respond to issues

[y
tah’s “porn czar” would be
treated more gently by readers
than by Union-Tribune editors

when it comes to her acknowledg-
ment in an interview that she’s a vir-
gin. In an ethics poll of readers and ed-
itors Feb. 19, readers were asked
whether they would leave a reference
to her virginity in the first paragraph of
a story on her appointment as the na-
tion’s first “obscenity and pornogra-
phy complaints ombudsman.”

Of the 341 readers who responded,
218 voted to delete the reference, say-
ing they questioned its relevance, Of
the 34 Union-Tribune editors who par-
ticipated, 24 would leave the story in-
tact. Two of the 10 editors who would
eliminate the virgin angle commented
on their reasoning. “Her sexual experi-
ence, or inexperience, does not have a
bearing on her morals or intellect,”

wrote one. “The link between pornog-

raphy and virginity is spurious,” wrote
another.

Among those who said they would
leave it in, one editor said he might
have taken it out of the first paragraph
and put it later in the story. s

‘Ron Bonn, a former television jour-
nalist who teaches communications at
the University of San Diego, said his
students were almost evenly split.
Eight would leave it in; nine would
take it out. As a veteran of television,
he said he would leave it in because

“the woman'’s self-proclaimed virginity

does raise a legitimate issue for read-
ers to consider — to make up their

-own minds as to whether she is quali-
fied for the job.”

Journalism students in Dave Feld-
man’s ethics class at San Diego State
University split 9-to-9 on whether the
information was pertinent. Wrote
Omar Ruiz, “I don’t think that if the
Drug Enforcement Agency needed to
appoint a new head they would name
someone with a drug history. There-
fore, her virginity should have nothing
to do with her job.” '

But at least one other student, taken
by the sensational aspect of the admis-

sion, dismissed ethics in favor of sell-
ing newspapers. She noted that sex
and sensationalism drive Americans to
read news stories. That may be true
for some readers, but I would be
stunned if a Union-Tribune editor or
any mainstream professional would
deliberately sacrifice the newspaper’s
ethical principles for sensationalism.

The students were among 345 read-
ers and 35 editors who responded to
the non-scientific poll (not every par-
ticipant answered each question). In
addition to Feldman’s and Bonn’s stu-
dents were Roman S. ig’s stu-
dents at SDSU, Adrian Vore’s class at
Palomar College and Linda Reeves’
students at Mesa College.

Among high school students who
participated were Eric Johnson’s class
at Christian High School, Susan Ox-
ford’s class at El Cajon Valley High,
Sharon Appenzeller’s students at
Granite Hills High, Suzanne Emery’s
class at MiraMesa High and Matt Pru-
den’s students at Patrick Henry High.

Editors rarely agree on anything,
but-100 percent of the editors who re-
sponded to the question about paying
sources said he or she would remind
reporters that the newspaper does not
pay for news tips.

Most readers agreed, but some of
the dissenting responses were disturb-
ing. Wrote Don Wylie: “I can’t believe
that reporters don't routinely pay rela-
tively small amounts ($100 or less) for
information or evidence.” Vengrai P.
Sarathy wrote: “No news reporter will

‘be hamstrung by ethics if a big exposé

(or) personality is involved.”

They would be hamstrung at this
newspaper. Every Union-Tribune re-
porter and editor knows that sources
are not compensated for information.

Readers and editors agreed that the
president should be quoted verbatim,
although some readers said it is per- -
missible to fix quotations so they
make sense. “If it’s the paper’s policy
to mock and humiliate the president,

go ahead,” wrote reader John Gilbert- ’

son. “If it is to report on the message,

summarize and ascribe it to him.” =~

But reader Michael-Leonard Credi-
tor sided with quoting him verbatim. “I
would sooner alter the quote of an or-
dinary citizen who doesn’t speak Eng-
lish well before I would alter one of
President Bush’s malaprops. That’s
messin’ with history in the making.”

On the story about Cruz Busta-
mante and the racial slur that slipped
out while he was speaking ata Black
History Month event, readers and edi- |
tors agreed that the word should not |
be inserted. - J

The key here, as far as journalists
are concerned, is that no one had the
exact quotation. And when it comesto |
racial slurs, the policy of this newspa-
per and others is to use them only'in
direct quotations if they are essential
to the story. ;

Readers and editors also agreed
they would ask for a rewrite on the sto-
ry and headline about an Olympics
hopeful who is described as a hunk
and a Brad Pitt look-alike.

Wrote Shawn St. Michel, a student
of SDSU’s Koenig: “Honor him for his
athletic accomplishments and Olym-
pic dreams, not the womenwho .
dream about him.” Kyra Zensen, a stu-
dent in Emery’s class at MiraMesa,
said describing him as a hunk is a mat-
ter of opinion and others might not
agree. Reader John McFarland noted:
“If a story about a female athlete men-
tioned her ‘fabulous chest’ and men
ogling her, it would be considered of-
fensive and improper. This is no differ-
ent.” :

Gina Lubrano’s column commenting
on the media appears Mondays. It is the
policy of The San Diego Union-
Tribune to correct all errors. To discuss

‘accuracy or fairness in the news, please

write to Gina Lubrano, readers repre-
sentative, Box 120191, San Diego, CA
921120191, or telephone (619)
293-1525, Send e-mail to:
readers.rep@uniontrib.com.
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‘. Vaggioli, Dom Felice. History of New Zéaland and its inhabitants, tr. by
John Crockett. Otago, 2000. 340p index ISBN 1-877-13352-3 pbk, $49.95

Vaggioli, an Italian Benedictine monk, served as a missionary in New
Zealand from 1879 to 1887. His History, initially published in 1896 and now
translated into English for the first time by John Crockett, represents a per-
ceptive bicultural history of New Zealand with a distinctively anticolonial point
of view. Vaggioli’s insights on the Treaty of Waitangi, the New Zealand Wars,
the machinations of Governor George Grey, and the millennial movements
that accompanied the wars of the 19th century anticipate modern histories by

ﬂ./j-/s

-~

L

s

such accomplished scholars as James Belich and Claudia Orange. While
predisposed to take a jaundiced view of Protestantism and Britain’s impe-
rial project, he succeeds nonetheless in presenting a sensitive, nonracist
interpretation of Maori culture and society as well as a frank appraisal of
the exploitative nature of colonialism. As Vaggioli observes, settlers and
the colonial government provoked the wars of the 1860s because they “had
no intention of observing the Treaty of Waitangi.” On the other hand, the
wars “showed that the tactics, daring and valor of the Maori were far superior
to their opposing forces.” Lower division undergraduates and above.
—J. O. Gump, University of San Diego
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San Diego

Miscellany
Book sale, 8 a.m. to 3 p.m. today,
- 6506 El Cajon Blvd., in the
Rite-Aid drugstore parking lot.
Sponsored by the Rolando
Community Council. Book
donations are welcome.
Information: (619) 583-7321.

Redwood Bridge Club is seeking
duplicate players. Games are from
12:30 to 3:30 p.m. every day

except Sundays at 3111 Sixth

Ave., Balboa Park. Guests: $1.
Information: (619) 296-4274.

- Bilingual reading and .
discussion series, 6:30 p.m.
Mondays, San Diego Central
Library, Wangenheim Room, 820
E St. Beatrice Pita from the
University of California San Diego
will conduct the English/Spanish

- program. The first book will be
“Pilgrims in Aztlan,” by Miguel
Mendez. Registration or
information: (619) 236-5817.

mm

i Shiley'Iheaue Umverslty of San
Diego. Albert C. Pierce, director
of the Center for the Study of
Professional Military Ethics at the
U.S. Naval Academy, will present
“The Cost of Moral Leadership:
The Ethics of Casualties.”
Information: (619) 260-4682.
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Moving

up the
corporate
ladder

is one thing;
getting
employees
to follow

is quite

. another

Wi,

RS bt
?rXF 53%'&?:' Kinsman

arry Ridge always thought of himself as an ambi-

tious go-getter, but the self-assured chief executive

at WD-40 says he felt a bit uneasy when he was cat-
apulted into the company’s top job three years ago.

One of his primary responsibilities was to be a
leader, yet he wasn’t really sure what that meant.
Sure, he’d been a leader of sorts for
years, but he was operating more on intu-

. ition than from a theoretical blueprint.

“I wanted to confirm what I thought I knew,
and learn what I didn’t know,” says Ridge, who
joined WD-40 in 1987 and held management
jobs in international sales and marketing. “1
thought there was a difference between man-
agement and leadership and knew I didn’t want
to go back and getan MBA.”

After exploring his options, Ridge made his
move in the fall of 1999: He enrolled in the first
class at the University of San Diego’s two-year
graduate program in executive leadership. The pro-
gram was developed with the assistance of management
guru Ken Blanchard, co-author of “The One-Minute Man-
ager” and other books that have sold more than 12 million
copies worldwide.

The class has 27 students who are working nights and
weekends on their master’s degrees in leadership. The
students hail from Kyocera America, Cymer, the U.S. Ma-
rine Corps, Amor Ministries and other area employers.

The students are not alone in their desire to learn.

Increasingly, executives are searching for the secrets of
leadership. They say it is no longer enough to be
a capable manager, and those who scale the cor-
porate ladder are finding that they must be lead-
ersin order to be effective once they reach the top

rungs. :

“It’s the vision thing,” says Gervase Bushe, a pro-
¢ } fessor of business administration at Simon Fraser
& University in British Columbia and author of the new
book, “Clear Leadership.”

“Everyone wants someone to be able to see clearly
. through the chaos and the confusion. Leadership
ability is the thing that distinguishes executives.”

Philip Hunsaker, a business professor at USD who
helped develop the curriculum for the school’s lead-
ership program, says the university was trying to filla
void for the executive world.

“Leadership is really the thing that makes the difference
in the corporate world,” Hunsaker says. “But most MBA
programs don’t pay much attention to it. To figure out how

\.: see Leaders, €2
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Tie real challenge is
getting people to follow

—

to lead may be your most valuable asset in busi-
ness today.”

Leadership is defined simply as an ability to
provide inspiration for others to work toward a
common goal. It can be more easy to define than
accomplish, however.

Workers in companies want to look up to lead-
ers, and they perform better when their manager
truly demonstrates leadership, Bushe says.

“Some people are natural leaders,” he says.
“But the drive to be a leader and the ability to
lead are two different things.”

Leaders are able to articulate goals in a clear
manner that leaves no doubt what they want to
accomplish, he says. They also show a willing-
ness to appreciate the role of other workers in

- helping to attain those goals.

(

“Leaders must display a willingness to listen to
what others are saying and evaluate that for what
it might contribute,” he says. “That is a very pow-
erful thing.” '

Bushe is convinced that true leaders genuine-
ly nut the best interests of the group ahead of
t ~wn. They also appreciate the efforts of
th,  around them and form structures that al-
low them to share in the wealth, he says.

“Most executives haven’t thought a lot about
what it will take to get people to follow them,” he
says. “But if you can’t figure out how to get peo-
ple to follow you, you can’t lead.”

Ridge says his vision of leadership was based
on the theory that WD-40 would have to out-
smart its competitors if it is to thrive.

“I knew that passion was a key component of
achievement,” he says. “I knew that I had pas-
sion for what I was doing and thought that if I
could create an environment that promoted pas-
sion, maybe others would be passionate too.”

At the outset, the USD leadership program
forces participants to conduct a self-analysis,
based on the premise that those who truly under-
stand themselves will be better able to help peo-
ple find clarity in their own lives and careers.

“You can’t pretend to help others understand
themselves if you don’t understand yourself,”
Ridge says.

Ridge says introspection made him reflect on
how his actions impacted others. It drove him to
gs > whether he needed to be a coach or more
ity _sing in his everyday business dealings.

“What I figured out is that if you can create a
learning organization, everyone wins,” he says. “I

~nted to create an environment where people

ald ... pursue their ideas.”

According to several employees at WD-40,
Ridge has built a framework that is demanding,
yet forgiving when individuals fall short.

“We now know it is OK to make mistakes and
OK to acknowledge mistakes,” says Mike Irwin,
vice president of marketing for WD-40. “It is in-
herently part of American culture that acknowl-
edging a mistake is a sign of weakness.

“Garry doesn't think like that. He would rather
have us making mistakes from trying, rather
than not making mistakes by not trying.”

Irwin says that doesn’t mean Ridge doesn’t
hold people accountable. When mistakes are
made, he wants people to explain why they oc-
turcurred and how they can be avoided in the fu-

€.

“We call these learning moments,’ ” Irwin
says. “Part of what he recognized is that people
are willing to step up and take responsibility for
the way things turn out if they are supported.

“In some companies, you are just told to bear

" down and work harder. Well, working harder

isn’t always the answer.”

Irwin says he believes that Ridge’s leadership
is enhanced by his willingness to listen to other
employees when things are going both right and
wrong. He says this instills a sense of ownership

in workers. t

Ridge has made some daring moves at WD-4(
during his tenure as CEO. He recently engi-
neered a $69 million acquisition that will broader
the San Diego company’s product line to seven
items, but also increases WD-40’s debt load dra-

matically.

“] want to take the company from a brand for-
tress to a fortress of brands,” he says. “Our chal-
lenge is transitioning the mindset from a one-
product company to a multi-product company
without losing focus on the golden egg. You hav:
to be willing to try these things.”

iBushe says such efforts cannot be accom-
plished unless employees buy into the chiefgx-
ecutive’s vision. k!

\“Every person is the hero of his own story: .
Bushe says. “Leaders understand that, and they
figure out ways of connecting with people in'.fha'
way.” ¥

‘But the effort to be a leader often collides witt
negative public sentiment, Bushe notes.

“In our society, we totally distrust leaders fa '

Hunsaker says one of the unexpected off-
shoots of the USD leadership program is the wa
students have bonded.

“They are bonding in a very open and intimat
way,” he says. “They are sharing personal dilem:
mas with each other because they trust each
other and value each other. In a lot of ways, I
think these individuals are finding something
that is not available in the corporate world be-
cause of the politics or other barriers.”

Bob Gauthier, a senior program manager at
Dura Pharmaceuticals and one of the students i
the USD leadership program, says the uncertair
ty that comes with exploring values is the very
thing that has helped to build those bonds.

“Everyone in the program has some idea of
leadership,” he says. “Some have done it intu-
itively, but I think everyone can benefit from an
expansion of the techniques they have been us-

g.
“Early in the process, when we were faced

sorts,” he says. “Corporate executives, gov 4™ with the magnitude of change that we would

>

“What | figured out is that if
you can create a learning |

he says. “l wanted to create
an environment where people

ha_ve to go through to become better leaders, I
think we realized that we needed each other.”

In his studies of leadership attributes, Bushe

says he has found that the most effective leader:
are those who amplify the strengths of their con

organization, everyone wins,” s>

“You see a lot of executives who are con-

cerned with problems all the time,” he says. “Bu
leaders pay attention to what’s working and see}
more of it. They know that this is a better invest-
ment than to concentrate on problems.”

would . . . pursue their ideas.”

Garry Ridge

%)
ment officials and anyone associated with az-dd
tional institution (have) great difficulty being
leaders. ]

“In my mind, these people deserve a fair
shake. Nearly all of these people I have seen rez
ly do want to be good kings. They have the best
interests of others at heart, but the public atth-
tude tears them down before they can be effec-
tive.” )

M!chael Kinsman's e-mail address is
michael.kinsman@uniontrib.com. His phone number is
(619) 293-1370.
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Management and leadership

L5y

By MICHAEL KINSMAN
Copley News Service

~Garry Ridge always thought of himself

as an ambitious go-getter, but the self-
assured chief executive at WD-40 says he
felt a bit uneasy when he was catapulted
into the company’s top job three years
ago.

One of his primary responsibilities was
to be a leader, yet he wasn't really sure
what that meant. Sure, he’d been a leader
of sorts for years, but he was operating
more on intuition than from a theoretical
blueprint.

"l wanted to confirm what | thought |
knew, and learn what | didn’t know,” says
Ridge, who joined WD=40 in 1987 and
held management jobs in international
sales and marketing. “I thought there was
a difference between management and
leadership and knew | didn’t want to go
back and get an MBA.”

After exploring his options, Ridge
‘made his move in the fall of 1999: He
enrolled in the first class at th iversit

f San Diego’s two-year graduate pro-
gram in executive Ieadersﬁlp The pro-
gram was developed with the assistance

f management guru Ken Blanchard, co-

duthor of “The One-Minute Manager"
and other books that have sold more
th'a.n 12 million copies worldwide.

“.The .class has 27 students who are
workmg nights and weekends on their
master’s degrees in leadership. The st
dents hail from Kyocera America, Cymer,
the U.S. Marine Corps, Amor Ministries
and other area employers.

- “The students are not alone in their de-
to learn.

'l'ncreasmgly, executives are searching
iqrthe secrets of leadership. They say it is
Delonger enough to be a capable manag-
gc and those who scale the corporate

are not the same

ladder are finding that they must be lead-
ers in order to be effective once they
reach the top rungs.

CLEARING THE CHAOS

“It's the vision thing,” says Gervase
Bushe, a professor of business administra-
tion at Simon Fraser University in British
Columbia and author of the new book
“Clear Leadership.”

“Everyone wants someone to be able
to see clearly through the chaos and the
confusion. Leadership ability is the thing
that distinguishes executives.”

Philip Hunsaker, a business professor at
USD who helped develop the curriculum
for the school’s leadership program, says

_the university was trying to fill a void for

the executive world. '

“Leadership is really the thing that
makes the difference in the corporate
world,” Hunsaker says. “But most MBA
programs don’t pay much attention to it.
To figure out how to lead may be your
most valuable asset in business today.”

Leadership is defined simply as an abili-
ty to provide msplratlon for others to
work toward a common goal. It can be
more easy to define than accomplish,
however.

Workers in compames want to look up
to leaders, and they perform better when
their manager truly demonstrates leader-
ship, Bushe says.

“Some people are natural leaders,” he
says. “‘But the drive to be a leader and the
ability to lead are two different things.”

Leaders are able to articulate goals in a
clear manner that leaves no doubt what

they want to accomplish, he says. They
also show a wﬂlmgness to appreciate the
role of other workers in helping to attain
those goals.

“Leaders must display a willingness to
listen to what others are saying and eval-
uate that for what it might contribute,”

_ he says. “That is a very powerful thing.”

Bushe is convinced that true leaders
genuinely put the best interests of the
group ahead of their own. They also ap-
preciate the efforts of those around them
and form structures that allow them to
share in the wealth, he says.

“Most executives haven’t thought a lot
about what it will take to get people to
follow them,” he says. “But if you can’t
figure out how to get people to follow
you, you can’t lead.”

Ridge says his vision of leadership was
based on the theory that WD-40 would
have to outsmart its competitors if it is to
thrive.

PROMOTING PASSION

“1 knew that passion was a key compo-
nent of achievement,” he says. “I knew
that | had passion for what | was doing
and thought that if | could create an envi-
ronment that promoted passion, maybe
others would be passionate too.”

At the outset, the USD leadership pro-
gram forces participants to conduct a
self-analysis, based on the premise that
those who truly understand themselves
will be better able to help people find
clarity in their own lives and careers.

“You can't pretend to help others un-
derstand themselves if you don’t under-
stand yourself,” Ridge says.

Ridge says introspection made him re-
flect on how his actions impacted others.
It drove him to decide whether he need-
ed to be a coach or more imposing in his
everyday business deallngs

“What | figured out is that if you can
create a learning organization, everyone
wins,” he says. “I wanted to create an
environment where people would ...
pursue their ideas.”

According to several employees at
WD-40, Ridge has built a framework that
is demanding, yet forgiving" when indi-

-
Cortc,
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odd Miller’s company, Universal Soap
R & Detergent, was careening yesterday
down a slippery slope.

It seems that demand for the firm’s house-
hold products had drastically declined, black-
outs had crippled production at its main plant
and a strike by its workers loomed.

So why was Miller smiling?

“We're going to have the biggest market
share, the highest earnings and the best stock
price when this is all over,” said the upbeat
Eusiness student from the University of San

iego.

The 37th Annual International Collegiate
Business Strategy Competition was under
way yesterday, pitting student teams from 34

/

universities worldwide in a computer-simulat-
ed race for corporate dominance.

Among the schools Pparticipating in the cut-
throat battle at the Doubletree Hotel in Mis-
sion Valley through today are San Diego State
University, the University del Valle de Mexi-
co, the University of Windsor and Western
Kentucky University.

It all has to do with putting 200 or so stu-
dents at the helm of mock corporations,
where a single misstep can bring profit losses,
takeovers and bankruptcy. At least on paper.

“We try to create an environment which
replicates the situtation in a real corporate
boardroom,” said David Fritzsche, a professor
of management and organization at Penn
State and one of the facﬂt_y advisers oversee-

Q See Contest, €2
| N i 1

Universities get down to a business battle royal

&%\;g'_s_ly_pmn_mbuslness students Vincente
Robinson (left), Rodd Miller and Doug Henson chart
the declining fortunes of an opposing team in the
competition. Fred Greaves photo
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University of San Diego student Bryan ass considers what steps his team should take in the next
business “quarter” during a contest pitting 200 students from 34 universities in real-life
corporate situations. Fred Greaves photos i ¢

> CONTEST — o

‘ CONTINUED FROM PAGE C1

Students learn ups and
downs of business world

ing the event. “It can get very hard, very intense
for the students.”

The competition began in late January, when
students composed business plans for their pro-
spective companies.

Teams subsequently worked within a comput-
er-generated model of the corporate world, react-
ing to such reallife predicaments as stock dips,
minimum-wage rates and natural disasters.

They are also responsible for writing manage-
ment reports and delivering formal oral presenta-
tions to the board of directors, which is made up
of senior business executives.

Each week’s work was the equivalent of a cor-
porate quarter. \

“We've even incorporated California’s energy
crisis into the model this year,” said Fritzsche,
stressing that all of the teams are thrown the
same curves by the computer.

However, the contest’s pace increased mark-
edly yesterday, as the final nine quarters were .
compressed into 90-minute segments in which i
teams had to quickly decide whether to buynew  Doug Henson, a University of San Diego
equipment, invest in overseas operations and business student, examines profit margins and
make new hires. ' stock prices of his team's mock company at an

The winning team — which judges will select lntgmatlonal student buslnes; competition. |
today — will receive a trophy, a seemingly mod- ‘

est payoff for its labor. thing I've done in school,” said Travis, part of the

But Stacy Travis, the chief operating officer of ~ € from Bryant College in Rhode Island.
Beeline Inc., said participating in the event would 7.
add impressive substance to her resume. Frank Green's e-mail address is

“I've also learned more from the hands-on ex- - frank.green@uniontrib.com. His phone number is (619)
perience (of the competition) than almost any- 293-1233. J
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County s economic signs
take a turn for the worse

Jd &Y

By Dean Calbreath
STAFF WRITER

After a one-month respite,
San Diego County’s economic
indicators returned to their
downward track in February,
dragged down by sharp drops
in consumer confidence, local
stock prices and the increasing-
ly gloomy national economic
outlook.

Except for January, when
economic mdxcators were flat,
the index of leading mdxcators
maintained by the University of
San Diego has been on a down-
ward spxra] since July.

USD economist Alan Gin,

who compiles the index, pre-
dicted continued weakness
through the second half of the
year, although he said he con-
tinues to believe that the year
as a whole will be positive.

The sharpest drop came in
consumer confidence, accord-
ing to polls taken by The San
Diego Union-Tribune. Confi-
dence has fallen in 11 of the last
12 months, with a minuscule
gain in December breaking the
string. Consumer confidence is
now 21 percent lower than it
was a year ago.

Nose-diving stock prices on
Wall Street have helped con-
tribute to the decline in con-
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sumer confidence.

Local stock prices have de-
creased for nine months in a
row, cutting into the wealth of
local shareholders and limiting
their companies’ ability to ex-
pand.

The bnghtest spot in the lo-
cal economy is a surge in home
building. And unemployment
claims dropped again.

In January and February, the
number of building permits for
residential units jumped 44 per-
cent over the same period of
2000 — the strongest perfor-
mance since 1990.

A rise in building permits
adds {0 the payrolls of local

construction companies and
helps reduce the shortage of
housing. But if too many units
are introduced during an eco-
nomic downturn, it could result
in a substantial drop in home
values, such as occurred after
the 1990 boom.

Among other positive signs,
the local labor market re-
mained strong in February,
with initial claims for ‘unem-
ployment insurance continuing

- to drop and help-wanted adver-

tising rising. Unemployment
claims have now decreased for
six months in a row, with the
unemployment rate’ falling to
2.6 percent in February.
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After a flat January, an index of - -
San Diego County's leading

economic indicators resumed its —

slide in February. Drops in

140

consumer confidence and local —

stock prices contributed to the

> | ~ decline.
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Is chamber’s
forecast too
optimistic?

U\\S \}\ The San
: Diego Region-
al Chamber of
Commerce’s
forecast that
economic
growth here
, this year will
come in at 3.5 percent may be ,
— er, uh — a little Chamber of
Commerce-ish, or somewhat
suffused with the aura of Little
Mary Sunshine.

In particular, it may be too
optimistic on business and ‘
consumer travel, certain high-
tech sectors and the effect of
electricity and gasoline prices
on inflation and, consequently,

~ on business generally. b

However, y applaud it. ‘
“I would be comfortable with
35 pei'cen%friowth,” says Alan
Gin of the University of San
Diego.,

His index of leading indica-
tors of the local economy drop-
ped from July to December
and rose a slight one-ten*a ofa
percent in January. The l+ebru-
ary index comes out next
week and “is probably going to
be down,” he says.

Overall, he is looking for
“continued positive growth.”

Kelly Cunningham, econo-
mist for the chamber’s Eco-
nomic Research Bureau, ad-
mits that the forecast could be
toppled by unforeseen events.
The 3.5 percent is down from
the 6.5 percent average annual
growth of the last four years.

Last year, tourism spending
was $5.2 billion, up 7.1 per-
cent, says Reint Reinders.,
president of the Convention &
Visitors Bureau. This year, he
thinks the growth will be 2
percent to 4 percent. Being
conservative, Cunningham is
going with the 2 percent.

However, delegate atten-
dance in January was down a
stunning 53.4 percent from a
year ago, as convention dele-
gate expenditures fell 27 per-
cent. For the full year 2000,
delegate attendance dropped
to 262,000 from 320,000 in

1999, and delegate room
nights dropped to 477,000
from 563,000.

Business travel always

drops in an economic dOYVI.l-
turn. Airlines are complaining

% seE Bauder,C8
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Convention attendance
has dropped considerably

of it; researchers see it.

Reinders says part of the blame here lies in the delay
of the convention center expansion and says that busi-
ness travel is only 20 percent of total local tourism.

“We have already seen in the first quarter of 2001 a
drop in commercial business and cancellation or down-
sizing of many meetings,” says hotel consultant Jerry

‘Morrison of Morrison & Co. .

~San Diego hotels had a very good year last year;
Morrison looks for a slight drop this year but may have
to revise that down further because of national eco-
nomic unsteadiness.

Cunningham says that when the national economy
slumps, consumer travel to San Diego from California
and Arizona picks up. True enough, but Gin points out
that the Bay Area, in particular, is feeling woes and so

~.is Los Angeles. ' .

Reinders says that skyrocketing gas prices could al-
‘S0 worsen leisure traveling, “but it is not a clear pic-
ture.”
High-tech and biotech contribute 13 percent to 14
percent of San Diego’s employment. On the national
level, almost daily, there are gloomy corporate reports
in the personal computer, telecom and semiconductor
industries. i

Cunningham says that a high percentage of our jobs *
in these areas are in research and development, known
for job stability. Because high-tech unemployment is
extremely low, we should be insulated.

“We are a bit more sheltered,” agrees Gin. “We are
less prone to be caught up in a big downturn in the na-
tional business cycle.”

That’s true, but we do have a lot of high-tech employ-
ment — some of it part-time — that has been vulnera-
ble in the past.

Cunningham forecasts that San Diego inflation will
drop to 4.8 percent this year from the average 5.8 last "
year. The forecast was made before there was talk of -
$3-a-gallon regular gasoline. It’s true that electric rates
zvﬂl'1 £0 up, but the percentage gain won’t be as high, he
eels. /

“If your electric bill goes from $50 to $100, that is a .
100 percent gain, but if you get another $50 increase, it
only goes up 50 percent,” says Gin, who doesn’t argue
with Cunningham’s inflation forecast. Housing prices

will not go up at double-digit rates, as they have been
doing, he says.

.Don Bauder's e-mail address is don.bauder@uniontrib.com. His
phone number is (619) 293-1523. .

2.4



. j
Downturn

could put the |
wealth effect
mto reverse

When the
market was go-
ing up, in-
vestors suc-
cumbed to the
wealth effect
—spending
more because
their assets had increased in
value.

But with the loss of more
than $4 trillion in shareholder
wealth over the past year, in-
vestors have yet to shift into the
“reverse wealth effect.”

Economists believe that
when individuals have assets
such as stock and real estate
that grow in value, they tend to
spend $3 to $5 for every $100 of
appreciated wealth. Thus the $8
trillion in riches created by the
stock market between 1995 and

00 should have generated at
; ast $240 billion to $400 billion
in consumer spending.

“In the 1990s people felt
wealthier,” says Alan Gin, pro-

fessor of economics at the Uni-.

versity of San Diego. “They bor-

rowed more, they spent more.”

Now imagine the wealth ef-
fectin reverse. For every $100
lost in the market, consumers
cut their spending by $3 to $5.
Remember, too, that consumer
spending represents two-thirds
of the nation’s gross domestic
product. '

‘When and if the reverse
wealth effect does take hold,
constimers will change their
buying habits and postpone ma-
_ jor purchases, says David W.
Stewart, professor of marketing
at the Marshall School of Busi-
nessatthe Umversxty of South-
~rn Cali orma

“People become less confi-
dent about the future,” Stewart
says. “But I don’t see it playing
out just yet. Consumer confi-

‘ence is up.”

No doubt that’s because
many investors’ stock market
losses are on paper, in their re-
tirement plans. And although
employers have announced
many thousands of layoffs in re-
sponse to fallmg profits, em-
ployment remains robust

PO

But smar consumers might
want to adopt a personal wealth-
tightening stance, trimming
debt and spending less, until
the economy stabilizes.

While it’s too early to call offi-
cially, some economists are say-
ing we’re in a recession, which
is defined by two consecutive
quarters of falling gross domes-
tic product.

One of those economists is
Gary Shilling, president of A.
Gary Shilling & Co. of Short
Hills, N.J., who believes we will
never again in our lifetimes see
such a period of prosperity as
the past 18 years.

It might take a little time,
Shilling predicts, but con-
sumers will pull back from their
“20-year borrowing and spend-
ing spree.” Savings rates, not in-
cluding homes, have dropped
in that period from 12 percent to
minus 1 percent.

He believes that a recession
will induce a tremendous wave
of saving, which will have the
impact of dragging out the re-
cession.

‘When will investors begin to

L see Perry, H4
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Downturn could
put the wealth

effect in reverse

feel poorer because of what
they’ve lost in the market? It de-
pends on the investor.

Some could well be in it for
the long term, Stewart says,
while others might see the
downturn as temporary. If
stocks stay down for months,
however, the belt-tightening |
could begin. \

Curt J. Welker, managing di-
rector with Pannell Kerr For-
ster in San Diego, says some
clients with big stock losses
feel depressed, “on the edge of
panic almost.”

Others seem to be in denial,
hoping to make the money
back up somehow. “They keep
thinking the market’s going to
turn,” Welker says.
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Shilling says that markets
have to fall far and stay there
before investors concede their
shares aren’t going to bounce
back up quickly.

“It takes a lot of punishment
to disabuse people of that con-
viction,” he says.

Even when investors accept
their losses and the reverse
wealth effect finally hits, it
won'’t do any major damage to

,the economy, says Ross Starr,

UCSD professor of economics.
Oh sure, he says, “the dot-com
centa-millionaires will spend
less than they did in January
2000.”

But, even if consumer spend-
ing drops by 4 percent in one
year, “it’s nothing the Fed can’t
handle,” Starr says.

He’s more concerned about
a bigger drag on the economy,
which could be called the
“Nasdaq bubble” effect.

The tens of billions of dollars

that had been flowing into new- -

technology companies have
dried up — and so have new
jobs and sales of technology
equipment and services. High-
tech companies will find their
growth limited because they no
longer can obtain ﬁnancmg by
going public.

That could have a significant-
ly negative impact on the econ-
omy.

“Financial bubbles have real

. consequences,” says Starr, who

notes that in Northern Califor-
nia, rents are starting to decline
in areas where dot-coms had
flourished.

Burrelles “
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Dot-com employeesare r
turning to their former employ-
ers, and some who had left
lege MBA and other
professional programs are cém-
ing back, says USC profe
Stewart.

“A lot of people went into
these dot-coms hoping to

rich real fast, work 18 hours a
day and sleep on the floor,”
says.

When the first didn’t "
the rest of the package mﬂ

ming,” Stewart says.

What can Americans do
protect themselves in an ec
nomic downturn?

“The average person is no
going to lose their job,” Gin
says. Those who do lose jobslin
San Diego have the safety n
of a low unemployment rate
that’s below 3 percent.

He predicts that, in con
to the stock market, housing!
will continue to appreciate,
though at a slower rate than
the past few years. What'’s
keeping prices aloft? The de-
mand for homes is outstrippifig -
what the market produces.

Gin advises paying down
debt and keeping it down. Start
cutting back on luxury or un-
needed purchases. And as in-
terest rates fall, refinance deht
to a lower rate — whether a
;nortgage, credit card or car
oan.

Ann Perry can be reached at
moneyperry@aol.com. ‘
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Césh, Benefits, Work Environment All Play Major Role
in Retaining Younger, High-Tech Employees

By Betty Darby

. 1 ~di /13
Managing Editor 4 ksu

With the strug-
gle on to retain
valued employ-
ees — especial-
ly those with
sought-after
technical skills,
who tend to be
. younger
companies must
decide how to
structure their

"

“total rewards package.

That was the message of Karen C.
Collins, a principal with Palmer and Cay
Consulting Group, at a recent seminar on
new compensation trends.

That “total rewards™ package is a mixture
of base salary and incentives/bonuses, ben-
efits, and the work environment.

“To management must make a commit-
ment before they make a change, a full

commitment to a total rewards strategy.
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They must decide ‘What is our philosophy,
what are we going to value when it comes
to our people,” Collins said in a telephone
interview after the Savannah seminar.
“once top management decides what that
mix is going to be, they must get accurate
data to back it up, and then they must put a
plan into place that supports that philoso-
phy and then consistently apply it.
Inconsistency in compensation and bene-
fits is very demoralizing.”

The importance of finding the right mix
of cash/benefits/work environment is driv-
en home by the difficulty of finding and
retaining valued employees in a full
employment environment — a problem
which will continue even in a softening
economy for technical positions.

“Right now, there’s an extremely tight
labor market for talent and there is a pre-
mium on technology, compounded by the
fact that we’re in an era in which the aver-
age tenure of our new employees is one to
three years. They focus on job versus
career,” Collins said. “When you are deal-
ing with a whole new workforce, and

<

Kojdwg,
¢z abed woly panunuos

‘pies ays . ‘1eak jey) sasnuoq 3uied ac

jou JyS1w A3y} puelsiopun pnoys so
sued 310¢

1,ued nNoA 'saop Auedwod ayy moy pue
‘o101 qof 119y pue 9j1] Aep-031-Aep 119Y)
-Kopdwo 1noK ‘reak 1ouueq e JuiAey jou
a1e noA JI "uonesuadwod ul 1eak 1ouuec
e 9AeYy pInoys sadkojdwd Inok ‘1ea/
Jouueq e Suiaey s1 Auedwod inok j,,
‘1o pajuiod ays ‘SpPIEMAI AU} Ul dIBY!
01 10adxa seakojdwa ‘sown wooq uj
Se yons ‘wayl yum aye) ued Aay) SHJG

[uoomiaq ul| B 99S UBD S99

|
|
|
|

ysed

there’s a high value on technical knowl-
edge, the focus is how do you keep then
longer than one to three years.”

“There’s a new philosophy among
younger workers. There used to be a gener-
al feeling that you paid your dues, you
worked incredible hours , insane hours, and
you worked your way up.”

Work environment has become extreme-
ly important, and has resulted in the expan-
sion of the previously radical “casual
Friday” to the increasingly common “busi-
ness casual week-round.” she noted.

If you are unhappy when you come to
work and you don’t like the people you
work with and you have a very tyrannical
work environment where you are getting
beaten down every day, and you aren’t get-
ting paid enough — you are going to
leave,” Collins said.

Other factors in work environment are
career opportunities, how interesting a job
is, the culture in which employees work,
and a clear career path.

Starting salaries have gone up signifi-
cantly, as younger employees demand —
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and get — higher entrance salaries. This
leads to pay compression among highly
tenured employees and new employees,
causing lots of friction and demotivation,
Collins said.

“The second most important thing
employees are worried about is what they
are making, the most most important thing
is what other people are making,” she said.

Paid time off — vacation days, sick days,
holidays — is one of the larger expenses in
benefits borne by employers, Collins said.
A popular trend is personal leave, a catch-
all category into which all paid time off
falls instead of splitting it off separately as
sick leave or vacation, she said.

Employees vary by age on what type of
benefits are most attractive to them,
although the ability to choose among bene-
fits is popular, she said. Younger workers
focus on cash, those in their 30s are inter-
ested in benefits impacting their health and
welfare, and those in their 40s and older are
concerned about retirement plans, she said.
She noted employees particularly like ben-

see Cash, p\;ge 25
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Bracey, Gerald W. Bail me out!: handling difficult data and tough ques-
tions about public schools. Corwin, 2000. 213p bibl afp ISBN 0-7619-
7602-7, $65.95

During the last decade, an increasing amount of public attention has focused
on the merits of charter schools and voucher programs as instruments of pub-
lic school reform. Unfortunately, the discussion to date has been long on
political rhetoric and short on high-quality statistical analysis. In this method-
ologically insightful book, Bracey provides a statistical roadmap for inter-
preting the data pertaining to the achievement of US schools. The book itself
is divided into three parts—basic principles of data interpretation, aspects
of achievement, and handling the tough question. It should serve as an indis-
pensable resource for those interested in making sense of the conflicting claims
of both the political right and left. Although at times the author appears
to have a political axe to grind (particularly in the introductions), his insights
into the way data are manipulated and presented is worth reading by all those
really interested in the state of US schools. For example, his chapters on “see-
ing through graphs” and “other indicators of achievements,” as well as his
discussion of the Simpson paradox are essential reading for both consumers
and producers of educational research. Recommended for graduate students,
rescarchers, professionals, and general readers.—F. Galloway, University of
San Diego
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ol
Deregulation plan
forced generators

to buy high, sell low

sell, the more money they lose. If this
seems not to make sense, it's because
itdoesn't.

The way deregulation usually works
is that utilities are freed to go out and
buy power, transportation, or what-
ever, in the best market they can find,
for the best price theycan find,and
then turn around and compete to sell it
1o us consumers at some profit. The
geniuses who designed the California
electricity monster instead decided
utilities should pay deregulated mar-
ket prices for power, but then be re-
quired to sell it to consumers at capped
prices, and sell us, moreover, as much
as we want. By thus buying high and
selling low, the utilities have racked up
some $14 billion in debt in the last few
months, debt that will be paid offby ...
well, that part hasn’t been figured out
quite yet.

If this buy high, sell low feature of
the California electricity monster
seems like the stupidest thing you
have ever heard of, wait. It gets worse.
When the politicians were putting
their creature together, they decided
that they did not really trust markets,
and especially not the sort of long-term
contracts utilities and power genera-
tors might enter into. After all, markets
are strange and mysterious. Much bet-
ter to have a “market” regulators could
monitor and manage. So they invented
the Power Exchange or PX. This was
the highly regulated, entirely artificial
— and now defunct — market where

until recently the utilities had to buy all
the power they needed for their cus-
tomers, having been all but forced to
sell much of their own generating ca-
pacity (yes, another stupid mistake).
The PX was a market only politicians
could invent. It was a mandatory spot
market with no long-term contracts.
The energy equivalent of having to buy
all your food from only one store, and
never more than you need for one day.
Sounds expensive, no? But it gets
worse still. Under the exchange’s curi-
ous auction system, utilities didn’t
even get to pay the lowest price they
could bargain for. Nope, the genera-
tors made offers, then the highest
price of the last bid necessary to satisfy

* the short-term demand was what

everybody had to pay.

In a supply shortage, the system was
a formula for power generators charg-
ing just about whatever they wanted.

- And, as we have seen, they did, with

catastrophic results for the utilities.

Perhaps all this was not foreseen by
John Bryson, a founder of the Natural
Resources Defense Council, former
PUC chair, and now president of the
parent company of SCE. Holman Jenk-
ins of the Wall Street Journal identifies
Bryson as the motive force behind the
baffling PX approach. He should have
tried it on dogs first.

Indeed, the populists of left and right

~ who cry illegal conspiracy and price-

gouging, sound silly when one realizes
that the legally mandated PX was a
scheme for fixing prices better than
any conspirators could ever put to-
gether on their own. It was much bet-
ter organized than your average con-
spiracy, and it not only was legal, it was
required.

Part of the Davis plan, now that the
folly of a mandatory spot market is
clear to nearly everyone, is to try to
buy more power using long-term con-
tracts. The problem, under current cir-
cumstances, is that it is like going out

to buy insurance when your house is
on fire. :

Davis deputized the state Depart-
ment of Water Resources to negotiate
these long-term contracts. Since these
state employees have little experience
or qualifications to deal in this compli-
cated market, they may not save usa
lot of money. And as the contracts they
make are being (perhaps illegally)
kept secret, it may be a long time be-
fore we find out how their on-the-job
training is proceeding. It would have
been better to let the utilities bargain
for themselves, but the spirit of the

The rate hikes are
necessary because
without them
consumers would go on
consuming so much
power that it would
drive the big utilities
into bankruptcy.

times is that the state knows best.

The electricity monster has not,
however, been mean to everyone.
Take the Los Angeles Department of
Water and Power, for example.

Because LADWP is a public munici-
pal utility, it gets to go to the front of
the line to buy ultra-cheap power from
federal agencies such as the Bon-
neville Power Administration. Then,
being one of those public-spirited pub-
lic sector monopolies, it can turn
around and pass all these savings on to
its customers. Or instead, it can do
what it actually is doing, which is to sell
that cheap public power on the PX for
huge profits, and then strut around
saying that it isn’t having the problems

that the private utilities are having.

S. David Freeman, the general man-
ager of the LADWP, has introduced
legislation to set up a state power au-
thority that would build public power
plants and have authority to seize pri-
vate ones through eminent domain.
You've got to hand it to the LADWP for
seizing the opportunity. But it would
seem only fair that if they are going to
preach the evils of deregulation, they
should at least give the public back
some of the millions they have made
offit.

But what are a few million in the
scheme of things? It’s chicken feed
compared to the billions the state, the
ratepayers or whomever is going to
have to come up with to pay the debts
the utilities and the state treasury are
running up buying power. The state
treasury reportedly is spending some
$50 million per day buying power. And
it’s only April. The state is going to the
bond market, where the PUC has au-
thorized selling some $12 billion in
bonds, the largest issue of its kind in
U.S. history. But the state could need a
lot more money before we are
through. Retail electricity rates may
have to go much higher, to reduce de-
mand, pay for power we already have
used, and make state and utility power
buyers creditworthy enough to buy
more.

And what monster story would be
complete without the torch-bearing
peasants, who don’t know much about
science, but know evil doings when
they see them?

‘We have various foundations, self-
styled consumer advocates and the
like, who threaten to launch a ballot ini-
tiative to stop rate hikes, re-regulate
the power industry, or otherwise at-
tempt to repeal the laws of supply and
demand.

It's no wonder, with all this, that
some people are speaking of desperate
solutions, like suspending all environ-

mental and other regulations to speed
the building of new power plants, or
handing the entire California industry
over to the Federal Energy Regulatory
Commission to run. Both situations
seem most unlikely now, but who
knows how things will look after a few
hundred, or a thousand hours of
rolling blackouts?

The best course now would be to le-
galize free contracting between the
utilities and generators — perhaps
backing utilities’ credit with a qualified
state guarantee, get the amateur De-
partment of Water Resources out of
the electricity buying business, make
the muni’s sell federal power into the
grid at cost (they’ve made enough
profits for a while), accelerate ap-
proval, construction and operating of
new plants; and phase in the unfortu-
nate, huge but inevitable additional
rate increases necessary for conserva-
tion and increases in supply, among
other things. The rate hikes, as painful
as they will be, are a step in the right di-
rection.

Davis and many Democrats, not to
mention the muni’s and some private
utility players, want to move back to a
more regulated industry for reasons
both of ideology and self-interest. But
Wall Street and FERC, not to mention
the Bush administration, will push
hard to move the California industry
toward real deregulation, and they
may hold the ultimate financial and po-
litical trump cards. That would mean
higher rates, at least until the transi-
tion to a truly deregulated industry is
complete. Then real competition
should push rates down. How much in
rate hikes California consumers —
and voters — will tolerate until that
fine day comes will loom as one of the
key political questions. This will be a
major power struggle, and its outcome
is unpredictable. But for now the mon-
ster is loose, and I fear it may be along,
dark summer.
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DR UG S | Big pharmaceutical
houses are using dirty tricks to
keep generics off the market.

BY ROBERT LANGRETH L[5
AND VICTORIA MURPHY
AST NOVEMBER WATSON PHAR-
maceuticals was all set to mar-
ket a generic knockoff of a pop-
ular anti-anxiety drug made by
Bristol-Myers Squibb. The
Corona, Calif. generic firm had waited
years for Bristol-Myers’ main patent on
the drug, called BuSpar, to wind down.
It had manufactured 50 million copycat
pills and packed them into cases at a
Chicago-area warehouse, ready to be
loaded onto tractor-trailers for delivery
the moment approval came.

Today those pills are collecting dust
in that warehouse. On Nov. 21, one day
before the main patent on BuSpar was
to expire after 14 years on the market,
Bristol-Myers triumphantly announced
it had just received a new patent cover-
ing how BuSpar is digested. Regulators,
as called for by law, froze approval of
Watson’s generic (and another generic
version from Mylan Laboratories)
while the parties squabbled in court.
Now a knockoff version may not come
to market until as late as 2003.

That leaves consumers paying up to
$2 per pill for BuSpar. They could have
bought Watson’s generic for about a
25% discount, and paid even less as
other copycats hit the market. The
delay, of course, works wonders for any
anxiety Bristol-Myers might have been
feeling. Analysts estimate that each year
the generic is blocked Bristol-Myers
gains at least $350 million in revenues.

52 F O R B E S = April 2,2001

All dressed up and nothing to sell:
Watson’s Allen Chao vows to fight on.

“It’s more than frustrating,” says Wat-
son Chief Executive Allen Chao. “We
can’t win.”

Drug giants are finding ever more
creative ways to delay knockoffs of their
big moneymakers. There are ways, in
effect, to get double patents on a drug.
Pfizer, for example, bought a new lease
on life with an additional patent for its
popular Neurontin epilepsy drug,
whose basic use patent expired in 2000.
Its new patent has little to do with the
drug’s medical use; it is merely a way to
formulate the drug to prevent degrada-

0 M_E_B_Q—N—l
www.forbes.com
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tion—which generic firms say was al-
ready known. It will take a while for the
courts to determine who’s right about
the validity of the new patent. In the
meantime Pfizer’s top line will be fat-
tened by another $1.5 billion this year
alone, predicts analyst Neil Sweig of
Ryan, Beck.

But if the big drug houses can fight
dirty, so can the knockoff artists. They
are calling in the politicians for help.
This spring senators Charles Schumer
(D-N.Y.) and John McCain (R-Ariz.)
plan to introduce a bill that would limit
automatic delays of generic drugs in
cases of contested patents. It would also

ALAN LEVENSON FOR FORBES
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Playing Monopoly

drug but rather on a
chemical called a

Big drug companies use all sorts of legal and regulatory
maneuvers to protect their lucrative properties.

metabolite produced
when BuSpar is bro-
ken down in the liver.

Drug Main patent  Stalling tactic .

Company expires/expired Brlstc?l—Myers has ar-
Premarin decadesago  Used citizens'petitionsto DA~ gued in court that this
American Home Products to successfully block generic. patent also protects
Prilosec October 2001  Asserting new patents on Prilosec BuSpar, apparently on
AstraZeneca formulation. Suits pending. die theorv  that. a
Claritin December 2002 Has lobhied for law giving possible - Y .
Schering-Plough “patent relief.” generic would violate
Cipro December 2003 Has paid Barr Labs $28 millon ~  the patent when it’s
Bayer ayear to drop patent challenge." digested. Sounds like

curb another generic blocker: deals in
which brand companies, such as Abbott
Laboratories, reportedly have paid generic
firms millions to discourage the intro-
duction of knockoffs of their big sellers.

The current drug-patent law, passed
in 1984, aims to encourage generic
competition, and has done so. When
the law works, inexpensive copycats
flood the market days after the patent
on a drug expires and sales of the
brand-name version plunge at least
50% in a year.

But some brand companies have
found a loophole. Usually, when a com-
pany feels a competitor is infringing its
patents, it must convince a judge to
block sales of the competing product.
For pharmaceuticals the legal burden is
reversed. When there is a patent dis-
pute, the Food & Drug Administration
must freeze approval of the generic for
up to 30 months unless the matter has
been settled in court before then. The
law protects brand-name companies
from frivolous patent challenges by
generic firms.

Now brand firms are using this
clause to gain extensions. Typically a
company applies for and gets a new
patent on some aspect of the drug’s
production, storage, packaging, route of
administration or action in the body.
“It’s a sweet deal,” says intellectual-
property professor Arti Rai of the Uni-
versity of San Diego. “You can get 30
months ofr?e—fc'lusivity without having
to prove anything to anybody.”

In the case of BuSpar, Bristol-
Myers’ new patent isn’t strictly on the

'Barr able to sell generic by July 2003 at latest. Sources: companies; Forbes.

hairsplitting to us.
Bristol-Myers also staved off generic
competition for its Taxol cancer drug
for nearly three years. Several months
before its original exclusivity period ex-
pired in 1997, it got patents covering
how Taxol is administered. Generic
firm Ivax finally got approval in Sep-
tember, though not before Bristol-
Myers had sold an estimated extra $1

billion of Taxol in the U.S. The phar-
maceutical companies complain that,
because it takes so long to get a drug
approved, a 20-year patent shrinks to
12 years of exclusive sale versus about
18.5 years for other products.

But there ought to be a better way
to help the drug inventors than to let
them concoct do-it-yourself patent ex-
tensions. One compromise being
talked about: Give drug patents a
shorter term, say, 15 years, but don’t
start the clock until the FDA licenses
the drug. :

Where should consumers stand on
this debate? Generics save you money
now, sure. But imagine this: You are

destined to get cancer in 2015, and Bris-

tol-Myers is just now contemplating
whether to put another $1 billion into
anticancer research that would save
your life. Don’t you want Bristol-Myers
to have lucrative patents? F
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Headline: _The Importance of Information: Biotech Patents

Source Website: http://www5.Taw.com

The following discussion thread excerpt is from an ongoing law.com online seminar, "The Life Science
Revolution and the Law: Emerging Controversies in Biotechnology," produced in conjunction with the
University of San Francisco Law Review . For information on this program and other law.com seminar
offerings, please visit www.law.com/seminars.

PANELIST DR. ARTI K. RAI, PROFESSOR, UNIVERSITY OF SAN DIEGO LAW SCHOOL, SAN DIEGO

Hi. I am Arti Rai, a professor at the University of San Diego, and I have been asked to launch the
topic for today.

The role of the DNA molecule as information -- that is, as a code for creating proteins -- is, of
course, a fact of which we have been aware for quite a while. Only recently, however, with the advent
of bioinformatics, have we begun to see DNA (and proteins for that matter) being treated as solely
information, and not as a molecule.

Thus, for example. Human Genome Sciences has filed a patent application on the DNA sequence of H.
influenzae that claims the sequence not as a molecule but as information stored in a computer-readable
medium. With the advent of computer-based protein modeling, it should not be long before we see patent
applications on computer-based protein models.

The recently issued PTO utility guidelines indicate that the PTO may not grant such patents. According
to the PTO, molecular information stored in computer-readable form is descriptive, not functional, and
therefore fails the utility requirement. However, the PTO's argument may be in tension with Federal
Circuit opinion such as In re Lowry , which have upheld the patentability of data structures.
Moreover, to the extent that it was used to search DNA databases, or to perform other functions, a DNA
sequence in computer-readable form could be "functional descriptive material." Under the PTO's own
guidelines, functional descriptive material is patentable.

Even if patents on DNA and proteins as pure information are not allowed, the process of drug
development has become increasingly reliant on the informational role of these molecules.
Increasingly, research that was formerly conducted in vitro or in vivo can be conducted "in silica."

One salutary effect of this convergence of information science and biotechnology may be a reduction in
the cost of preclinical and clinical research. If such reductions in time and cost are realized, we
might begin to think about the system of biopharmaceutical patenting that we currently have in place
and whether the biopharmaceutical industry should be treated any differently from other
information-based industries in terms of the structure of patent protection available to it.
Currently. because of the Hatch-Waxman Act, a sui generis type of protection is available to the
pharmaceutical industry.

ATTENDEE JEREMY MANNING, INTELLECTUAL PROPERTY ATTORNEY, KENYON & KENYON, NEW YORK
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What do you think the grounds would be to support such different treatment for in silica
bio/bioinformatics applications, algorithms and information?

PROFESSOR ARTI K. RAI

My initial post may have been unclear. I think that bioinformatics applications should be treated in
the same way as other applications on information. I do think. however, that if the process of
pharmaceutical development becomes faster and cheaper as a consequence of genomics, we may want to
think about whether special protections for pharmaceuticals (e.g. some of the provisions of the
Hatch-Waxman Act that allow pharmaceutical companies added protection based on marginal patent
applications) are warranted.

PANELIST DR. MARGARET R. MCLEAN, DIRECTOR OF BIOTECHNOLOGY AND HEALTHCARE ETHICS, MARKKULA CENTER FOR
APPLIED ETHICS AT SANTA CLARA UNIVERSITY, SANTA CLARA, CALIF.

This is Margaret McLean -- not an expert in law, patent or otherwise. However, I do want to raise a
concern that I hear regularly from people interested in "the new genetics" and "genetic information."
In the minds of many, "patenting a gene (or base sequence)" is equated with "owning the essence" of
what it means to be human. There is an unspoken concern for slavish ownership when one considers DNA
as "information" unique to individuals. Public reaction to gene patents in my experience is frequently
not of a positive nature based -- at least in part -- on the equating of "patent" with "ownership."
Clarification of the relevant complexities of patent law for the public would enhance our ability to
think through the ethical and policy considerations of genetic biotech.

PANELIST DR. THANE KREINER, VICE-PRESIDENT, CORPORATE OPERATIONS AND COMMUNICATIONS, AFFYMETRIX, INC.,
SANTA CLARA, CALIF.

This is Thane, Tike Margaret not an expert in law. I concur that some public education on the
complexities of patent Taw is warranted, since the public (or at least the media) appears to equate
gene patents with "patenting life."

Further, technology patents are sometimes inappropriately grouped with gene patents in media
discussions and depictions of biotech patents. These trends can lead to the erroneous conclusion that
all biotech patents are patents on life.

A first priority, then, is to distinguish patents on technology from patents on genes or portions of
genes. When considering patents on genes or pieces of genes, it seems we are struggling with how to
optimize the public good. Enabling broad scientific access to primary genetic information fosters
basic research, which helps us all. However, without some incentive such as that provided by a patent,
few firms will invest in developing a new therapeutic compound based on a particular gene or set of
genes because the development is still an expensive and lengthy process.

ATTENDEE PHILLIP JONES, SENIOR PATENT ATTORNEY, ZYMOGENETICS INC., SEATTLE

It seems that an article on the "evils" of gene patenting appears at least two or three times a week.
Several months ago, "60 Minutes" had a segment on this topic. I remember the interviewer asking why
the scientists cannot realize that it is unethical to patent genes.

The reality of gene patenting is pretty mundane. That is, to obtain a claim on a nucleotide or amino
acid sequence, the claimed invention must meet certain criteria set by the patent offices; obtaining a
patent has nothing to do with slavery or ownership of bits of humans; having the rights to a "gene
patent" gives the owner no right to practice the invention (in the U.S.. this may be dictated by state
or federal law), etc.

35



Burrelle's

INFORMATION SERVICES
75 EAST NORTHFIELD ROAD / LIVINGSTON / NEW JERSEY 07039 / (973) 992-6600 / (800) 631-1160

World Wide Web Edition

But until journalists become convinced that the mundane true story can sell as much air time or
advertising space as the sensational stories, I am not too hopeful about the advancement of public
educati<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>