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From Paywalls to Public Works: Information Policy Infrastructure for More
Inclusive and Impactful Scholarship

Presenter 1 Title
Director, Open Knowledge Center & Head of Information Policy

Session Type
Event

Abstract

As the academy is increasingly invested in making scholarship open, many practitioners have focused on
open licensing as the defining legal mechanism for openness. While licenses are critical for removing
many barriers of cost, open scholarship requires much more in order to meet its mission as ethical,
inclusive, and impactful. Open and public scholarship requires intentional design for public engagement
that leverages the full suite of permissions, exceptions, and limitations built into the law. In this session
we will explore the legal and policy tools available to scholars and the opportunities they create to build a
system of scholarly communication that is truly open and inclusive.

Comments

Will Cross is the Director of the Open Knowledge Center & Head of Information Policy at NC State
University, an instructor in the UNC SILS, and an OER Research Fellow. Trained as a lawyer and librarian,
he guides policy, speaks, and writes on open culture and navigating legal uncertainty.

As a course designer and presenter for ACRL, SPARC, and the Open Education Network, Will has
developed training materials and workshops across the US and for international audiences from Ontario
to Abu Dhabi. Will's current research focuses on the relationship between copyright literacy and open
education. He serves as co-Pl on four IMLS-funded projects including the Code of Best Practices in Fair
Use for OER, and Library Copyright Institute.

This event is available at Digital USD: https://digital.sandiego.edu/symposium/2022/2022/12
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What Makes a Work “Open™?



Image by DAVIDE BONAZZI/SALZMAN ART from “Publishers roll out alternative routes to

open access But can they overcome free riders and concerns about higher prices?” is
included under fair use as described in the Code of Best Practice for Fair Use in OER.



https://www.science.org/content/article/publishers-roll-out-alternative-routes-open-access
https://www.science.org/content/article/publishers-roll-out-alternative-routes-open-access
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The Business of Scholarship
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The growing inaccessibility of science

Donald P. Hayes

Nature 356, 739-740(1992) | Cite this article

1015 Accesses | 44 Citations | 27 Altmetric | Metrics
Access options
Rent or Buy Subscribe to

article

Get time limited or full article
access on ReadCube

rom $8.99

’ Rent or Buy '

All prices are NET prices.

Journal

Get full journal
access for 1 year

$199.00

only $3.83 per issue

All prices are NET prices.
VAT will be added later in the checkout



m) Public Access Policy

Training

H Search ]

OER Glossary | Contact us

Policy Details Managing Papers » FAQs » Special users » My NCBI NIHMS

When and How to Comply

Preparing a
manuscript

3 Reporting to NIH

Post it to PubMed Central
and track it in My NCBI

Include PMCID in citations

show me

Overview:

To advance science and improve human health, NIH makes the peer-reviewed articles it funds
publicly available on PubMed Central. The NIH public access policy requires scientists to submit
final peer-reviewed journal manuscripts that arise from NIH funds to PubMed Central immediately
upon acceptance for publication. [more]

Show me specific instructions for my publication
Quick Links

« Journals that deposit NIH supported papers directly to PMC (Method A)
« All NIH-supported articles in PMC



Legal Literacies: Gontracts and Licenses
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From Open Access
to Open Knowledge



1. Open Beyond Scholarly Articles



Who We Are What We Do Why It Matters Become a Member

Sharing knowledge is a human right.

Everyone should be able to access and contribute to the knowledge that shapes our world. SPARC supports

systems for research and education that are open by default and equitable by design.

LEARN MORE JOIN
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Open Access Open Education Open Data






Open Data

©O

CCO0 1.0 Universal (CC0 1.0)
Public Domain Dedication

This is a human-readable summary of the Legal Code (read the full text). Disclaimer

No Copyright

The person who associated a work with this deed has
@ dedicated the work to the public domain by waiving all of his
or her rights to the work worldwide under copyright law,

including all related and neighboring rights, to the extent
allowed by law.




Open Education

Open Educational Resources (OERs) provide teachers, learners, & others
with legal permissions to engage in the 5R activities.

“ REUSE: Content can be reused in its unaltered form. C.DE : REV/
< Se
@ RETAIN: Users have the right to make, archive, Q'

and “own” copies of the content. z’ 'p
m
9 REVISE: Content can be adapted, adjusted, Z g
modified, or altered. —
"\3 X
e REMIX: The original content can be combined d, i
with other content to create something new. ° éb
© REDISTRIBUTE: Copies of the content can be “(08, d ]_5\0
shared with others in its original, revised, or remixed form.
Lumen Learning. (2019). What are Open Educational Resources? Retrieved from:

https://lumenlearning.com/about/whats-oer



2. Open Beyond Access



Open Science Taxonomy

Open Access Definition
_— e Open Access Initiatives
Open Access ¢ & Gold Route
—  ——_——Open-Access Routes ¢
il _ ¢ Green Route
- Open Access Use and Reuse

Open Big Data
Open Data Definition
Open Data Journals
Open Data Standards
- Open Data Use and Reuse
Open Government Data
-~ Definition of Open Reproducible Research
Irreproducibility Studies
Open Lab/Notebooks
Open Science Open Reproducible 5 = © Open Science Workflows
= \Q Open Source in Open Science
\O Open SW@ Reproducibility Guidelines

Altmetrics
Reproducibility Testing— Bibliometri
ibliometrics
Open Metrics and Im| )

en-Science ati — Semantometrics
\Q Open Peer Revrew\_{)

Webometrics
Open Science Guidelines /’,_ﬂ Funders policies
Organisational mandates ¢ o Governmental policies
Science Policies_~ \Q Institutional policies
~
; . Open Access policies
. . Subject policies & .
. \@ Open Science Projects i %—<2 Open Data Policies

o Open Repositories

/FOSTER Open Science Tools ¢ o Open Services

www.fosteropenscience.eu o Open Workflow Tools
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3. Open Beyond the Academy



pen Access

Unequal contribution and participation in Knowledge Production ?

Chan L, Kirsop B, Arunachalam S (2011) Towards Open and Equitable Access to Research and Knowledge for Development. PLoS
Med 8(3): e1001016. doi:10.1371/journal.pmed.1001016
http://127.0.0.1:8081/plosmedicine/article?id=info:doi/10.137 1/journal.pmed. 1001016 gl

@PLOS | MEDICINE




Open Data
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Open Education

“Open pedagogy without
respect for agency is
exploitation.”

Rajiv Jhangiani, “5Rs for Open Pedagogy”



https://thatpsychprof.com/5rs-for-open-pedagogy/

&) ViewImage Credit

NSF 101: Five tips for your Fitated Srotfes
Broader Impacts statement

To conserve Earth's
biodiversity, U.S.
National Science
Foundation and the Paul
funded by the U.S. National Science Foundation are accountable to G. Allen Family
Foundation announce

How does your research impact society? Scientists and engineers



“Open Access is not an end in itself, but a means to other
ends, above all, to the equity, quality, usability, and
sustainability of research.”

https://www.budapestopenaccessinitiative.org/hoai20/



https://www.budapestopenaccessinitiative.org/boai20/




Open Continues to Evolve -
Legal Literacy Has Not Kept Up



Open = Free + Permission






Open licenses as a “solution” to copyright

“Help me GG BY, you're /
my only hope!”




@creative

COMMOons Share your work =~ Use & remix

Creative Commons > Get CC Savvy > Copyright and Creative Commons are friends

Copyright and Creative
Commons are friends

Understand the connection between CC and copyright law.

Overview

Copyright law gives creators certain kinds of control over their creative work. If people want to use
copyrighted work, they often have to ask for permission from the creator. Creative Commons works
within copyright law. It allows creators to grant permission to everyone in the world to use their
work in certain wavs.



creative
commons

@USA Resources ¥

What is the difference between fair use and CC?
Posted on July 18, 2018

Fair use a provision of copyright law that allows the use of a copyrighted work without permission from the copyright
holder under specific circumstances. News reporting, teaching, and parody are all examples of activities that could
qualify as fair use. Fair use is evaluated on a case-by-case basis, and considers the purpose of the use, how much of the
original work is used, and how it impacts the market for the original work.

The CC licenses are copyright licenses that provides a simple, standardized way to give the public permission to share
and use your creative work - on conditions of your choice. Creative Commons licenses offer creators a spectrum of
choices between retaining all rights and relinquishing all rights (public domain), an approach we call “Some Rights
Reserved.” Instead of an agreement between the author and another specific party like in traditional licenses, CC
licenses are written as an agreement between the author and the general public, making usability and shareability the
default - rather than restricting use.

By design, CC licenses do not reduce, limit, or restrict any rights under exceptions and limitations to copyright, such as
If your use of CC-licensed material would otherwise be allowed because of an applicable
exception or limitation, you do not need to rely on the CC license or comply with its terms and conditions. This is a
fundamental principle of CC licensing.



Prehistory

Eugene Berger

1.1 CHRONOLOGY
8 -6millionyearsago  Bi-pedal hominids in Africa
2.6 million years ago Homo habilis begin to use tools
43,000 BCE Homo sapiens expand out of Africa
50,000-10,000 BCE ~ Homo sapiens complete their migration to all continents
22,000-14,000BCE  Last Glacial Maximum

¢. 9,000 BCE Younger Dryas event

¢. 9,000 BCE Jericho reaches its height

¢. 7,000 BCE Catalhiiyiik reaches several thousand inhabitants
2,000 BCE Paleo-Eskimos appear in the Arctic

2,000 BCE Humans begin to make pottery

1.2 INTRODUCTION

In 1952, at the age of 77 and suffering with an abdominal hernia long overdue for surgery,
Sellards returned to Vero to collect charcoal or bone suitable for the newly invented
technique of radiocarbon dating. ... His longtime field assistant Glen Evans accompanied
him, having left Texas with careful instructions from Sellard’s physician about what to do
if the hernia suddenly bulged. It did, and Sellards collapsed unconscious at the excavation.
... But the moment Sellards regained consciousness he insisted on continuing to excavate.:

The above case of Florida State Geologist Elias Sellards demonstrates that the study of
“human antiquity” or man’s earliest origins is one surrounded by passion, controversy, and
a deep well of curiosity. Our curiosity about our earliest origins has not only given birth to
fictional characters like Indiana Jones and Captain Kirk, but also is largely responsible for the
growth of archaeology in the early twentieth century. Western scholars and explorers were

1 David ]. Meltzer, The Great Paleolithic War: How Science Forged an Understanding of America’s Ice Age Past (Chicago:
University of Chicago Press, 2015), 1.

Open Textbook
Library

Browse Subjects  About Open Textbooks  Submit

World History: Cultures,
States, and Societies to 1500

(23 reviews)

Eugene Berger, Georgia Gwinnett College
Copyright Year: 2016
ISBN 13: 9781940771106

Publisher: University of North Georgia Press

Language: English



“[Open science] builds upon existing intellectual
property systems and fosters an open approach that
[relies on] flexibilities that exist in the intellectual

property systems”




“Licenses +”’ Framework



Licenses + Glear and Equitable Ownership

@ Thcyarcthe defaultowner @) The institution is the owner @) 1 don't know It depeods

Figure 1: Presumed ownership of educational materials by faculty

Gumb, L. & Cross, W. (2022). In Keeping with Academic Tradition: Copyright ownership in higher education and potential implications for Open Education. Journal of Copyright in
Education and Librarianship, 5(1), 1-11. https://doi.org/10.17161/jcel.v5i1.14652



Licenses + Clear Understanding of ©’s Limitations

Scholarly Publishing - MIT Libraries

Home Open access policies at MIT Research funder requirements Copyright & publishing About us

USING FIGURES & OTHER CONTENT FROM PUBLISHED WORKS

Publishers that allow reuse of content without permission o
earc |

These publishers give MIT authors the right, without asking permission or paying a fee, to use,
with appropriate credit, figures, tables and brief excerpts of works that the MIT Libraries

subscribe to in the author’s own scientific, scholarly and educational works: MIT OA policy
e American Chemical Society (ACS)* © Deposit a paper
e American Institute of Physics © Get download statistics
e Elsevier* © Opt out
« IEEE
» Royal Society of Chemistry Need help?
* Sage © OA publishing support

Springer Nature

Taylor & Francis Connect with us



Licenses + Reliable Exceptions for the Public Good

| Help Center

< Back to Help Home

Currently viewing information for: | UNITED STATES v

Educational Screenings of Documentaries

Some Netflix Original educational documentaries are available for one-time educational screenings.

To find out which titles are available for educational screenings, visit media.netflix.com and search for

the title or browse our recent and upcoming releases.



Licenses + Policies that Match the Law

-

N

Open Licensing and

Posted by Martin Paul Eve on 2022-01-25

The argument that we have had back is that we should include such material in the article and mark it as excluded from the CC
BY license. That is, we should distribute a PDF that has image captions that read “This image is excluded from the CC BY
license”. But here’s the problem: as a result, this means that the provisions of the open license cannot be exercised on the PDF
as a whole. Downstream redistribution of the PDF, which contains third-party material with all rights reserved, would violate
that copyright provision. Hence, it doesn’t matter if we release the PDF object under a CC BY license — you can’t, technically,
exercise the rights associated with that license on that document. (Although you could re-use and re-distribute the majority of

the article, just not the file object itself.)



Licenses + Policies that Match the Law

> Open Textbook
‘ Library G0

Browse Subjects  About Open Textbooks  Submit Discovery  Open Education Network

Open Textbook Criteria

Textbooks in the Open Textbook Library are considered open because they are free to use and distribute, and are licensed to
be freely adapted or changed with proper attribution.

The criteria for including new textbooks in the Open Textbook Library are:

1. All content must be openly licensed. We accept textbooks licensed with GNU and Creative Commons (CC) licenses,
with the exception of the CC ND (No Derivatives) component. CC BY is recommended. Go to Creative Commons for
more information about selecting a license for your work.

2. Must be a complete textbook available as a complete portable file (e.g. PDF, EPUB).

3. Must be in use at multiple higher education institutions, or affiliated with a higher education institution, scholarly
society, or professional organization.

4. Must be an original textbook (not a derivative of another textbook). Possible exceptions to this criteria are
modifications that reflect the needs or context of an entirely new audience. For example, the textbook has been changed
in such a significant way that it is now relevant to a new country, profession, or has been translated into a new
language. Authors or publishers will be asked to demonstrate significant changes to the original text.



Licenses +
Open Knowledge is More Than Copyright

Ebook Services Are Bringing Unhinged

Conspiracy Books into Public Libraries Wity ncok barmng ks ek

The fight over books in schools is part of a much bigger struggle, revealing where
conservatism is today.

By Zack Beauchamp | @zackbeauchamp | zack@vox.com | Feb 10,2022, 7:00am EST

Librarians say Holocaust deniers, anti and other
theorists are being featured in the catalogs of a popular ebook lending

If you buy something from a Vox link, Vox Media may earn a commission. See our ethics statement.

NOCOV'D f W O sware

S

service.

e oy Clae Woorkcock

Apri20,2022,900m [ Share u Tweet 4§ Snap

MONOPOLIES

_ counrries S TOP
S BLOCKING

to ebooks, movies, and audiobooks through bulk subscriptions sold to public

libraries. But more recently, librarians have started calling for transparency w
into the company's practices after realizing s digital ebook collection o
contains countless low-quality titles promoting far-right conspiracy |

ot o wide Mo - A
theories, COVID disinformation, LGBTQ+ conversion therapy, and Holocaust Y
: Adisplay of banned or censored books s featured at Books Inc independent bookstore in Alameda, California, on October 16,
denial. Smith G
i | 2021. | Smitl Getty




From Paywalls to Public Works:
Five Legal Literacy Prescriptions



Integrate “License +” for Truly Open Materials

Creating Better Open Educational Resources with
the Code of Best Practices in Fair Use

THEN

Copyright anxiety and confusion
made it hard for OER authors to
quote or rework important sources,
including:

* News photos or stories that
bring history, geography, etc. to
life

* Essential technical information

* Media (ads, movies, music) that
enrich lessons

* Real-world foreign language
resources.

NOW

The new Code shows OER authors
how to exercise their “fair use”
rights successfully. Many will
benefit-directly and indirectly-
from the improved materials that
result, including:

¢ Teachers and and learners in
marginalized communities

Students with disabilities

Individuals with various
learning styles.

SOON

Creators of OER will make choices
about inserts more confidently—
following the Code to safely use
copyrighted content of all kinds for
purposes including:

* Engaging in commentary and
critique

* lllustrating an argument

* Encouraging student mastery

* Building on past pedagogical
practice.

Best Practices in

T |
=
For more information visit: http://auw.cl/oer -Il FAIR USE

for OER

ext Data Mining
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NATIONAL
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Equitable Ownership, Agency, and Control

Interested in working in Indigenous data sovereignty and developing innovative technological solutions in data ethics? Learn More

. Local
Contex‘ts HOME ABOUT LABELS NOTICES LICENSES FRES. CONTEXTS

[ V]:]

Grounding
Indigenous
Rights

OER Starter Kit - Chapter 4 - Worksheet 2 - Drafting Syllabus Statements % @ &

Request edit acce:
File Edit View Tools Help

&

Drafting Syllabus Statements Disersity and Inclusion
Reflect on your course
Draft your syllabus statement

Drafting Syllabus Statements

Reflect on your statement

Example Syllabus Statements Please download this document or select File — Make a Copy in the top
OER Syllabus Statement: menu to access an editable version
Jg; ERTOEBEKﬁ Basic Needs Syllabus Statem.. You can use this worksheet to draft a syllabus statement for your course. Syllabus statements
Diversity Syllabus Statement: can be used to educate students about available resources on campus, foster a more inclusive

classroom environment, or simply provide additional information about how your course is
taught. Three ighli d here include expl: ions about OER, diversity statements

and basic needs statements.

Note: Syllabus statements are not specific to courses that use OER, and can be done for any

classroom! Feel free to share this worksheet with your peers or adapt it for your own context.




Harmonize Global Rules and Literacies

.
ReCreating ABOUT STAKEHOLDERS ACTIVITIES & RESOURCES NEWS & EVENTS NEWSLETTER 9 o c
LAW WITH IMPACT ACADEMICS OUR COMMUNITY BEING HERE \5/

2022 Symposium
on the Right to
Research

oA —

]

Rethinking digital copyright‘law fo.rA a
culturally diverse, accessible, creative

Aplril 21-22, 2022. Hosted by American
University Washington College of Law

Europe

DISCOVER THE PROJECT

Program on Information Justice and

Intellectual Property (PIJIP), American

University International Law Review
(AUILR), and the University of Amsterdam
Institute for Information Law (IViR).

READ MORE »




Good Practice Enshrined in Policy and

Accessibility Toolkit - 2nd Edition

Posted: August 9, 2017 | Updated: December 17, 2021
Author: Amanda Coolidge and Josie Gray, BCcampus, Sue Doner, Camosun College, Tara Robertson, CAPER-BC

The Accessibility Toolkit - 2nd edition is a collaboration between BCcampus,
Camosun College, and CAPER-BC that includes updates and new material such as
how to write an accessibility statement. The goal of the Accessibility Toolkit is to
provide the resources needed so that each author, instructional designer,
educational technologist, librarian, administrator, and teaching assistant can create a
truly open and accessible textbook. The original edition of the Accessibility Toolkit
has been translated into French at http://opentextbc.ca/troussedoutildaccessibilite

Subject Areas
Support Resources, Create/Adapt OER

Adoptions:
Tell us you are using this Open Textbook &

Adaptations:
Support for adapting an open textbook &

Need help?
Visit our help page

Accessibility
Toolkit
2nd Editon

Photo credit

Get This Book

Select a file format

Readable @

Buy hardcopy @
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Guided By Law

What We Do Why It Matters Become a Member

Automatic Textbook Billing Contract Library

Open Education

BACKGROUND CONTRACT LIBRARY INCLUSIVEACCESS.ORG MODEL POLICIES

Explore the fine print...

SPARC created the Automatic Textbook Billing Contract Library as a resource for advocates and
L J institutions to understand the legal agreements behind automatic textbook billing. Known by brand
names like “Inclusive Access” and “First Day,” these programs charge the cost of digital course

materials directly to each student’s tuition and fee bill, often without confirming their consent. While

[

vendors say this model provides access, many students think it limits their options. Colleges and
universities have a responsibility to prioritize the needs of students—not vendors—and that starts with

reading the fine print.
contracts institutions states



Resist Permission Gulture and Commodification

2022 DIGITAL INITIATIVES SYMPOSIUM Access to
Uni er;;i(' . In 2019 rural libraries lent
Vi u L]
i information  1s54.000,000
7 ebooks
shouldn't
Closing Keynote: What Does it Mean for Rural libraries provided
Intellectual Freedom When our Library Vendors depend
are Data Analytics Companies? 737 FLUNDCMETRICS h 65,000,000
on wninere downloadable audio files
Sarah Lamdan, CUNY School of Law SHARE
: aopoo = 11,000,000
::;TZ"A:ZZZS You llve streaming videos
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Abstract

Library vendors are, more and more, data analytics companies. Data analytics companies
don't just sell traditional library products, like informational content and library services
platforms to libraries and research institutions. They also sell personal data products,
including predictive “risk” and “metrics” products to all sorts of decision-makers, from
grant funders to law enforcement. When library vendors also sell products that depend on
personal data, it raises privacy and intellectual freedom issues for libraries and
researchers. In this discussion, we'll take a look at the underpinnings of the data analytics
business and talk about steps we can take to keep surveillance and data collection out of
our library products and research resources.




Code of Best Practice.in Fair Use for OER.
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https://www.wcl.american.edu/impact/initiatives-programs/pijip/documents/code-of-best-practices-in-fair-use-for-open-educational-resources/
https://thenounproject.com/icon/bike-sign-1715442/
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