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tics on the limited-term positions and
request that they become permanent in
the 1994-95 budget if the studies show
the workload to be permanent and on-
going. The BCPs have been forwarded
to the Governor’s office for inclusion in
the Governor’s budget which was pre-
sented to the legislature in January.

BHFTI Creates Enforcement Co-
ordinator Position. The Bureau recently
established the post of Enforcement Co-
ordinator; this position will be filled by
Dennis Weber, who currently serves as
Staff Services Analyst and will main-
tain his present duties as well. The Co-
ordinator will assume direct responsi-
bility for analyzing and developing
procedures to address enforcement pa-
perwork backlogs. This organizational
change is aimed at streamlining the han-
dling of inspection-generated paper-
work, so that the Bureau may increase
revenues and improve follow-up of en-
forcement in the field. All inspectors
will remain under the direct supervision
of the Deputy Chief.

LEGISLATION:

AB 1749 (Johnson) would revise to
an unspecified amount the penalty fee
for failure to timely renew a BHFTI
license prior to its expiration. This two-
year bill is pending in the Assembly
Committee on Consumer Protection,
Governmental Efficiency and Economic
Development.

RECENT MEETINGS:

At its December 11 meeting, the
Advisory Board elected Nurhan
Donikian as its 1992 Chair and Tom
Wilterink as Vice Chair.

FUTURE MEETINGS:
June 9 in San Diego.

BOARD OF LANDSCAPE
ARCHITECTS

Executive Officer: Jeanne Brode
(916) 445-4954

The Board of Landscape Architects
(BLA) licenses those who design land-
scapes and supervise implementation of
design plans. To qualify for a license,
an applicant must successfully pass the
written exam of the national Council of
Landscape Architectural Registration
Boards (CLARB). In addition, an appli-
cant must have the equivalent of six
years of landscape architectural experi-
ence. This may be a combination of
education from a school with a Board-
approved program in landscape archi-
tecture and field experience.

The Board investigates verified com-
plaints against any landscape architect
and prosecutes violations of the Prac-
tice Act. The Board also governs the
examination of applicants for certifi-
cates to practice landscape architecture
and establishes criteria for approving
schools of landscape architecture.

Authorized in Business and Profes-
sions Code section 5615 et seq., BLA
consists of seven members. One of the
members must be aresident of and prac-
tice landscape architecture in southern
California, and one member must be a
resident of and practice landscape ar-
chitecture in northern California. Three
members of the Board must be licensed
to practice landscape architecture in the
state of California. The other four mem-
bers are public members and must not
be licentiates of the Board. Currently,
the Board has only six members; the
southern California landscape architect
seat is vacant. Board members are ap-
pointed to four-year terms. BLA's regu-
lations are codified in Division 26, Title
16 of the California Code of Regula-
tions (CCR).

MAJOR PROJECTS:

Low Pass Rate on 1991 Exam
Reignites CLARB Membership Con-
troversy. At BLA’s October 18 meeting,
Executive Officer Jeanne Brode reported
that the 1991 pass rate for California
takers of CLARB’s Uniform National
Examination (UNE), recently renamed
the Landscape Architects Registration
Examination (LARE), was 9%. Al-
though some Board members noted that
pass rates in other states were as low as
0% and that the national pass rate was
6%, the Board expressed concern re-
garding this low pass rate and requested
that Dr. Norman Hertz from the Depart-
ment of Consumer Affairs’ (DCA) Cen-
tral Testing Unit (CTU) review and
evaluate CLARB’s scoring procedure
and item analyses for the examination
and report his findings at BLA’s De-
cember meeting.

The low pass rate has reignited the
controversy over whether BLA should
remain with CLARB and use its LARE,
or break away and contract with an exam
vendor to write a new test for use in
California. During the past few years,
BLA’s dissatisfaction with CLARB’s
test led it to demand that CLARB per-
form an occupational analysis of the
practice of landscape architecture and
overhaul its 1992 test to comport with
the results of the analysis. To keep
CLARB honest, BLA hired Psychologi-
cal Services, Inc. (PSI), an independent
consultant, to perform a task analysis
specific to California licensees. During

the summer of 1991, CLARB promised
to revamp its exam by June 1992 and to
undertake future occupational analyses
on a regular basis to keep the exam
current. Based on CLARB’s promises,
a statutorily-required analysis of the
costs of developing a new California
exam, and PSI’s survey indicating that
the issue of license reciprocity is very
important to California licensees, BLA
decided to stay with CLARB for at least
one more year at its August meeting—a
decision which may now be reconsid-
ered. (See CRLR Vol. 11, No. 4 (Fall
1991) pp. 82-83; Vol. 11, No. 2 (Spring
1991) p. 79; and Vol. 11, No. 1 (Winter
1991) p. 66 for extensive background
information.)

AtBLA’s December 6 meeting, DCA
Director Jim Conran addressed the
Board, expressing serious concern re-
garding the low pass rate. He observed
that an exam which fails 91% of the
candidates raises the question whether
the exam is being used to restrict entry
into the profession by testing for non-
job-related knowledge. Conran in-
formed the Board members that several
legislators are interested in sunsetting
BLA, but that he has persuaded them to
give the Board a chance to make recti-
fying changes. Conran also directed the
Board to provide him with a report on
the 1991 exam pursuant to his authority
under section 127 of the Business and
Professions Code.

Also at the Board’s December meet-
ing, CTU’s Dr. Norman Hertz reported
back to the Board, stating that his re-
view of the 1991 exam materials pro-
vided by CLARB indicated that the
procedures used by CLARB to estab-
lish the passing score were unaccept-
able, and that CLARB had failed to
provide the raw statistical data neces-
sary to enable CTU to properly adjust
the passing score. In addition, Dr. Hertz
opined that many questions on the ob-
jective portions of the exam do not
meet California’s requirements for job-
relatedness. Dr. Hertz suggested that
BLA conduct a passing score workshop
in which eight to ten licensed landscape
architects would review the examina-
tion. If questions on the examination
do not relate to the practice of land-
scape architecture, they should be de-
leted and the exam score reevaluated.
Dr. Hertz offered CTU’s assistance in
conducting a passing score workshop,
performing statistical analyses, and rec-
ommending a passing score that is
legally defensible. Although modifica-
tion of the exam or the passing score
may result in reciprocity problems for
1991 California examinees, the Board
agreed to have the 1991 exam reviewed
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and to readjust the passing score as
- appropriate.

Dr. Hertz also stated that although
CLARB’s 1992 exam represents some
content improvement over the 1991 ex-
amination, it contains many questions
that are improper for licensing exami-
nations in California. According to Dr.
Hertz, the examination will be suitable
for use in California only if CLARB
agrees to certain conditions. Dr. Hertz
stated that if CLARB does not agree to
the conditions, CTU would assist the
Board in writing a request for propos-
als, evaluating the proposals, and in ad-
ministering the contract for a vendor
other than CLARB to provide the ex-
amination. At BLA’s December meet-
ing, the Board discussed the seven con-
ditions identified by CTU, which are as
follows:

(1) Members of CLARB’s Examina-
tion Committee should be representa-
tive of practice in the following areas:
type of practice, location of practice,
gender, and ethnicity. Also, a signifi-
cant number of committee members
should have received their licenses
within the last five years. Dr. Hertz noted
that CLARB’s use of landscape archi-
tects who began practice twenty or thirty
years ago to establish the passing score
1s one cause of the faulty scoring pro-
cess and low pass rate.

(2) Examination questions and per-
formance problems must be reviewed
for job-relatedness and psychometric
considerations by CTU staff as well as
licensed landscape architects from Cali-
fornia. The questions and problems that
fail to meet the standards should not be
used in the examination. CTU, in col-
laboration with licensed landscape ar-
chitects, should have the authority to
require CLARB to remove unaccept-
able questions from the examination.

(3) Criterion-referenced passing
scores must be established using a meth-
odology such as the Angoff method.
Descriptive statistics and estimates of
reliability must be provided by CLARB
so that CTU and BLA may evaluate the
validity of the recommended passing
score. The participants in the process
must be representative of practice and
include practitioners licensed within the
past five years.

(4) Performance problems must be
scored by at least two evaluators. If
there is a disagreement on the scores
assigned, the difference in scores must
be resolved by a second scoring and, if
necessary, a master grader should inter-
vene to resolve the differences.

(5) The multiple-choice questions
should be pretested to identify and re-
pair the ones that are flawed. After the

examination is administered, item analy-
ses should be performed and the results
reviewed to identify questions that are
unacceptable.

(6) The performance problems must
be pretested under examination-like con-
ditions to identify potential problems.
Licensed landscape architects—other
than the ones who pretested the exami-
nation—must score the examination us-
ing guides to identify problems with the
scoring guides or the examination. The
time required to complete the examina-
tion must be carefully monitored and
sufficient time allotted during the
examination.

(7) CLARB’s use of a non-compen-
satory examination model should be re-
placed with a compensatory model. A
noncompensatory model, which requires
a candidate to pass each and every sec-
tion in order to pass the examination, is
acceptable only if competence is criti-
cal in each content area and the content
areas are statistically independent; ac-
cording to CTU, the practice of land-
scape architecture does not meet the
criteria for a noncompensatory model.

CLARB Executive Director Buck
Chaffee was present at the Board’s De-
cember meeting, and his initial reaction
to several of the conditions was not
favorable. Chaffee stated that the 1992
LARE is 80% completed, such that it
cannot be changed to a compensatory
model. He also remarked that CLARB
would not remove a question from the
exam at the request of any one state
board because 43 states use the test, and
variations in the test may affect reci-
procity agreements between states; how-
ever, CLARB could provide BLA with
the raw data on each question and BLA
could remove offensive questions and
recalculate the scores on its own (thus
creating potential reciprocity problems
for its examinees). Finally, Chaffee
noted that acceding to BLA’s condi-
tions would be tantamount to giving
California a “retroactive veto power”
over the LARE.

Following a discussion of the pro-
posed conditions, the Board tentatively
agreed to continue contract negotiations
with CLARB for the 1992 examination,
but to amend the contract to include
conditions 3, 4, 5, and 6.

Examination Appeals Process
Reviewed. As the passrate on CLARB'’s
exam decreases, the number of exam
appeals lodged by licensure applicants
increases. At its October meeting, the
Board discussed its appeals process.
Under current regulations, any person
who has failed the graphic performance
section of the exam may review that
portion of his/her exam at the Board’s

Sacramento office and file an appeal
with BLA. Executive Officer Jeanne
Brode explained that BLA currently
hires two master graders to review ap-
peals, at a total cost of $3,000 per exam.
The Board directed staff to draft statu-
tory amendments to section 5681 of the
Business and Professions Code autho-
rizing BLA to collect an appeal fee, and
regulatory amendments to section 2623,
Title 16 of the CCR, to limit appeals to
examinees who have received a failing
score which is within one standard error
of measurement of the minimum pass-
ing score. The Board was scheduled to
discuss the proposed amendments at its
December meeting; however, that dis-
cussion was postponed to its January 17
meeting.

OAL Rejects BLA’s Interpretation
of Licensing Requirements. On Octo-
ber 16, the Office of Administrative Law
(OAL) approved in part and disapproved
in part BLA’s regulatory action repeal-
ing existing section 2620, adopting new
sections 2620 and 2620.5, and amend-
ing section 2649, Title 16 of the CCR.
(See CRLR Vol. 11, No. 3 (Summer
1991) p. 82; Vol. 11, No. 2 (Spring
1991) p. 79; and Vol. 11, No. 1 (Winter
1991) pp. 65-66 for background infor-
mation.) OAL approved section 2620.5,
which establishes requirements for an
approved extension certificate program,
and the amendments to section 2649,
which revise certain fees collected by
the Board. However, OAL disapproved
BLA’s amendments to section 2620,
which interpret the statutory eligibility
requirements for taking the landscape
architect examination.

As presented to OAL, new section
2620 would have specified the maxi-
mum credit that BLA will allow to-
ward the statutory, six-year requirement
for various education, training, and
practice experiences; explained what
qualifies as “a degree from a school of
landscape architecture approved by the
board”; and, if a candidate relies upon
educational experiences, required a
minimum of two years of “training”
experience—at least one of which oc-
curs under the direct supervision of a
licensed landscape architect and after
the applicant’s “graduation from an
educational institution.” OAL con-
cluded that several provisions of pro-
posed section 2620 which govern credit
that will be granted for specified train-
ing and practice experiences are incon-
sistent with and in conflict with Busi-
ness and Professions Code section
5650, which states that “any person,
over the age of 18 years, who has had
six years of training and experience in
actual practice of landscape architec-
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tural work shall be entitled to an ex-
amination for a certificate to practice
landscape architecture.” OAL noted
that while BLA has the discretion to
decide what constitutes “training and
experience in actual practice of land-
scape architectural work,” its interpre-
tation of the meaning of that phrase
must be a reasonable one which is con-
sistent with existing statutory author-
ity. Based on its finding that several of
the provisions of section 2620 require
candidates to have more than six years
of training and experience in actual
practice of landscape architectural
work, OAL rejected the proposed sec-
tion as inconsistent with Business and
Professions Code section 5650.

BLA revised section 2620 to address
OAL’s concerns and released the modi-
fied text on November 14 for a 15-day
public comment period. Although BLA
was scheduled to consider the adoption
of the new language at its December 6
meeting, the item was carried over until
its January 17 meeting.

Other Regulatory Changes. On Oc-
tober 18, BLA conducted a public hear-
ing on its proposed amendments to sec-
tions 2610, 2649, and 2671, Title 16 of
the CCR. Proposed amendments to sec-
tion 2649 would increase specified fees;
the amendments to section 2671 would
require that a landscape architect in-
clude his/her name and the words “land-
scape architect” in all public present-
ments; and the amendments to section
2610 would change the deadline for fil-
ing an application for the licensing exam
from the current requirement of at least
ninety days prior to the date of the ex-
amination to on or before March 15 of
the year in which the application is made.
(See CRLR Vol. 11, No. 4 (Fall 1991) p.
83 for background information.)

Following the hearing, the Board
adopted the amendments to sections
2610and 2671; these amendments await
review and approval by OAL. BLA
postponed adoption of the amendments
to section 2649 until its January 17
meeting.

ASLA Request for Determination
Still Pending. At this writing, OAL has
not released its response to a request for
aregulatory determination submitted by
the American Society of Landscape Ar-
chitects (ASLA). Specifically, ASLA
questions BLA’s policy which allows
applicants for its licensing test to qualify
for the examination by meeting either
education or experience requirements.
OAL will determine if this policy is a
“regulation” as defined in Government
Code section 11342(b), and thus sub-
ject to the requirements of the Adminis-
trative Procedure Act. (See CRLR Vol.

11, No. 4 (Fall 1991) p. 83 for back-
ground information.)

LEGISLATION:

AB 1996 (Campbell). Under exist-
ing law, in any action for indemnity or
damages arising out of the professional
negligence of a person licensed as a
professional architect, engineer, or land
surveyor, the plaintiff’s attorney is re-
quired to attempt to obtain consultation
with at least one professional architect,
engineer, or land surveyor who is not a
party to the action; the attorney is then
required to file specified certifications.
This bill would specify that these provi-
sions also apply to actions arising out of
the professional negligence of landscape
architects. This bill is pending in the
Assembly Judiciary Committee.

SB 173 (Bergeson). Under existing
law, state and local agency heads may
contract for specified services based on
demonstrated competence and profes-
sional qualifications rather than com-
petitive bidding. This bill would add
landscape architectural services to the
list of specified services. SB 173 is pend-
ing in the Senate Transportation Com-
mittee; however, its provisions were
amended into SB 805 (Bergeson), which
was signed by the Governor on August
2 (Chapter 314, Statutes of 1991).

Proposed Legislation. At its Octo-
ber meeting, BLA agreed to seek ur-
gency legislation to eliminate the provi-
sion in Business and Professions Code
section 5651 which requires its written
examination to include testing of an
applicant’s knowledge of California
plants and environmental conditions,
irrigation design, and California laws
relating to the practice of landscape
architecture.

RECENT MEETINGS:

At its October 18 meeting, Execu-
tive Officer Jeanne Brode announced
that the Department of Consumer Af-
fairs declined to carry a continuing edu-
cation (CE) bill for the Board during
1992, Thus, the Board created a task
force consisting of one professional
member, one public member, one Edu-
cation Committee member, and three
representatives from ASLA to formu-
late recommendations for possible leg-
islation establishing statutory authority
to require CE of BLA licensees.

Also at its October meeting, the
Board discussed revising the definition
of alandscape architect, noting that staff
had received several letters from land-
scape architects urging such a change.
As stated in Business and Professions
Code section 5615, a person who prac-
tices landscape architecture is one who

performs professional services for the
purpose of landscape preservation, de-
velopment, and enhancement, such as
consultation, investigation, reconnais-
sance, research, planning, design, prepa-
ration of drawings, construction docu-
ments and specifications, and
responsible construction observation.
Section 5615 also provides that the prac-
tice of a landscape architect may in-
clude investigation, selection, and allo-
cation of land and water resources for
appropriate uses; feasibility studies; for-
mulation of graphic and written criteria
to govern the planning and design of
land construction programs; preparation,
review, and analysis of master plans for
land use and development; production
of overall site plans, landscape grading
and drainage plans, irrigation plans,
planting plans, and construction details;
specifications; cost estimates and re-
ports for land development; collabora-
tion in the design of roads, bridges, and
structures with respect to the functional
and aesthetic requirements of the areas
on which they are to be placed; negotia-
tion and arrangement for execution of
land area projects; and field observa-
tion and inspection of land area con-
struction, restoration, and maintenance.
ASLA lobbyist Dick Ratcliff stated that
he participated in the drafting of the
current definition and is aware of the
potential for turf battles among various
professions including contractors, engi-
neers, and architects, should this matter
be revisited.

Also at its October 18 meeting, BLA
elected Larry Chimbole as Board presi-
dent and Dan Johnson as vice-president
for 1992.

FUTURE MEETINGS:
April 17 in Sacramento.
July 17 in Burbank.
October 16 in Sacramento.

MEDICAL BOARD OF
CALIFORNIA

Executive Director: Ken Wagstaff
(916) 920-6393

Toll-Free Complaint Number:
1-800-MED-BD-CA

The Medical Board of California
(MBC) is an administrative agency
within the state Department of Con-
sumer Affairs (DCA). The Board, which
consists of twelve physicians and seven
nonphysicians appointed to four-year
terms, is divided into three autonomous
divisions: Licensing, Medical Quality,
and Allied Health Professions.
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