REGULATORY AGENCY ACTION o=

NEW MOTOR VEHICLE BOARD
Executive Officer: Sam W. Jennings
(916) 445-1888

Pursuant to Vehicle Code section
3000 et seq., the New Motor Vehicle
Board (NMVB) licenses new motor ve-
hicle dealerships and regulates
dealership relocations and manufacturer
terminations of franchises. It reviews
disciplinary action taken against deal-
ers by the Department of Motor Ve-
hicles (DMV). Most licensees deal in
cars or motorcycles.

NMVB is authorized to adopt regu-
lations to implement its enabling legis-
lation; the Board’s regulations are codi-
fied.in Chapter 2, Division 1, Title 13 of
the California Code of Regulations
(CCR). The Board also handles disputes
arising out of warranty reimbursement
schedules. After servicing or replacing
parts in a car under warranty, a dealer is
reimbursed by the manufacturer. The
manufacturer sets reimbursement rates
which a dealer occasionally challenges
as unreasonable. Infrequently, the
manufacturer’s failure to compensate
the dealer for tests performed on ve-
hicles is questioned.

The Board consists of four dealer
members and five public members. The
Board’s staff consists of an executive
secretary, three legal assistants and two
secretaries.

LEGISLATION:

The following is a status update on
bills reported in detail in CRLR Vol. 11,
No. 3 (Summer 1991) at pages 188-89:

AB 1763 (Sher), as amended August
19, prohibits licensed motor vehicle
dealers from advertising the selling price
of a vehicle that is above, below, or at
either the manufacturer’s or distributor’s
invoice price to the dealer, or the dealer’s
cost; the bill specifies limited excep-
tions involving face-to-face negotiations
and certain commercial purchases. This
bill, which makes these provisions ap-
plicable only to advertisements made
on or after January I, 1992, was signed
by the Governor on October 13 (Chap-
ter 935, Statutes of 1991).

AB 211 (Tanner), as amended April
25, provides that if a new motor vehicle
is transferred by a buyer or lessee to a
manufacturer because of the
manufacturer’s inability to repair a non-
conformity to an express warranty, then
no person shall transfer that motor ve-
hicle unless the nature of the noncon-
formity is disclosed, the nonconformity
is corrected, and the manufacturer pro-
vides a new warranty in writing. This
bill was signed by the Governor on June
25 (Chapter 72, Statutes of 1991).

SB 1113 (Leonard), as amended
April 23, would impose a $25 fee onthe
purchase of new automobiles and new
light-duty trucks that do not meet, and
provide specified rebates to the pur-
chasers of those vehicles that do meet,
prescribed standards relative to low-
emission vehicles and safety. This two-
year bill is pending in the Senate Trans-
portation Committee.

SB 760 (Johnston), as amended
April 8, would require every applicant
for a vehicle dealer’s license and every
managerial employee, commencing July
1, 1992, to take and complete a written
examination prepared by DMV concem-
ing specified matters; permit an oral
examination in place of the written ex-
amination for any dealer or managerial
employee who is not the sole owner of
any vehicle dealership, so long as at
least one person in the dealership own-
ership structure completes the written
examination; prescribe continuing edu-
cation requirements applicable to deal-
ers and managerial employees consist-
ing of at least six hours of instruction
during the two-year period following
the initial examination and at least four
hours during each succeeding two-year
period; and require DMV to adopt regu-
lations with respect to these examina-
tion and instruction requirements. This
two-year bill is pending in the Senate
Transportation Committee.

SB 1164 (Bergeson), as amended
April 15, would provide that, for pur-
poses of vehicle license fees, the market
value of a vehicle shall be determined
upon the first sale of a new vehicle to a
consumer and upon each sale of a used
vehicle to a consumer, but the market
value shall not be redetermined upon
the sale of a vehicle to specified family
members. This two-year bill is pending
in the Senate inactive file.

AB 126 (Moore), as amended July
10, would enact the “One-Day Cancel-
lation Law” which would provide that,
in addition to any other right to revoke
an offer or rescind a contract, the buyer
of a motor vehicle has the right to can-
cel a motor vehicle contract or offer
which complies with specified require-
ments until the close of business of the
first business day after the day on which
the buyer signed the contract or offer.
This bill is pending in the Senate Judi-
ciary Committee.

RECENT MEETINGS:
NMVB'’s meeting scheduled for Au-
gust 22 in Los Angeles was cancelled.

FUTURE MEETINGS:
To be announced.

BOARD OF OSTEOPATHIC
EXAMINERS

Executive Director: Linda Bergmann
(916) 322-4306

In 1922, California voters approved
a constitutional initiative which created
the Board of Osteopathic Examiners
(BOE). Today, pursuant to Business and
Professions Code section 3600 ef seq.,
BOE regulates entry into the osteopathic
profession, examines and approves
schools and colleges of osteopathic
medicine, and enforces professional
standards. The Board is empowered to
adopt regulations to implement its en-
abling legislation; BOE’s regulations
are codified in Division 16, Title 16 of
the California Code of Regulations
(CCR). The 1922 initiative, which pro-
vided for a five-member Board con-
sisting of practicing doctors of oste-
opathy (DOs), was amended in 1982 to
include two public members. The Board
now consists of seven members, ap-
pointed by the Governor, serving stag-
gered three-year terms.

MAJOR PROJECTS:

Budget Surplus Reduction Proposal
Cancelled. In February 1991, BOE ap-
proved a proposal for a long-term bud-
get reduction program which would de-
crease annual licensing fees for DOs
already licensed in California. BOE
based this decision on the need to re-
duce its surplus reserve, which is ap-
proximately $800,000. (See CRLR Vol.
11, No. 2 (Spring 1991) p. 172 for back-
ground information.) However, at its
August 30 meeting, BOE cancelled the
proposal as a result of the passage of
AB 222 (Vasconcellos), which requires
the transfer of most of the “excess fees”
of over fifty state agencies, including
BOE, to the state’s general fund on June
30, 1992. Like the other affected agen-
cies, BOE will be left with only three
months” worth of operating expenses in
its reserve account, or about $100,000.

Continuing Medical Education. At
its August 30 meeting, BOE addressed
concerns raised by osteopathic physi-
cian specialists regarding BOE’s con-
tinuing medical education (CME) re-
quirement which must be satisfied to
maintain DO certification. Section 1635,
Title 16 of the CCR, requires each os-
teopathic physician to complete 150
hours of continuing medical education
during each three-year period; this re-
quirement must include a minimum of
60 hours of CME in Category 1-A as
defined by the American Osteopathic
Association (AOA). Category 1-A con-
sists of general osteopathic continuing
education; however, specialists prefer
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to take CME in their respective special-
ties. Also, specialists would like units
of Category 2, non-AOA-accredited
allopathic specialist CME to count to-
ward the 150-hour requirement.

Because the current three-year CME
requirement period ends in January
1992, BOE decided not to revise the
CME requirements until the new period
has commenced; the Board formed a
subcommittee to review these issues and
directed it present its recommendations
at the next BOE meeting.

LEGISLATION:

The following is a status update on
bills reported in detail in CRLR Vol. 11,
No. 3 (Summer 1991) at pages 189-90:

SB 437 (Frizzelle), as amended July
18, changes the Board’s written exam
procedures by requiring the Board to
use only a written examination prepared
by the National Board of Osteopathic
Examiners or BOE; authorizing the
Board to utilize an examination pre-
pared by the Federation of State Medi-
cal Boards until December 13, 1993;
and deleting an existing provision au-
thorizing the Board to make arrange-
ments with other organizations for ex-
amination materials as it deems
desirable.

Regarding the qualifications for the
issuance of a license based on reciproc-
ity, this bill deletes the Board’s author-
ity to require an applicant to success-
fully complete an examination prepared
by the Federation of State Medical
Boards, and permits the Board to recog-
nize and approve as equivalent an ex-
amination prepared by the Federation if
an applicant has been licensed in an-
other state as a result of the successful
completion of that examination prior to
December 31, 1993. This bill was signed
by the Governor on September 18
(Chapter 431, Statutes of 1991).

AB 1332 (Frizzelle), as amended July
14, changes BOE’s name to “Osteo-
pathic Medical Board of California,”
effective January 1, 1992. The bill also
requires Board members who are li-
censed osteopaths to have been in ac-
tive practice for at least the five years
preceding their appointments, and to
hold unrevoked DO licenses or certifi-
cates. This bill, which also prohibits a
Board member from serving for more
than three full consecutive terms, was
signed by the Governor on August 29
(Chapter 359, Statutes of 1991).

AB 1691 (Filante), as amended May
8, would require, on or after July 1,
1993, every health facility operating a
postgraduate physician training program
to develop and adopt written policies
governing the working conditions of

resident physicians. This bill was re-
jected by the Assembly on June 27; it is
pending in the Assembly inactive file.

SB 664 (Calderon), as introduced
March 5, would prohibit osteopaths,
among others, from charging, billing,
or otherwise soliciting payment from
any patient, client, customer, or third-
party payor for any clinical laboratory
test or service if the test or service was
not actually rendered by that person or
under his/her direct supervision, except
as specified. This two-year bill is pend-
ing in the Senate Business and Profes-
sions Committee.

AB 819 (Speier). As introduced Feb-
ruary 27, this bill would, effective July
1, 1992, provide that, subject to speci-
fied exceptions, it is unlawful for speci-
fied licensed health professionals to re-
fer a person to any laboratory, pharmacy,
clinic, or health care facility which is
owned in whole or in part by the lic-
ensee or in which the licensee has a
proprietary interest; the bill would also
provide that disclosure of the owner-
ship or proprietary interest does not ex-
empt the licensee from the prohibition.
This two-year bill is pending in the As-
sembly Health Committee.

RECENT MEETINGS:

At its August 30 meeting, the Board
discussed SB 198 (Greene) (Chapter
1369, Statutes of 1989), which, among
other things, requires every employer to
have a written injury prevention pro-
gram. In order for BOE to have its bud-
get approved, it must provide DOs with
information regarding HIV infection
care treatment. BOE examined various
pamphlets available from the Centers
for Disease Control and decided to dis-
tribute two pampbhlets either as a part of
CME or in the DO license renewal
packet.

Also at its August 30 meeting, BOE
staff reported that a new publication
containing the Board’s regulations is
being prepared and should be ready for
release by December. The Board antici-
pated sending out copies of the pam-
phlet along with a brochure entitled Pro-
fessional Therapy Never Includes Sex!,
prepared by the Department of Con-
sumer Affairs.

FUTURE MEETINGS:
February 15 in Los Angeles.

PUBLIC UTILITIES
COMMISSION

Executive Director: Neal J. Shulman
President: Patricia M. Eckert

(415) 557-1487

The California Public Utilities Com-
mission (PUC) was created in 1911 to
regulate privately-owned utilities and
ensure reasonable rates and service for
the public. Today, under the Public Utili-
ties Act of 1951, Public Utilities Code
section 201 et seq., the PUC regulates
the service and rates of more than 43,000
privately-owned utilities and transpor-
tation companies. These include gas,
electric, local and long distance tele-
phone, radio-telephone, water, steam
heat utilities and sewer companies; rail-
roads, buses, trucks, and vessels trans-
porting freight or passengers; and
wharfingers, carloaders, and pipeline
operators. The Commission does not
regulate city- or district-owned utilities
or mutual water companies.

It is the duty of the Commission to
see that the public receives adequate
service at rates which are fair and rea-
sonable, both to customers and the utili-
ties. Overseeing this effort are five com-
missioners appointed by the Governor
with Senate approval. The commission-
ers serve staggered six-year terms. The
PUC’s regulations are codified in Chap-
ter 1, Title 20 of the California Code of
Regulations (CCR).

The PUC consists of several orga-
nizational units with specialized roles
and responsibilities. A few of the cen-
tral divisions are: the Advisory and
Compliance Division, which imple-
ments the Commission’s decisions,
monitors compliance with the
Commission’s orders, and advises the
PUC on utility matters; the Division of
Ratepayer Advocates (DRA), charged
with representing the long-term inter-
ests of all utility ratepayers; and the
Division of Strategic Planning, which
examines changes in the regulatory
environment and helps the Commission
plan future policy. In February 1989,
the Commission created a new unified
Safety Division. This division consoli-
dated all of the safety functions previ-
ously handled in other divisions and
put them under one umbrella. The new
Safety Division is concerned with the
safety of the utilities, railway transports,
and intrastate railway systems.

On September 4, PUC Commissioner
Mitchell Wilk announced that he would
resign from his position effective Octo-
ber 4. Wilk has served on the PUC for
almost five years. It is up to Governor
Wilson to name Wilk’s replacement,
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