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(916) 445-4933

The eleven-member Board of Behavior-
al Science Examiners (BBSE) licenses
marriage, family and child counselors
(MFCCs), licensed clinical social work-
ers (LCSWs) and educational psycholo-
gists (LEPs). The Board administers tests
to license applicants, adopts regulations
regarding education and experience re-
quirements for each group of licensees,
and appropriately channels complaints
against its licensees. The Board also has
the power to suspend or revoke licenses.
The Board consists of six public mem-
bers, two LCSWs, one LEP, and two
MFCCs.

MAJOR PROJECTS:

Special Accommodations. At its Janu-
ary 20 meeting, the Board discussed
whether to provide extra time on the
written examination to applicants for
whom English is a second language
(ESL). The Board decided to allow ESL
applicants an extra half-hour on the
written examination, which is the stand-
ard amount of time allowed under the
special accommodations policy. Due to
concern over the possibility of abuse of
this system, the Board will limit ESL
eligibility to individuals who have im-
migrated to this country within the past
ten years and have verification from
their educational institution that they
qualify as ESL applicants. The Board
will continue to study this issue and
make any necessary modifications to the
policy.

LEGISLATION:

AB 1074 (Polanco) would permit
the Department of Health Services to
grant a waiver from professional licensing
requirements to MFCCs employed in
publicly operated health facilities for up
to three years. This bill is pending in the
Assembly Health Committee.

AB 1174 (Klehs) would permit BBSE
to develop a diversion program for the
rehabilitation of its licensees who are
impaired due to use of dangerous drugs
or alcohol. This bill is pending in the
Assembly Health Committee.

AB 1266 (Tucker) would enact the
Alcohol and Drug Counselors License
Law, and would require those wishing
to become licensed as an alcohol and
drug counselor to complete 315 hours
or 21 semester academic units of approv-
ed alcohol and drug education training.
This bill is also pending in the Assembly
Health Committee. (See CRLR Vol. 9,

No. 1 (Winter 1989) p. 41 for background
information on this issue.)

SB 1004 (Boatwright) would make
it a felony offense for any psychothera-
pist, or any person claiming to be a
psychotherapist, to commit specified
acts of sexual exploitation with a current
patient or client, or with a former patient
or client when the relationship was ter-
minated primarily for the purpose of en-
gaging in these acts. This bill is pending
in the Senate Judiciary Committee at
this writing.

SB 649 (Craven). Existing law requires
all applicants for an MFCC license to
have a specified number of hours of
experience, and provides that the experi-
ence shall be gained within six years
preceding the date of license application,
except that certain supervised practicum
hours that are required to be a part of a
doctor’s or master’s degree program are
exempt from that six-year requirement.
This bill would provide that only up to
500 hours of the supervised practicum

hours shall be exempt from the six-year .

requirement.

This bill would also require MFCC
trainees to register with the BBSE; estab-
lish a fee for that registration; require
the trainee to notify the BBSE of any
employment or termination of employ-
ment within a specified time period; and
define the term “employment” for pur-
poses of the intern or trainee gaining
experience.

SB 649 would also authorize the
BBSE to allow any person meeting cer-
tain education and experience require-
ments outside California to be examined
for MFCC licensure without regard to
whether that person is licensed in an-
other state, and would set forth specified
requirements regarding education equiva-
lency. This bill is pending on the Senate
floor at this writing.

SB 1382 (Watson) would require
BBSE to create and maintain a central
file of its MFCC and LCSW licensees’
records with respect to any conviction
of a crime, malpractice judgment or set-
tlement, public complaints, and disciplin-
ary information reported by a health
facility or professional society. This bill
would also amend section 805 of the
Business and Professions Code to require
peer review action by covered facilities
with respect to MFCCs or LCSWs to be
reported to the Board. This bill is pend-
ing in the Senate Business and Profes-
sions Committee.

LITIGATION:
In In Re Grand Jury Proceedings,
No. 88-2893 (Feb. 9, 1989), the U.S.

Ninth Circuit Court of Appeals refused
to recognize the psychotherapist-patient
privilege in a grand jury investigation.
Jane Doe underwent psychiatric treat-
ment after her baby died in 1985. Al-
though Doe contends that the baby died
from sudden infant death syndrome, mur-
der is suspected. The government sub-
poenaed Doe’s psychiatric and hospital
records, and Doe moved to quash the
subpoenas. The Ninth Circuit affirmed
the district court’s denial of Doe’s
motions to quash, on grounds that the
psychotherapist-patient privilege develop-
ed from state statutory enactment, where-
as federal courts follow common law
under Federal Rule of Evidence 501.
The Ninth Circuit stated: “...if such a
privilege is to be recognized in federal
criminal proceedings, it is up to Congress
to define it, not this court.”

RECENT MEETINGS:

At its January 20 meeting, the Board
discussed the possibility of including
BBSE in section 801 of the Business and
Professions Code, which would require
insurance companies and courts to inform
the Board of any criminal violations
asserted against its licensees. Presently,
there is no automatic means to notify
the Board about the aileged criminal
activity of its licensees.

BBSE also held election of its 1989
officers. William Thompson will continue
as chair; Karen Walton will serve as
vice-chair.

FUTURE MEETINGS:
July 20-21 in San Diego.
September 28-29 in Sacramento.

CEMETERY BOARD
Executive Officer: John Gill
(916) 920-6078

In addition to cemeteries, the Ceme-
tery Board licenses cemetery brokers,
salespersons and crematories. Religious
cemeteries, public cemeteries and private
cemeteries established before 1939 which
are less than ten acres in size are all
exempt from Board regulation.

Because of these broad exemptions,
the Cemetery Board licenses only about
185 cemeteries. It also licenses approxi-
mately 25 crematories and 1,400 brokers
and salespersons. A license as a broker
or salesperson is issued if the candidate
passes an examination testing knowledge
of the English language and elementary
arithmetic, and demonstrates a fair un-
derstanding of the cemetery business.
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